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MORTGAGLE

DEFINTTTONS

Words used m multiple sections of this document are defined below and other words are detined in Sceetions 3.
L1130 TN 20 and 210 Certam rules regarding the usage of words used i this document are also provided 1n

Secetion 16

(A) "Security Instrument’ mcans this document, which 1s dated APRIL 7. 2006 togcther
with all Riders to this document.

(3) "Borrower' 1
JANMES CONOON AND NMENA TONMOON, HUSBAND AND WIEFE, AS JOI\T TENANTS

Borrower s the morteagor under this Security Instrument.

(C) "Lender™ s
HENGERRAST & ASSOCTATES, LLLC

| ender s o DINIPTED LIABILTTY COMPANY organized and existing under the Taws
Of ALABAMA _ - . Lender's address s

61 CAHABA HEIGHTS ROAD SUITE 203: BIRMINGHAM. ALABAMA 35243 -
Lender 1s the mortgagee under this Sccurity Instrument.

(D) "Note" means the promissory note siened by Borrower and dated APRIL 7 2006 . The

Note states that Borrower owes Lender - .
TWO HUNDRED THIRTY FOUR THOUSAND EIGHT HUNDRED FIETY AND 00/100---__—1- ------------

Jollars (LS 234.850.00 ) plus interest. Borrower has promused to pay this debt in regular
eriodie l’;l_\-'n:n:ms and to pay the debt i full not Tater than MAY 0r . 2036
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(1) "Propertv' mcans the property that s desceribed below under the headimg "Transter of Rights m the
Property.”
(F) "Loan" mcans the debt evidenced by the Note. plus interest. any prepayment charges and late charges duce

under the Note. and all sums duc under this Sccurnity Instrument. plus iterest.

(G) "Riders" mcans all Riders to this Sceunity Instrument that are exccuted by Borrower. The followmg Riders
are to be executed by Borrower [check box as apphicablel:

N Adjustable Rate Rider | Condominium Rider Scecond Home Ridel

| Balloon Rider N Planned Unit Development Rider Assumption Rider
] T4 Family Ridel Biwecekly Payment Rider Inter Vivos Trust Ridet
] Otheris) [specitvy:

(H) "Applicable Law™ mcans all controlling apphicable tederal. state and local statutes. regulations. ordinances
and acmimstrative rules and orders (that have the eftect of law) as well as all apphicable final. non-appcealable
judicral opmons.

() "Community Association Dues, Fees and Assessments”  mceans all ducs. fees. assessments and other
charges that are imposcd on Borrower or the Property by a condomimium association. homceowners  association
or stmilar orgamzation.

(1) "LElectromie Funds Transter™ mcans any transter of funds. other than a transaction originated by checek.
dratt. or somlar paper mstrument. which s mitiated  through an clectronie terminal. telephonic strument.

computer. or magnetic tape so as to order. mstruct. or authorize a financial institution to debit or credit an

account.  Such term includes. but s not himited to. pomnt-ot-sale  transters.  automated  teller  machine
transactions. transters mitiated by telephone. wire transters. and automated clearinghouse transfers.

(K) "Lscrow Ttems' means those items that are desceribed i Sectron 3.

(L) “Vhscellaneous Proceeds™ means any compensation. scttlement. award of damages. or proceeds paid by
any thord party (other than msurance proceeds paid under the coverages deseribed in Section 3) for: (i) damage
to. ordestruction of. the Property: (1) condemnation or other taking ot all or any part of the Property. (iii)
comevance m heu ot condemnation: or (1v) misrepresentations of. or omissions as to. the value and/or condition
ot the Property,

(M) " Mortgage Insurance™ means insurance protecting Lender against the nonpayment of. or default on. the
L oan.

(N) "Pertodic Payment" mcans the regularly scheduled amount due for (i) principal and interest under the
Note. plus (i) any amounts under Section 3 of this Sceurity Instrument.

(O) "RESPA™ mcans the Real LEstate Scttlement Procedures Act (12 US.C.8 2601 ot SC(.)  and oats
implermenting regulation. Regulation X (24 C.F.R. Part 3300). as they might be amended from time to time. or
any additional or successor legislation or regulation that governs the same subject matter.  As used in this
Sceeuriy Instrument. "RESPA™ reters to-all requirements and restrictions that are imposed in rcgard to A
Hederallyorelated mortgage loan” even if the Loan does not quality as a "federally related morteage loan” under
RIZSP A

(P) "Successor in Interest of Borrower' mcans any party that has taken title to the Property. w Or not
that party has assumed Borrower's obligations under the Note and/or this Sccurity Instrument.
. . - . "\ “} o i '
LOANNOL: 652654207 lnilialﬁ..jyﬁ.sﬁ (A R AR\
ALABAMA-Smcle Familv-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT orm 3041 1/01
l)r‘ X ='*,f'*‘_."",n“,S‘,f'",ﬁ'l AR I'x," FOVENT - NPT G ANT T-30H) ) Pﬂ”t‘ 0] ]4
ORIGINAL

0 2/20 $420.35

Shelby Cnty Judge of Probate, AL
R4/17/2006 10-20:49A0M FILED!CERT




IRANSFER OF RIGHTS IN THE PROPERTY

s Sceunty Instrument secures to Lender: (1) the repayment of the Loan. and all renewals. extensions and
modrfications of the Note: and (1) the performance of Borrower's covenants and agreements under this Scecurity
Instrument and the Note. For this purposc. Borrower irrevocably mortgages. grants and convevs to Lender.

with power of sale. the followmg described property located in the COUNTY
| Iy pe of Recording Jurisdiction]

Ot Shelby

| Name of Recording Jurisdiction]

LEGADL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOL

ADJUSTABLE RATE RIDER(S) ATTACHED HERETO AND MADE A PART HEREOF

TWO PAGE PUD RIDER ATTACHED HERETO AND MADE A PART HEREQF

PARCLEL NO.: 10-2-03-0-005-057.000
which currently has the address of 3401 Crossings Glen

Birmingham . Alabama 35242 ("Property Address”):
[C vy Area| [Z1p Codef

TOGETHER WITH all the improvements now or hereatter erected on the property. and all casements.
appurtenances. and fixtures now or hereatter a part of the property. All replacements and additions shall also
be covered by this Sceurity Instrument. All of the foregoing is referred to in this Sceurity Instrument as the
"Property.” "

BORROWER COVENANTS that Borrower is law fully scised of the estate hereby conveved and has the

neht to grant and convey the Property and that the Property 1s uncncumbered. except for encumbrances of

record. Borrower warrants and will defend gencrally the title to the Property agamst all claims and demands.
subgect to any encumbrances of record.

FPHIS SECURTTY INSTRUMENT combincs uniform covenants for national use  and  non-uniform
covenants wath lnmited vanations by jurisdiction to constitute a uniform  security  instrumennt covermg real
Property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Pavment of Principal, Interest, Escrow Items. Prepavment Charges, and Late Charges. Borrowcr
shall pay when due the principal of. and interest on. the debt evidenced by the Note and any prepayment
charees and late charges due under the Note. Borrower shall also pay funds tor Lscrow Items pursuant to
Section 3. Paviments due under the Note and this Sccurity Instrument shall be made o Ul S0 currencey.
However. if anv cheek or other instrument received by Lender as pavment under the Note or this Sceurity
Instrument is returned to Lender unpaid. Lender may require that any or all subsequent payments duc under the
Note and this Sccuriry Instrument be made in one or more of the following forms. as sclected by Lender: (a)
cash: (by money order: (¢ certified check. bank check. treasurer's check or cashier's cheek. provided any such
cheek s drawn upon an stitution whose deposits are msured by a federal agencey. imstrumentality. or entity; or
(d) Llectronie unds Transter.

Pavments are deemed recerved by Lender when recerved at the location designated m the Note or at such
other Tocation s mav be destegnated by Lender i accordance with the notice provisions i Scction 15,0 Lender
mav return any pavment or partial pavments it the payment or partial payment arc msufficient to bring
the Lean current. Lender mayv accept any payment or partial payment msutficient to bring  the  Loan
current. without wanver of any rnights hereunder or prejudice to ats nghts to refuse such pavment or partial
paviments i the futurce. but Lender s not obheated to apply such payments at the time such payments are
accepted. It cach Pertodic Payment s applicd as ot its scheduled duc date. then Lender need not pay mterest on
unapphied tunds, Londer may hold such unapplhied tunds until Borrower makes payment to bring the Loan
current. It Borrower does not do so withim a rcasonable penod ot time. Lender shall cither apply such tunds or
return them to Borrower. I not apphied carhier. such funds wall be apphied to the outstanding principal balance
under the Note immediately prior to toreclosure. No oftset or claim which Borrower might have now or in the
tutire agamst Lender shall rehieve Borrower from making payments due under the Note and this Security
Instrument or performimg the covenants and agreements secured by this Sceurity Instrument.

2. Application of Pavments or Proceeds. Lxcept as otherwise deseribed in this Section 2. all payments
accepted and apphed by Lender shall be applied in the tollowing order of priority: (a) interest due under the
Noteo (b) primcipal cue under the Note: (¢) amounts due under Section 3. Such pavments shall be applied to
cach Pertodic Pavment e the order i whiceh it became due. Any remaming amounts shall be applied first to
late charges. second to any other amounts due undcer this Sceurity Instrument. and then to reduce the principal
halance ot the Note.

[P Lender recerves a payment from Borrower tor a delinquent Periodic Payment which includes a4 sufficient
amount to pay any late charge duc. the payment may be applicd to the delinquent payment and the late charge.
Homore than one Pertodic Payment is outstanding. Lender may apply any payment received  from Borrower  to
the repayment ot the Pertodic Payments if. and to the extent that. cach payvment can be paid in full. To the
cxtent that any excess exists after the payment is applied to the full payment of one or more Perodic Payments.
such excess may be applied to any late charges duc. Voluntary prepayments shall be applicd first to ANy
prepavment charges and then as desernibed in the Note.

Anyapphicatior of pavments. insurance proceeds. or Miscellancous Proceeds to principal due under the
Note shall not extend or postpone the duc date. or change the amount. of the Periodic Pavments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payiments are due under
the Notes unal the Note s paid i full. a sum (the "Funds”) to provide for pavment of amounts duc for: (a)
taxes and assessments and other items which can attain priority over this Sccurity Instrument as a lien or
cncumbrance on the Property; (b) leaschold payments or ground rents on the Property. if any: (¢) premiums for
any and all msurance required by Lender under Seetion S: and (d) Mortgage Insurance premiums. if ANY. Or any
sums pavable by Borrower to Lender in licu ot the payment of Mortgage Insurance premiums in accordance
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with the provisions of Section 10, These items are called "Escrow Items.” At origination or at any time during
the term of the Loan. Lender may require that Community Association Dues. Fees and Assessments, it any. be
cserowed by Borroveer. and such ducs. fees and assessments shall be an Escrow Item. Borrower shall promptly
t‘umis;h to Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds
Flserow Items unless Lender waives Borrower's obligation to pay the FF'unds tor any or all Lscrow  Items.
Jundcr may waive Borrower's obligation to pay to Lender Funds for any or all Lscrow Items at any time. Any
such waiver may only be inwriting. In the event of such waiver. Borrower shall pay directly. when and where
¢. the amounts due for any Escrow Ttems tor which pavment of Funds has been warved by Lender and. it

.|_

DAL
|_ender requires. shall furnish to Lender receipts evidencing such payment within such time period as Lender
mav require. Borrower's obligation to make such payments and to provide reccipts shall tor all purposes be
deemed to be a covenant and agreement contained in this Sccurity  Instrument. as the phrase "covenant and
acreement” is used in Section 9. 1t Borrower 1s obligated to pay Escrow Items direetly. pursuant to a warver.
and Borrower fails 1o pay the amount duc for an Escrow Item. Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount.
| ender may revoke the waiver as to any or all Escrow Ttems at any time by a notice given i accordance with

Section 13 and. upen such revocation. Borrower shall pay to Lender all FFunds. and i such amounts. that arc
then required under this Section 3.

Lender may. at any time. collect and hold Funds in an amount (a) sufficient to permit Lender to apply  the
'unds at the time specified under RESPAL and (b) not to exceed the maximum amount a lender can require
under RESPAL Lender shall estimate the amount of FF'unds duc on the basis ot current data and rcasonable
cxtimiates of expenditures of future Lscrow [tems or otherwise i accordance with Apphicable Law.

The Funds shall be held man istitution whose deposits arce isured by a federal agency. istrumentality.

or entity (including Lender. it Lender s an institution whose deposits are so insurcd) or i any  lederal Home
Loan Bank. Lender shall apply the Funds to pay the Lscrow ltems no later than the time spectficd under

RESP A Lender shall not charge Borrower for holding and applying the T'unds. annually analyzing the escrow
account. or verttving the Escrow [tems, unless Lender pays Borrower interest on the T'unds and Applicable Law
permits Londer to make such a charge. Unless an agreement s made m owriting or Applicable Law requires
mterest to be pard on the Tunds. Lender shall not be required to pay Borrower any interest or carnings on the
Funds. Borrower and Lender can agree v owniting, however. that interest shall be pard on the Tunds.  Lender
<hall anve to Borrower, without charge. an annual accounting of the T'unds as required by RESPA.

[ there s a surplus of Tunds held o escrow. as detmed under RESPAL Lender shall account to Borrower
tor the excess tunds m accordance with RESPA . It there s a shortage ot T'unds held i escrow. as defined
under RESPAL Lender shall notity Borrower as required by RESPA. and Borrower shall pay to Lender the
dmount necessary to make up the shortage m accordance with RESPAL. but in no more than 12 monthly
paviments. It there s a ceticiency of I'unds held moescrow. as detined under RESPAL Lender shall notity
Borrower as required by RESPA and Borrower shall pay to Lender the amount necessary to make up the
defrcreney m accordance with RESPAL but in no more than 12 monthly payvments.

Upon payment in tull of all sums sccured by this Sceunity  Instrument. Lender shall promptly retund to
Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pay all taxes. assessments.  charges.  fines.  and  impositions
attributable to the Property which can attamm prionity over this Scceurity  Instrument. lcaschold payments or
around rents on the Propertyv. if any. and Community Association Ducs. Fees. and Assessments. it any. To the
extent that these items are Bscrow Ttems. Borrower shall pay them i the manner provided i Section 3.

Borrower shall promptly  discharge anv hien which has priority over this Sccurity  Instrument unless
Borrower: (a) agrees mowriting to the pavment of the obhigation sccured by the lien 1in a manner acceptable to
[_ender. but only so long as Borrower 1s performing such agreement: (b) contests the lien i good faith by,
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or defends agamst enforcement ot the hren ing Iegal proceedimmgs which i Lender's opmmion operate to prevent
the entorcement ot the hien while those proceedings arc pending, but only until such procceedings  arc
concluded: or (¢) sccures from the holder of the hien an agreement satistactory to Lender subordimating the hien
to this Sceunty Instrument. It Lender determines that any part ot the Property 1s subject to a hien which can
Attan priority over this Sccunty Instrument. Lender may give Borrower a notice identifying the hen. Withm
10 davs ot the date on which that notice 1s aiven. Borrower shall satisty the lien or take one or more of the
actions set torth above in this Section 4.

Lender mayv require Borrower to pav a onc-time charge for a real cstate tax vertficatton and/or reporting
~service used by Lender m connection with this Loan.
S, Property Insurance. Borrowcer shall keep the improvements now existing or hercatter erected on the
Property msured agamst loss by fire. hazards included within the term "extended coverage.” and any other
hazards including. but not limited  to. carthquakes and floods. for which Lender requires msurance. This
insurance shall be mamtamed m the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term ot the Loan.
The msurance carrrer providing the insurance shall be chosen by Borrower subjecet to Lender's right to
disapprove Borrower's choiee. which night shall not be excercised unrcasonably. Lender may require Borrower
to pav. i connection with this Loan. cither: (a) a onc-time charge for flood zone determination. certification
and trackmg services: or (b) a one-time charge tor tflood zone determimation and certification services and
subscquent charges cach time remappimgs or similar changes occur which reasonably might affect  such
determimation or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Bimergeney Management Agencey i connection with the review ot any tflood zone determination
resulting from an objection by Borrower.

[t Borrower fanls to mamtaim any of the coverages described above. Lender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender 1s under no obligation to purchase any particular type  or
amount of coverage. Theretore. such coverage shall cover Lender. but might or might not protect Borrower.
Borrower's equity in the Property. or the contents of the Property. against any risk. hazard or lability and
might provide greater or lesser coverage than was previously in effect. Borrower acknowledees that the cost of
the imsurance coverage so obtamed might significantly exceed the cost of insurance that Borrower could have
obtamed. Any ameunts disbursed by Lender under this Section 5 shall become  additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable. with such interest. upon notice from Lender to Borrower requesting
paviment.

Al insurance pohicies required by Lender and rencwals of such policies shall be subject to Lender's right to
disapprove such pohicies. shall include a standard mortgage clause. and shall name Lender as morteagee and/or
as an addittonal loss payee. Lender shall have the right to hold the policies and renewal certiticates. If Lender
requires. Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices.  If
Borrower obtams any form ot msurance coverage. not otherwise required by Lender. tor damage to. or
destruction of. the Property. such policy shall include a standard mortgage clause and shall name Lender as
mortaagee and or as an addittonal Toss paycee.

[0 the event of Toss: Borrower shall give prompt notice to the insurance carrier and Lender.  Lender may
make proot ot loss it not made promptly by Borrower.  Unless Lender and Borrower otherwise AgTCC 1N

writing. any msurance proceeds. whether or not the underlying insurance was required by Lender. shall be
applicd to restoration or repair of the Property. if the restoration or repair is cconomically feasible and Lender's
seeurty s not fessened. During such repair and restoration period. Lender shall have the right to hold such
insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been
completed to Lender's satistfaction. provided that such inspection shall be undertaken promptly.  Lender may

disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the
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work is completed. Unless an agreement 1s made in writing or Applicable Law requires interest to be paid on
<uch insurance proceeds. Lender shall not be required to pay Borrower any interest or carnings on such
procecds. Fees tor public adjusters. or other third parties. retamed by Borrower shall not be pard out ot the

msurance proceeds and shall be the sole obligation of Borrowcer. It the restoration or repair 1s not cconomically
teasible or Lender's security would be lessened. the insurance proceeds shall be applicd to the sums sceured by
this Security Instrument. whether or not then duc. with the excess. it any. paid to Borrower.  Such msurance

procecds shall be apphied m the order provided tor in Scetion 2.

[ Borrower abandons the Property. Lender may file. negotiate and settle any available insurance claim and
related matters. It Borrower does not respond within 30 days to a notice from Lender that the msurance carrier
1as offered to settle a clamm, then Lender may negotiate and settle the claim. The 30-day period wall begim
when the notice 1s civen. In cither event. or 1t Lender acquires the Property under Scection 22 or otherwise,
Borrower herebhyv assigns to Lender (a) Borrower's rights to any isurance proceeds m an amount not to ¢xceed
the amounts unpaid under the Note or this Sceunity Instrument, and (b) any other of Borrower's nights (other

than the right to anv retund of uncarned premiums pard by Borrower) under all insurance pohicies covering  the
Property. nsotar as such nights are applicable to the coverage of the Property. Lender may use the msurance
proceeds crther to repair or restore the Property or to pay amounts unpard under the Note or this Scceurity

lnstrument. whether or not then duc.

6.  Occupancy. Borrowcer shall occupy. cstablish. and usc the Property as Borrower's principal residence
within 60 davs after the exccution of this Sceurity Instrument and shall continue to occupy the Property  as
Borrower's principal residence for at least one vear after the date of occupancy. unless Lender otherwise agrees
mowritme. which consent shall not be unrcasonably withheld. or unless extenuating crrcumstances  exist which
are bevond Borrower's control.

7. Preservation, Maintenance and Protection of the Propertyv; Inspections. Borrower shall not
destrove damage or impair the Property. allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower s residing i the Property. Borrower shall mamtain the Property in order to prevent
the Property trom cetertorating or deercasing in value due to its condition. Unless 1t 1s determined pursuant  to
Sceetien S that repanr or restoration 1s not cconomically teasible. Borrower shall promptly repair the Property if
damaged to avord turther detertoration or damage.  If insurance or condemnation proceeds are pard in
connection with damage to. or the takimg of. the Property. Borrower shall be responsible for repairing or
restoring the Property only af Lender has released proceeds for such purposes. Lender mav disburse proceeds
tor the reparrs and restoration i a single payment or in a serics of progress payments as the work is completed.
It the msurance or condemnation proceeds are not sufficient to repair or restore the Property. Borrower is not
rehieved ot Borrower's oblhigation for the completion ot such repair or restoration.

Lender orats agent may make reasonable entrics upon and inspections of the Property. It it has recasonable
cause. Lender may mspecet the interior of the improvements on the Property. Lender shall give Borrower notice
at the time ot or prior to such an intertor ispection specitving such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in detault it, during the Loan application process.
Borrower or any persons or entitics acting at the direction ot Borrower or with Borrower's knowledge or
consent gave matertally false. naisleading. or maccurate mformation or statements to Lender (or failed to
provide Lender with maternial imformation) in connection with the Loan. Matcerial representations include. but
are not himited to. representations concerning Borrower's occupancy of the Property as Borrower's principal
restdence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)

Borrower tarls to perform the covenants and agreements contained in this Sceurity  Instrument. (b) there is a
legal proceedimg that nuight significantly affect Lender's interest in the Property and/or rights under this
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Seeurity Instrument (such as a proceeding in bankruptey. probate. for condemnation or  forteiture,  for
cnforcement of a licn which may attain priority over this Sceurity Instrument or to enforce laws or regulations),
or (¢) Borrower has abandoned the Property. then Lender may do and pay for whatever 1s reasonable or
appropriate to protect Lender's interest i the Property and rights under this Sccurity  Instrument. including
protectineg and or assessing the value of the Property. and sccuring and/or repamning the Property. Lender's

actions can include. but are not hmited to: (a) paving any sums sccured by a lien which has prionity over this
Sceurtty Instriment; (b) appearing in court: and (¢) paying rcasonable attorneys' fees to protect its terest
the Property andior rights under this Sceurity  Instrument. including its sccured position i a bankruptey

procecding. Sceurmg the Property includes. but 1s not Timited to. entering the Property to make repairs.

chanee locks. replace or board up doors and windows. dramn water from pipes. chmimate butlding or other code

violations or dangcerous conditions. and have utilities turned on or oft. Although Lender may take action under
this Sectton 9. Lender does not have to do so and 1s not under any duty or oblhigation to do so. It s agreed that
| ender meurs no habihity tor not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Scection 9 shall become additional debt of Borrower sccured
by this Scceurtty Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be pavable. with such interest. upon notice trom Lender to Borrower requesting payvment.

[t this Sceurity Instrument 1s on a lcaschold. Borrower shall comply with all the provisions of the lease.  [f
Borrower acquires tee title to the Property. the leaschold and the tee title shall not merge unless Lender agrees
to the merger in writimg.

10. Morteage Insurance. [f Lender required Mortgage Insurance as a condition of making the Loan.
Borrower shall pay the premiums required to mamtain the Mortgage Insurance in cttect. If. for any reason. the
Vorteage Insurance coverage required by Lender ceases to be available from the mortgage msurer that
previously provided such msurance and Borrower was required to make separately designated payments  toward
the premiums tor Mortgage  Insurance. Borrower shall pay the premiums required  to obtain coverage
cnt to the
cost to Borrower of the Mortgage Insurance previously m effect. from an alternate mortgage msurer selected by

substantially cquivalent to the Mortgage Insurance previously in etfect. at a cost substantially cquiva

Lenders It substantially cquivalent Mortgage Insurance coverage 1s not available. Borrower shall continue to
pav to Lender the amount of the separately designated payments that were duce when the insurance coverage
ceased to bean ettect. Lender will accept, use and retain these pavments as a non-refundable Toss reserve 1in
hieu ot Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
s ultimately pard i tull. and Lender shall not be required to pay Borrower any interest or carnings on such 1oss

-
-

and tor the perod that Lender requires) provided by an insurer sclected by Lender again becomes avatlable, s
obtamed. and Lender requires separately designated payments toward the premiums for Mortgaece Insurance. If
Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurance. Borrower shall pay the premiums
required to mamtam  Mortgage Insurance o cffect. or to provide a  non-refundable loss reserve.  until

LLender's requireiment for Mortgage Insurance ends in accordance with any written agreement between Borrower
and Lender providing for such termination or until termination is required by Applicable Law. Nothing in this

Section Thattects Borrower's obligation to pay interest at the rate provided in the Note.

reserve. Lender can no longer require loss rescerve payments if Mortgage Insurance coverage (in the amount

Viortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
mcur it Borrower does not repay the Loan as agreed. Borrower is not a party to the Morteage Insurance.

Viortgage msurers evaluate their total risk on all such insurance in foree from time to time. and may enter
into agreements with other parties that share or modify their risk. or reduce losses. These agreements are on
terms and conditions that are satisfactory to the mortgage insurer and the other party (oripz-lrtic&;") to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage msurer may have avatlable (which mayv include funds obtained from .\ff(_)l‘tgzlgc Insurance
Premiuums g,
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Axs a result ot these agreements, Lender. any purchaser ot the Note. another insurer, any remsurer. any other
cntity. or any athibate ot any of the torcgomag. mzw rceerve (directly or indirectly) amounts that derive from  (or
neht be charactenzed as) a pmtmn of Borrower's  paviments tor Mortgage Insurance. in exchange tor sharing or
maoditving the morteage msurer's risk. or reducmg losses. It such agreement provides that an affiliate of Lender
takes a share of the insurer's nisk m exchange for a share of the premiums paird to the msurer. the arrangement 1s
often termed “captive remsurance.” Turther:

() .Any such agreements will not atfect the amounts that Borrower has agreed to payv tor Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe tor Mortgage Insurance, and they will not entitle Borrower to anv refund.

(b) Anyv such agreements will not aftect the rights Borrower has-it any-with respect to the Mortgage
[nsurance under the Homeowners Protection Act of 1998 or anyv other law. These rights may include the
richt to recerve certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have
the Morteace Insurance terminated automatically, and/or to receive a refund ot anv Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

1. Assignment ot Miscellaneous Proceeds; Forteiture. All Miscellancous Proceeds are hereby assigned
to and shall be paire to Lender.

[t the Property s damaged. such Miscellancous Procecds shall be applied to restoration or repair of  the
Property.at the restoration or repair 1s cconomically feasible and Lender's security is not lessened. During
such repanr and restoration pertod. Lender shall have the right to hold such Miscellancous Procceds until
l_ender has had an opportunity to ispect such Property to ensure the work has been completed to Lender's
satistaction. provided that such mspection shall be undertaken promptly. Lender may pay for the repairs and
restoration i a smgle disbursement or in a series of progress payments as the work 1s completed.  Unless an
agreement s made m wrting or Appheable Law requires interest to be pard on such Miscellancous Proceeds.
L.ender shall not be required to pay Borrower any interest or carnings on such Miscellancous Proceceds.  If the
restorntion or repair s not cconomically feasible or Lender's secunity would be lessened. the Miscellancous
Proceeds shall be apphied to the sums secured by this Sccurity Instrument. whether or not then duce. with the
excess b any. paid to Borrower. Such Miscellancous Proceeds shall be apphicd in the order provided for in
Seetion 2

[0 the event ot a total taking. destruction or loss in valuce of the Property. the Miscellancous Proceceds shall
be applicd to the sums secured by this Sceurity Instrument. whether or not then due. with the excess. if any,
pard to Borrower.

[ the event ot a partial taking. destruction. or loss 1 value of the Property in which the fair market value
of the Property immediately before the partial taking. destruction. or loss in valuc is cqual to or grcater than
the amount of the sums sceured by this Security Instrument immediately before the partial taking. destruction.
or foss m value. unless Borrower and Lender otherwise agree inowriting. the sums sccured by this Security
Instrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the  following fraction:
() the total amount of the sums secured immediately before the partial taking. destruction. or loss in valuc
divided by (by the farr market value ot the Property immediately before the pdltml takimg. destruction. or loss n
value. Any balance shall be pard to Borrower.

In the event ot a partial taking. destruction. or loss in value of the Property in which the fair market value
of the Property nnmedrately hefore the partial taking. destruction. or loss i valuc 1s less than the amount of the
sums secured immediately betore the partial taking. destruction. or loss m value. unless Borrower and Lender

otherwise agree i writing. the Miscellancous Proceeds shall be apphied to the sums sccured by this Sccurity
Instrument whether or not the sums are then due.

It the Pmput\ s abandoned by Borrowcer. orif. after notice by Lender to Borrower that the Opposing
Party (as detined in the next sentence) offers to make an award to scttle a claim for damages. Borrower fails to
respond to Lender withm 30 days after the date the notice is given. Lender is authorized to collect and apply the
Visceellancous Proceeds cither to restoration or repair of the Property or to the sums  secured by this Sccurity
Instrument. whether or not then due. "Opposing Party” mceans  the  third  party  that  owes  Borrower
Viscellancous Proceeds or the party against whom Borrower has a right of action in regard to Miscellancous
PMroceeds.

{
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Borrower shall be in detault if any action or proccedimmg. whether crvil or criminal. 1s begun that,
| onder's judgment. could result m forferture of the Property or other materal impairment ot Lender's interest
i the Property or nights under this Sceurity Instrument. Borrower can cure such a detault and. 1t acceleration
has occurred. reimstate as provided i Scction 19, by causing the action or proccedimg to be dismissed with a
ruling that. m Lender's judgment. precludes torferture of the Property or other material impairment of Lender's
iterest i the Property or rights under this Sccurity Instrument.  The procceds of any award or claim for
damages that are attributable to the impairment of Lender's imterest in the Property are hercby assigned  and
~hall be pard to Lender.

Al Miscelancous Proceeds that are not apphied to restoration or repair ot the Property shall be applied 1n

the order provided tor m Section 2.

2. Borrower Not Released; Forbearance By Lender Not a Waiver. Lxtension of the time for payment
or modification of amortization of the sums secured by this Sccurity Instrument granted by Lender to Borrower
or any Successor i Interest of Borrower shall not operate to release the liability of Borrower or any  Successors
- Interest of Borrower. Lender shall not be required to commence proceedings against any  Successor in
Interest ot Borrower or to retuse to extend time for payment or otherwise modity amortization of the sums
secured by this Seeunity Instrument by reason of any demand madce by the original Borrower or any  Successors
- Interest of Borrower. Any forbearance by Lender in exercising any right or remedy  including. without
limitation. Lender's acceptance of payments from third persons. entities or Successors in Interest of Borrower
or - amounts fess than the amount then due. shall not be a waiver of or preclude the exercise of any right or

rCImeC V.

1A, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obhigations and hability shall be jomt and several.  However. any Borrower who
co-stgns this Secunity Instrument but does not exccute the Note (a "co-signer”): (a) is co-signing this Sceurity
Instrument only to mortgage. grant and convey the co-signer's interest in the Property under the terms of this
Seeurity Instrument: (b) s not personally obligated to pay the sums secured by this Sccurity Instrument; and (¢)
agrees that Lender and any other Borrower can agree to extend. modity. forbear or make any accommodations
with regard to the terms of this Sceurity Instrument or the Note without the co-signer's consent,

Subject to the provisions of Scction I8, any Successor in Interest of Borrower who assumes Borrower's
obhizations under this Sceurity Instrument i writing, and is approved by Lender. shall obtain all of Borrower's
nghts and benetits under this Scecurity Instrument. Borrower shall not be released trom Borrower's obhigations
and labthty under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Secunty Instrument shall bind (except as provided in Scetion 20) and benetit the successors
and assiens of Lencer.

4. Loan Charges. Lender may charge Borrower fees for services performed in connection  with
Borrower's default. for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument. imcluding. but not limited to. attorneys' tees. property inspection and valuation fees,  In regard to
any other fees. the absence of express authority in this Sceurity Instrument to charge a specific fee to Borrower
shall not be construed as a prohibition on the charging of such fee.  Lender may not charge fees that are
cxpressly prohibited by this Security Instrument or by Applicable Law,

[ the Loan is subject to a law which sets maximum loan charges. and that law is finally mterpreted so  that
the iterest or other loan charges collected or to be collected in connection with the Loan exceed  the permitted
s, then: () any such loan charge shall be reduced by the amount ncecessary to reduce the charge to the
permitted Tt and (b) any sums alrcady collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note
or by makimg a dircet payment to Borrower. I a refund reduces principal. the reduction will be treated as 4
partial prepayment without any prepayment charge (whether or not a prepayvment charge 1s provided for under
the Note). Berrower's acceptance of any such refund made by direct payment to Borrower will constitute a
wanver of any right ot action Borrower might have arising out ot such overcharee.

L
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IS, Notices. All notices given by Borrower or Lender in connection with this Sceurity Instrument must be
i writtimg.  Any notice to Borrower in connection with this Sceurity Instrument shall be deemed to have been
civen to Borrower when mailed by tirst class mail or when actually delivered to Borrower's notice address it
sent by other means. Notice to any one Borrower shatl constitute notice to all Borrowers unless Applicable
Law expresshy requires otherwise. The notice address shall be the Property Address unless Borrower has
destgnated o substitute notice address by notice to Lender. Borrower shall promptly notity Lender  of
Borrower's change of address. It Lender specities a procedure for reporting Borrower's change of address.
then Borrower shall only report a change of address through that specified procedure. There mav be only one
destgnated notice address under this Sccurity Instrument at any one time. Any notice to Lender shall be given
by dehivermg it or by maithing 1t by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Sccurity Instrument shall
not he deemed to have been given to Lender until actually received by Lender. Ifany notice required by this
Security Instrument s also required under Applicable Law. the Applicable Law requirement will satisfy the

correspondimg requirement under this Sccurity Instrument.

6. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall be coverned by
tederal Taow and the Taw of the jurisdiction in which the Property is located. All rights and obligations contained
i this Seeurity Instrument are subject to any requirements and limitations ot Applicable Law. Applicable Law
might exphently or imphicitly allow the parties to agree by contract or it might be silent. but such silence shall
hot be construed as a prohibition against agreement by contract. In the event that any provision or clause of
this Secunty Instrument or the Note contlicts with Applicable Law. such contlict shall not affect other
provisions of this Sccurity Instrument or the Note which can be given effect without the contlicting provision.

As used o this Sceurity Instrument: (a) words of the masculine eender shall mean  and  include
correspondimg neuter words or words of the femimime gender; (b) words in the singular shall mean and  include
the phiral and vice versas and (¢) the word "may” gives sole diseretion without any obligation to take any

ACTTON.
7. Borrower's Copy. Borrower shall be given one copy of the Note and of this Seeurity  [nstrument.

I8. Transter of the Property or a Beneficial Interest in Borrower. As uscd in this Scetion 18, "Interest

i the Property™ mceans any legal or beneficial interest in the Property. includimg. but not himited to. thosc
bencticral interests transferred i a bond  for deed. contract for deed, istallment sales contract or escrow

agrecrnent. the mtent of which s the transter of title by Borrower at a future date to 4 purchaser.

[t all orany part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transterred) without Lender's prior written
consent. Lender mav require immediate pavment in full of all sums sccured by this Sccurity Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

It Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall provide
1 pertod of not less than 50 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Sceurity Instrument.  If Borrower fails to pay these sums prior to
the exprration of this pertod. Lender may invoke any remedies permitted by this Sccurity Instrument without
turther notice or demand on Borrower.

9. Borrower's Right to Reinstate After Acceleration. It Borrower meets certain condittons. Borrower
shall have the night to have enforcement of this Sccurity Instrument discontinued  at any time prior to the
carliest of: (i five days betore sale of the Property pursuant to any powcer of sale contamed in this Sccurity
Instruraent: (b) such other period as Applicable Law might spectty for the termination of Borrower's right to
remstates or (¢) entry ot a judgment enforcing this Sccurity Instrument. Those conditions are that Borrower:
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(a) pavs Lender all sums which then would be duc under this Sccurity Instrument and the Note as if no
acecleration had occurred; (b) curcs any detault of any other covenants or agreements; (¢) pays all expenses
mcurred - enforcing  this Sceurity Instrument. including. but not himited to. rcasonable attorneys' fecs,

property mspection and valuation fees. and other fees incurred for the purpose of protecting Lender's interest in
the Property and rights under this Sceurity Instrument; and (d) takes such action as Lender may reasonably
require tooassure that Lender's iterest in the Property and rights under this Sccurity  Instrument.  and

Borrower's obligation to pay the sums sceured by this Sccurity Instrument. shall continue unchanged.  Lender
may require that Borrower pay such remstatement sums and expenses i one or more of the following forms, as
selected by Lender: (a) cash: (b) moncey order: (¢) certified check. bank check. treasurer's check or cashier's

check. provided any such check is drawn upon an institution whosce deposits are insured by a federal agencey,
instrumentality or entity. or (d) Electronic Funds Transfer.  Upon remstatement by Borrower. this Sccurity
Instrument and obligations secured hereby  shall remain fully cffective as if no acceleration had occurred.
However: this might to remstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Securnity Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result m o change in the entity (known as the "Loan Servicer”) that collects Pertodic Payments duc
under the Note and this seeurnty Instrument and performs other mortgage loan servicing obligations under the
Noteo this Security Instrument. and Appheable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. It there is a change of the Loan Servicer. Borrower will be agrven
written notice of the change which will state the name and address of the new Loan Servicer. the address to
which payments should be made and any other mformation RESPA  requires in connection with a notice of
transter ot servicg. It the Note is sold and thereatter the Loan is serviced by a Loan Servicer other than the
purchaser ot the Naete. the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Scrvicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Nether Borrower nor Lender may  commence. join, or be joined to any judicial action (as cither an
indnvidual hitigant or the member ot a class) that arises from the other party's actions pursuant to this Sccurity
Instrument or that alleges that the other party has breached any provision of. or any duty owed by reason of.
this Sceurity Instrument. until such Borrower or Lender has notitied the other party (with such notice aiven 1n
comphiance with the requirements of Scetion 13) of such alleged breach and afforded the other party hercto a
reasonable pertod after the giving of such notice to take corrective action. [t Applicable Law provides a time
pertod which must clapse betore certain action can be taken. that time period will be deemed to be reasonable
tor purposes of this paragraph. The notice of acceleration and opportunity to curc given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Scetion 18 shall be deemed to satisty
the notice and opportunity to take corrective action provisions of this Section 20.

21, Hazardous Substances. As usced in this Scction 21: (a) "Hazardous Substances” are those substances
detimed as toxie or hazardous substances. pollutants. or wastes by Lnvironmental Law and  the  following
substances: gasoline. kerosene. other flammable or toxic petroleum products. toxic pesticides and herbicides,
volanle solvents. materials containing ashbestos or formaldehvde. and radioactive materials: (b) "Lovironmental
Law™ means tfederal Taws and Taws of the jurisdiction where the Property 1s located that relate to health, safety
or environmental protection: (¢) "Environmental Cleanup” includes any response action. remedial action, or
removal action. as cefined in Environmental Law: and (d) an "Environmental Condition” means 4 condition that

can cause. contribute to. or otherwise trigger an Environmental Cleanup.

(12

Borrower shall not cause or permit the presence. use. disposal. storage, or rcelease of any Hazardous
Substances. or threaten to relcase any Hazardous Substances. on or in the Property. Borrower shall not do. nor
allow anvonce clse to do. anything affecting the Property (a) that is in violation of any Lnvironmental Law. (b)
which creates an Environmental Condition. or (¢) which. due to the presence. use. or release ot a Hazardous
Substance. creates a condition that adversely affects the value of the Property. The preceding two  sentenees
shall notapply (o the presence. use. or storage on the Property of small quantitics of Hazardous Substances that
are generally recogmized to be appropriate to normal residential uses and to maintenance of the Property
(includimg. but not himited to. hazardous substances in consumer products).

: -uu\ ) k
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Borrower shall promptly give Lender written notice of (a) any investigation. claim. demand. lawsuit or
other action by any governmental or regulatory agency or private party mvolving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. (b) any Environmental
Conditton. mcludme but not imited to. any spilling. lcaking. discharge. release or thrcat of relecase ot any
Hazardous Substance. and (¢) any condition causcd by the presence. use or release ot a Hazardous Substance
which adversely attects the value of the Property. It Borrower lcarns. or1s notiticd by any governmental or
reculatory authority, or any private party, that any removal or other remediation of any Hazardous Substance
affecting the Property s necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothimg herem shall create any obhgation on Lender tor an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrece as tollows:

22 -\ccc--lc*nt'inn* Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’'s breach ot anv covenant or agreement in this Security Instrument (but not prior to acceleration
under .Sutmn I8 unless Applicable Law provides otherwise). [he notice shall specitv: (a) the default; (b)
the action required to cure the default; (¢) a date, not less than 30 days tfrom the date the notice is given
to Borrower. bv which the detault must be cured; and (d) that failure to cure the default on or before the
date specified in the notice may result in acceleration of the sums secured by this Security Instrument
and sale ot the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the non-existence of a default or any other
detense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in
the notice, Lender at its option may require immediate pavment in full of all sums secured by this
Security Instrument without further demand and may invoke the power of sale and anv other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attornevs' fees and costs of
title evidence.

It Lender invokes the power of sale, Lender shall give a copv of a notice to Borrower in the manner
provided in Section 15, Lender shall publish the notice of sale once a week for three consecutive weeks in
a newspaper published in Shelby County, Alabama, and thereupon shall sell
the Property to the highest bidder at public auction at the front door of the County Courthouse of this
County. Lender shall deliver to the purchaser Lender's deed conveving the Property. Lender or its
designee may purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the
sale shall be applied in the following order: (a) to all expenses of the sale, including, but not limited to,
reasonable attornevs’ tees; (b) to all sums secured by this Security Instrument; and (¢) anyv excess to the
person or persons legally entitled to it.

23. Release. Ulpon payment of all sums secured by this Sccurity Instrument. Lender shall release this
Sceeurity Instrument. Borrower shall pay any recordation costs.  Lender may charge Borrower a fee for
releasig this Security Instrument. but only 1f the tec s paid to a third party for services rendered and the
charging of the tee s permitted under Applicable Law.

24, Waivers. Borrower waives all rights of homestecad exemption in the Property and relinquishes all
rehts of curtesy and dower in the Property.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Scourity Instrument and i any Rider executed by Borrower and recorded with it.

Witnesses:

"""" éLL;&ﬂleLﬂiff ““j? ,/}f;ziiftf“?“TLk*’” (Scal)

-Borrower

Y \tf\(”\_g@k (Seal)

" VMoon Bml(m Cr

(Scal)

-Borrower

(Scal)
-Borrower

LOAN NO.: 652654207 (Seal)

-Borrower

~(Scal)

-Borrower

|Space Below This Line For Acknowledgment] .

STATE OF ALABAMA

COUNTY OF Jeferson

(O this 7th dW“f.Aprll 2006 _ .. the under51gned

. a Notary Public 1n and for sand county and in said state. hereby Lutn‘\f tlmt
James €. Moon AND Nena I, Moon

whose name(s) are signed to the foregoing convevance. and who  gre known to me.
acknowledged before me that. being informed of the contents of the conveyance.  they  exccuted the same
voluntartly and as their act on the day the same bears date.
Griven under my hand and scal of office this the day of :

> hand : - - 7th Yol April, 2006

s TR ot A
l.d.,_|l-|..--a_-|.|---u-- yrAw n
g e ‘
M.—uﬂnﬂw " |
e LT
¢ e - ._..ﬂlii,,..,;q.-u

This instrument was prepared by
Melissa AL Kelley
HENGERRAST & ASSOCIATES, L.1.C
3161 CAHABA HEIGHTS ROAD., SUITE 203

Notary Public

%, BIRMINGHAM, ALABAMA 35243
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER 1s made this 7TH  day of  APRIL R
2006 . and s mcorporated mto and shall be deemed to amend and supplement the Mortgage., Deed of
Trustoor Secunity Deed (the "Sceeunity Instrument™) of the same date. given by the undersigned (the "Borrower™)
to sceure Borrower s Note to
HENGERRAST & ASSOCIATES., LLC

(the "Lender™) of the same date and coverig the Property desceribed in the Sceurity Instrument and Tocated  at:
3401 Crossings Glen
Birmingham, ALLABANMA 35242

|Property Address|
The Property meludes. but is not limited to. a parcel of land improved with a dwelling. together with other such
parcels and certam common arcas and tacihities. as deseribed in COVENANTS. CONDITIONS AND RESTRICTIONS
RECORDED: CINSTRUNMENT NOL:

(the "Declaration™). The Property is a part ot a planned unit development known as
Caldwell Crossines . | _
|IName of Planned Unit Development]
(the “PUDT). The Property also includes Borrower's interest in the homcowners association or cquivalent
cntity ownimg or managing the common arcas and facilities of the PUD (the "Owners Association”) and the
uses. benetits and procecds of Borrower's interest.

PUD COVENANTS. Inaddition to the covenants and agreements made in the Seceurity  Instrument.
Borrower and Lender turther covenant and agree as follows:

Ao PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Constituent
Documents. The "Constituent Documents” are the (1) Declaration: (1) articles of mcorporation.  trust
Instrument or any cquivalent document which creates the Owners Association: and (i) any  by-laws or other
rules or regulations of the Owners Association. Borrower shall promptly pay. when duc. all dues and
assessments nnpoesced pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains. with 2 generally  accepted
msurance carrier. a "master” or "blanket” policy insuring  the Property which s satisfactory to Lender and
wWhich provides msurance coverage i the amounts (including deductible levels). for the pceriods. and against
loss by fire. hazards mcluded within the term "extended coverage." and any other hazards. including. but not

) -

lmited to. carthquakes and floods. for which Lender requires insurance. then:

(1) Lender wanves the provision in Scetion 3 for the Periodic Payment to Lender ot the yearly
premuium o nstallments for property insurance on the Property; and

(1) Borrower's obligation under Sceetion 3 to maintain property insurance coverage on the Property s
deemed satistied to the extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change durmg the term of the loan.
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Borrower shall give Lender prompt notice ot any lapsc m required property insurance coverage provided by

-

the master or blanket policy.

[n the event of a distribution of property msurance proceeds m licu of restoration or repair following a loss
to the Property. or to common arcas and facihtics ot the PUD. any proceeds payable to Borrower are hereby
asstaned and shall be paid to Lender. Lender shall apply the proceeds to the sums sccured by the Scceurity
Instrument. whether or not then duc. with the excess. it any. paid to Borrower.

(.. Pubhlic Liabihity Insurance. Borrower shall take such actions as may be reasonable to insure that the
(hvners Association mamtams a pubhic hability msurance policy acceptable in form. amount. and cextent of

covernge to Lender.

D). Condemnation. The proceeds of any award or claim for damages. direct or consequential. pavable to
Borrowcer i connection with any condemnation or other taking ot all or any part of the Property or the common
arcas and tacihities ot the PUDC or for any conveyance i licu of condemnation, are hereby assigned and shall be
pard to Lender. Such proceeds shall be applied by Lender to the sums secured by the Sccurity  [nstrument as
provided i Sectior 11

.. Lender’s Prior Consent. Borrower shall not. except after notice to Lender and with Lender's prior
written consent. cither partitton or subdivide the Property or consent to:

(1) the abandonment or termiation of the PUD. except for abandonment or termination required by
law i the case ot substantial destruction by fire or other casualty or in the case of a taking by condemnation or
cmiment domain:

(1) any amendment to any provision of the "Constituent Documents” if the provision is for the express
benetit of Lender:

(111) ternnmation of professional management and assumption of sclf-management of the Owners
Assocration: or

(1v) any action which would have the cffect of rendering the public Tiability insurance coverage
mamtaned by the Owners Association unacceeptable to Lender,

. Remedies. [t Borrower does not pay PUD ducs and assessments when due, then Lender may pay
them. Anyv amounts disbursed by Lender under this paragraph Foshall become additional debt of Borrower
sectred by the Scecurity Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payvable. with interest.
upon notice trom Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD

Rider.
B RS AV
ST AN A
P I B T i _ . & éi‘ e ¥
i U S e 1., | : o
At (Scal) - ¢ 1 (N (Scal)
B -Borrower %wc I
James C. Moon Nena 1. Moon
(Scal) (Scal)
-Borrower -Borrower
(Scal) (Scal)
-Borrower -Borrower
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INITIAL INTEREST> ADJUSTABLE RATE RIDER
(I-Year LIBOR Index - Rate Caps)
(Assumable after Initial Period)

THIS INITIAL INTEREST ADJUSTABLE RATE RIDER 1s made this  7TH day of
APRIL. . 2006 and s imcorporated into and shall be deemed to amend and supplement
the Mortgage. Deed of Trust. or Sceurity Deed  (the "Sceurity  Instrument”) of the same date given by the
undersigned (the "Borrower™) to secure the Borrower's Initial Interest Adjustable Rate Note (the "Note") to
HENGERRAST & ASSOCIATES. LLC

(the "Lender™) of the same date and covering the property desceribed in the Sccurity Instrument and  located  at:
3401 Crossines Glen
Birminecham, ALLABAMA 35242

(Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MANIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Sccurity
Instrument. Borrower and Lender turther covenant and agree as tollows:

Ao INTEREST RATE AND MONTHLY PAYMENT CHANGES

1Ihe Note provides tor an mmitial interest rate ot 7.000 %, The Note provides for interest only
pavments until the st tully amortizing principal and interest payment due date (the "First P& Payment Duc
Date™ . winch s the first dav ot JUNE . 2011

The Note provides for changes in the interest rate and the monthly pavments, as tollows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(.\) Interest Change Dates

The mterest rate T will pay may change on the first day ofMAY o200 0 and may
change on that day every 12th month thereafter. Each date on which my interest rate could change 1s called an
CInterest Chanee Darel”

(I3) The Index

Begmning with the first Interest Change Date. my interest rate will be based on an Index. The "Index” s
the onc-vear London Interbank Oftfered Rate ("LIBOR™) which is the average of nterbank offered rates for
onc-vear LS dollar-denomimated deposits i the London market. as published in The Wall Streer Jouwrnal. The
most recent Index figure available as of the date 45 days betore cach Interest Change Date is called the "Current
Index.

[ the Indexis no longer available. the Note Holder will choose a new index which is based Upon
comparable mtormation. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Betore cach Interest Change Date. the Note Holder will caleulate my new anterest rate by adding
TWO AND 250/1000 pereentage poimnt(s) (- 2.250 %) to the Current Index. The Note Holder
will then round the result of this addition to the nearest onc-cighth ot onc pereentage point (0.125%).  Subject
to the Timits stated m Scetion 4(D) below. this rounded amount will be my ncw onterest rate until the next

Interest Change Date.
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The Note Holder will then determine the amount of my monthly payment. Tor payment adjustments
occurring betore the Tirst P&T Payment Duc Date. my monthly payvment will be the amount sutticient to repay
Al acerued mterest cach month on the unpaird principal balance at the new interest rate. For payment
adjustments occurning on or after the st P&T Payment Due Date. my monthly payment will be an amount
sutfricient to repay the unpard primcipal that T am expected to owe at the Interest Change Date in full on the
Maturity Date at my new interest rate in substantially equal payments. The result of this calculation will be the
new amount ot my monthly payment.

(1)) Limits on Interest Rate Changes

The mterest rare T am required to pay at the first Interest Change Date will not be greater than 12.000 %

or less than 2,250 “o. Thereafter. my interest rate will never be inercased or decrcased on any single
Interest Change Date by more than TWO AND 000/1000 pereentage pomt(s) | - 2.000 Y)

trom the rate of mterest I have been paving for the ])ILLLdIn“ 12 months. My imterest rate will never be grcater
than 12.000 ",

(1)) Effective Date of Changes

My new mterest rate will become effective on cach Interest Change Date. 1 will pay the amount of my new

monthly paviment begimning on the first monthly payment date after the Interest Change Date until the amount
of my monthly payment changes agam.

(1) Notice of Changes

------

my monthly payvment before the effective date of any change. The notice will include information required by
law 1o be given to me and also the title and telephone number of a person who will answer any question 1 may
have regardimg the notice.

3. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

. UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATED INSECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT
SHALL BE IN EFFECT AS FOLLOWS:

Iranster of the Property or a Beneficial Interest in Borrower. As uscd in this Scction IS.
“Interestn the Property” means any legal or beneficial mterest in the Property. including. but not
limited to. those beneticral interests transferred in a bond for deed. contract for deed. installment sales
contract or escrow agreement. the intent of which is the transter of title by Borrower at a future date to
4 purchaser.

It all orany part of the Property or any Interest in the Property is sold or transferred (or if
Borrower s nor a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior wiitten consent. Lender may require immediate payment in full of all sums  sceured by
this Secunty Instrument.. However. this option shall not be exercised by Lender it such exercise s
prohibited by Apphicable Law.

[t Lender exercises this option. Lender shall give Borrower notice of acceleration.  The notice
shall provide a period of not less than 30 days from the date the notice s given in accordance with
Seetion 1S withim which Borrower must pay all sums sccured by this Seeurtty Instrument. It Borrower
Ll to pay these sums prior to the expiration of this period. Lender may mvoke any remedies
permitted by this Sceurity Instrument without further notice or demand on Borrower.
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2. AFTER BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATED IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT
DESCRIBED IN SECTION Bl ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND THE
PROVISIONS OF UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALIL BE
AMENDLED TO READ AS FOLLOWS:

Transter of the Property or a Beneficial Interest in Borrower. As uscd in this Scction 18,
SInterest m the Property” means any legal or beneticial interest in the Property. including. but not
limiated to. those beneticral interests transterred in a bond for deed. contract for deed. installment sales
contract or escrow agreement. the tent of which 1s the transter of title by Borrower at a future date to
a purchaser.

Eall orany part of the Property or any Interest in the Property is sold or transterred (or if
Borrower s not a natural person and a benceficial interest in Borrower is sold or transterred) without
Lender's prior witten consent. Lender may require immediate payment in full of all sums sceured by
this Secunty Instrument. However. this option shall not be exercised by Lender it such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted to Lender mmformation required by Lender to evaluate the intended transteree as if a new loan
were bemg made to the transterce: and (b) Lender reasonably determines that Lender's security will not

b mpaired by the Toan assumption and that the risk of a breach of any covenant or agreement in - this
Security Instrument 1s acceptable to Lender.

To the extent permitted by Applicable Law. Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender may also require the transterce to SIZN an assumption
agreement that is acceeptable to Lender and that obligates the transferce to keep all the promises and
agreements made in the Note and i this Sceurity Instrument. Borrower will continue to be obhgated
under the Note and this Sceurity Instrument unless Lender releases Borrower in WItmg.

It Lender excrcises the option to require immediate payment in full. Lender shall agive Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice 1s given i accordance with Section 15 within which Borrower must pay all sums sccured by this
Securtty Instrument. I Borrower fails to pay these sums prior to the expiration of this period. Lender
may mvoke any remedics permitted by this Sceurity Instrument without further notice or demand  on
Borrower.

BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this
Adpustable Rate Rider

SN i n., /;H} 1 f-.. ‘ .
Ll Ve 0 S e (Scal) ¢ oy 1\ (Scal)
P -Borrower -Borrower
James €. Moon Nena T. Moon

(Scal) (Scal)
-Borrower -Borrower

(Stegn Original Only)
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HENGERRAST & ASSOCIATES, LILC

316> CAHARA HEIGHTS ROAD
SUITE 203

BIRMINGHAM, ALABAMA 35243
APN # 10-2-03-0-005-057.000

LOAN NO. : 652654207
ESCROW #

TITLE ORDER # 160255

T ——————————— [SPACE ABOVE RESERVED FOR RECORDER} —8oin

ATTACHED TO DEED OF T'RUST / MORTGAGE DATED: APRIL 07, 2006

Loan No: 652654207
Property Address:

3401 Crossings Glen: Birmingham, ALABAMA 35242

EXHIBIT A
LEGAL DESCRIPTION

Lot 136, according to the Survey of Caldwell Crossings, Phase Three, 2':d $ect?r, as recorded in Map Book 31,
Page 32, in the Probate Office of Shelby County, Alabama Mineral and mining rights excepted,
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