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MORTGAGE

(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mor

fage (Security Instrumerty is ... vALALL200€6
The parties and their addresses zre:

PR A .

MORTGAGOR: Cruzk &. Cary ard Vathleen Carr husband and wife
a married courle
4914 Windwecod Circle
Birmingham, AL 35242

(1 If checked. refer 1o the attached Addend
acknowledgments.

LENDER: Ped tountair Ranmx, N A,
PO Bcex 381748
Birmingham, AL 35238

2. CONVEYANCE. For good and valuable consideration, the
the Secured Debt (defined below) and Mongagor’'s perforn

conveys, sells and mortgaces to Lender, with power of sale. the following described propeny:

um incerporated herein. ‘or additional Mortgagors. their sienatures and

receipt and sutficiency of which is acknowledged. and (o sccure
ance under this Security Instrument, Mortgagor grants, bargains,

Lot 4 and 4A, according to the Survey of Windwood Circle, Residential
Subdivision, as recorded in Map book 6, Page 154, in the Probate Office

of Shelby County, Alabama.

THis mortgage is second and subordinate to that certain mortgage executed
by Chuck Carr and Kathleen Carr to Atlas Mortgage, Inc. dated 3/31/06

Chuck Carr and Chuck J. Carr are one and the same person.

The propenty is located in ... Shelby. . ... .. e at 233 Mindweod Cixncle. . ..
({ounna
.................................................... eBsrmangkar o Alabama L ATR4Z. .
tAddrzss) (C:ny (2P Cxle)

Together with all rights. casements. dppurtenances, rovalties, mireral nights, oil and gas ri
ditches, and water stock and all extsting and future improvements, structures. fixtures. and

any time in the future, be part of the real estaze described above (all relerred to as
(hereafter defined) is paid in full and all

vold.

3. MAXIMUM OBLIGATION LIMIT. The tota!

ehts, all water and riparian rights,
repiacements that may

"Property”™). When the Secured Debt
underlying agreements have been terminaied. this Mortgage will become null and

NOow, Or at

principal amount secured by this Security Instrument a any one time shall not

...... ST, ., o TS limitation of amount dees not include interest and other fees and

charges validly made pursuant 10 this Sceurity Instrument. Also,

terms of this Security Instrument to protect Lender's SECUTity
Instrument.

4. SECURED DEBRT AND FUTURF A DVANCES. The term “Secured Delbt”
A. Debt incurred under the terms of all

below and all their extensions, renewals, modifications or substitetions.
secured and you should include the final maturity date of such debt(s). |

18 defined as follows:

One ncte of even date in the princ

1pal amount of 74,000.00 with €inal payment
due 04,/20/20:6

ALABAMA - HOME EQUITY LINE OF CREDIT MCRTGAGE NTT FOS =P BT a0 A IRE

Emﬂ U T994 Warndery Systrg Ac @ 4 alg MY, Foem ATE Rt oar LI A(C/ .

this limitation does cot apply o advances made under the
and to perform any of the covenants contained in this Security

Promissory notfe(s), contracts), guaraniv(ies) or other evidence of debt described
‘You must specifically identifv the debt(s)

ipage I of 4;
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B. All fuwure advances from Lender to Montgagor or other future obligations of Mortgagor to Lender under any promissory
hote, contract, guaranty, or other evidence of debt executed by Mongagor in favor of Lender after this Security
Instrument whether or not this Security Instrument is specifically referenced. If more than one person sipns this Security
Instrument, each Morigagor agrees that this Security Instrument will secure all future advances and future obligations
that are given t0 or incurred by any one or more Mortgagor, or any one or more Mortgagor and others. All future
advances and other future obligations are secured by this fccurily Instrument even though all or part may not yet be
acvanced. All future advances and other future obligations are secured as 1f made on the date of this Security Instrument.
Nothing in s Security Instrument shall constinite a commitment to make additional or future loans or advances in any
amount. Any such commitment must be agreed 10 in a separate writing.

L. All other obligations Mmtgag{}r owes (0 Lender, which may later arise, o the extent not prohibited by law, mciuding,
but not limited to, liabilities for overdrafts relating to any deposit account agreement between Morgagor and Lender.

Do All addivtonal sums advanced and expenses incurred by Lender for Insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the rerms of this Security
Instrument .

in the event that Lender fails to provide any required notice of the right of rescission, Lender waives any subsequent security
interest in Mortgagor's principal dwelling that is created by this Security Instrument.,

MORTGAGE COVENANTS, Mortgagor agrees that the covenants in this section are mater:al ohligations under the Secured
Debt and this Secunty Instrument. If Mortgagor breaches any covenant in this section, Lender may refuse 1o make additional
extensions of credit and reduce the credit limit. By not exercising either remedy on Mortgagor’s breach, Lender does not waive
Lender's right 1o later consider the event a breach if it happens again.

Payments. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in accordance with the terms
of the Secured Debt and this Security Instrument.

Prior Security Interests. With regard to any other mortgage, deed of trust, security agreement or other lien docuinent that
created a poor security interest or encumbrance on the Property, Mortgagor agrees to make afl pavmenis when due and 1o
perform or comply with all covenants. Mortgagor also agrees not 1o allow any modification or extension of, nor o request anv
tuture advances under any note or agreement secured by the len document without Lender’s prior written approval.
Claims Against Title. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease pavments, groung rents, utilities,
and other charges relating to the Property when due, Lender may require Mortgagor to provide 10 Lender copies of all notices
that such amounts are due and the receipts evidencing Mortgagor's payment. Mortgagor will defend tite 10 the Froperty
against any clauns that would impair the lien of this Security Instrument. Mortgagor agrees to assign to Lender. as requested
by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor or materials to maintain ot
improve the Property,

Property Condition, Alterations and Inspection. Mortgagor wiil keep the Property in good condition and make all repairs
that are reasonably necessary, Mortgagor shall not commit or allow anv waste, im!}aimwm ar deteriaration of the Property.
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender’'s prior written
consent. Mortgagor wiil not permit any change in any license, restrictive covenant or easement without Lender’s PrIor wriiten
consent. Mortgagor will notify Lender of all demands, proceedings, claims and uctions against Mongagor, and of anv loss or
damage 10 the Property,

Lender or Lender's agents may, at Lender’s option, enter the Property at any reasonable time for the purpose of inspecting the
Property. Lender shall give Mortgagor notice at the time of or before an wnspection specifying a ressonable purpose for the
wspection, Any mspection of the Property shall be entirely for Lender’s benefit and Maortgagor will in no wayv rely on
Lender’s inspection.

Authority to Perform. If Mortgagor fails to perform any duty or any of the covenants contained in this Sccurity Instrument,
Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Lender as attorney in fact to Rigil
Mortgagor's name or pay any amount necessary for performance. Lender’s right to perform for Mortgagar shall not create an
obligation to pertorm, and Lender’s failure to perform will not preclude Lender from exercising any of Lender’s other rights
under the law or this Security Instrument.

Leascholds; Condominiums; Time-Shares; Planned Unit Developments, Mortgagor agrees (o comply with the provisions of
any lease if this Security Instrument is on a leasehold. If the Property includes 2 urat in a condominium, tme-share or 2
planined umt development, Morigagor will perform all of Mortgagor's duties under the covenants, by-laws, or regulations of
the condominium or planned unit development. In addition, except with the written approval of Lender, Mortgagor will not
partition or subdivide the Property: abandon or terminate the condominium, time-share or planned unit development project;
terminate professional management; or amend any provision of the covenants, bylaws or regulations of the condominiun,
time-share or planned uait development if the provision benefits Lender.

Condemnation. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public entities to
purchase or take any or all of the Property through condemnation, eminent domiain, or any other means. Mongagor authorizes
LencCer to wtervene i Morngagor's name in any of the sbove described actions or claims. Mortgagor assigns to Lender the
roceeds of any award or claim for damages connected with a condemnation or other taking of all or any part of the Property.
uch proceeds shall be considered payments and will be applied as provided in this Security Instrument. This assignment of
praceeds 1s subject 1o the terms of any prior mortgage, deed of trust, security agreernent or other lien document.

Insurance. Mortgagor shall keep Propenty insured apainst loss by fire, flood, theft and other hazards and risks reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and for the periods
that [ender requires. What Lender requires pursuant 1o the preceding two sentences can change during the term of the Secured
Debt. The mnsurance carrier providing the insurance shall be chosen by Mortgagor subject 10 Lender’s approval, which shall
not be unreasonably withheld. If Mortgagor fails to maintain the coverage described above, Lender may, at Lender’s option,
obtain coverage to protect Lender's rights in the Property according to the terms of this Security Instrurment.

All insurance policies and renewals shall be acceptable 1o Lender and shall include a standard "morntgage clause” and. where
applicadle, "loss pavee clause.” Morntgagor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the right 1o hold the policies and renewals. If Lender requires, Mortgagor shall immediately give o Lender
all receipts of paid premiums and renewal notices. Upon loss. Mortgagor shall give immediate notice to the insurance carvier
and Lender, Lender may make proof of loss if not made immediately by Mortpagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or to the
Securedt Debt, whether or not then due, at Lender’s option. Any application of proceeds to principal shall not extend oy
postpone the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid 1o the
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Mortgagor. If the Property is acquired oy Lender, Mortgagor’s right o any insurance policies and proceeds resuliing from
damage to the Propenty before the acyuisition shall pass to Lender 10 the extent of the Secured Debt existing immediately
before the acquisition.

Financial Reports and Additionsal Documents. Mortgagor will provide to Lender upon request, any financial statement or
information Lender may deem reasonably necessary. Morigagor agrees to sign, deliver, and tile any additional documents or
certitications that Lender may consider necessary to perfect, continue, and preserve Mortgagor’s obligations under this Security
Instrument and Lender’s Hen status on the Property, | '

6. WARRANTY OF TITLE. Mortgagor warranis that Mertgagor is or will be lawfully seized of the estaie conveyed by this
Security Instrument and has the right to grant, bargain, convey, sell, and mortgage, with power of sale, the Propery.
Mortgagor also warrants that the Property is unencombered, except for encumbrances of record.

7. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debt 1o be immediately due and pavable
upon the creation of, or contract for the creation of, a transfer or sale of all or any part of the Property. This ri aht 13 subject 1o
the restrictions imposed by federal law (12 C F.R. 591), as applicable.

8. DEFAULT. Mortgagoer will be in default if any of the following occur:

Fraud. Any Consumer Borrower engages in fraud or material misrepresentation in connection with the Secured Debr that is an
open end home eqguity nlan.

Payments. Any Consumer Borrower on any Secured Debt that is an open end home equity plan fails o make a pavment when
due.

Property. Any action or inaction by the Borrower or Mortgagor occurs that adversely affects the Propenty or Lender’s i ghts iny
the Property. This includes, but is niot limited 1o, the following: (a) Mortgagor fails to maintain required insurance on the
Property; (b} Mortgagor transfers the Property; (¢) Mortgagor commits waste or otherwise destructively uses or fails to
maintain the Property such that the action or inaction adversely affects Lender’s security; (d) Mortgagor fails o pay tases on
the Property or otherwise fails (0 act and thereby causes a hien to be filed against the Property that is senior to the lien of this
Security Instrument; (e) a sole Mortgagor dies; (1) if more than one Mortgagor, any Mortgagor dies and Lender's securily is
adversely atfected; (g) the Property is taken through eminent domzin; (h) a judgment is filed against Morteagor angd subects
Mortgagor and the Property to action that adversely affects Lender’s interest; or (i) u prior lienholder foreclases on the
Property and as a result, Lender’s interest is adversely affected. '

kxecutive Officers. Any Borrower 1s an executive officer of Lender or an affiliate and such Borrower becomes indebted fo
Lender or another lender in an aggregate amount greater than the amount permitted under federal laws and regulations,

' 9. REMEDIES ON DEFAULT. In addition o any other remedy available under the terms of this Security Instrument, Lender
i may accelerate the Secured Debt and foreclose this Security Instrument in a manner provided by law if Mortgagor is in default.
in some instances, federal and state law will require Lender to provide Mortgagor with notice of the right 10 cure, or ether
notices and may establish tune schedules for foreclosure actions,

At the opuon ol the Lender, all or any part of the agreed tees and charges, scerued imterest and principal shall become
munediately due and payable, after giving notice if required by law, upon the occurrence of a default or anvtime thercafter,
the acceptance by Lender of any sum in payment or partal payment on the Secured Debt after the balance is due or is
accelerated or atter toreclosure proceedings are filed shali not constitute a waiver of Lender’s right 0 require compleie cure of
any existing default. By not exercising any remedy on Mongagor’s default, Lender does not waive Lender’s right 1o later
consider the event a default if it happens again.

[t Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lender mvokes the
power of sale, Lender shali publish the notice of sale, and arrange to sell all or part of the Property, as required by applicable
aw. Lender or its designee may purciaase the Propenty at any sale. Lender shall apply the proceeds of the sale in the manner
required by applicable law. The sale of any part of the Propenty shall only operate as « foreclosure of the sold Property, so any
remnaining Property shall continue to secure any unsatistied Secured Debt and Lender may further foreclose under the power of
sale or by judicial {oreclosure,

10. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. If Morigagor breaches any
covenant in this Securuy Instrument, Mortgagor agrees o pay all expenses Lender incurs in performing such covenants or
proteciing us security mterest in the Property. Such expenses include, but are not limited o, fees incurred for inspecting,
preserving, or otherwise protecting the Property and Lender’s security interest. These expenses are payable on demand and will
bear mterest from the date of payment untd paid in full at the highest rate of interest in effect a3 provided in the 1ermw of the
Secured Debt. Mortgagor agrees to pay all costs and expenses incurred by Lender in collecting, enforcing or protecting
Lender's rights and remedies under this Security Instrument. This amount may include, but is not limited to, attorneys’ fees,
court costs, and other legal expenses. It the Secured Debt is subject to the Alabama Mini-Code, then reasonable attorneys' fecs
after default are available only when: the original amount financed exceeds 3300, the attomey is not the Lender's salaried
empiovee, and the amount due does not exceed [5% of the unpaid debt after default. No auomeys” fees after default are
available when the Secured Debt 1s an open-end credit plan and its unpaid balance is $300 or less. To the extent permitted by
the United States Bankruptey Code, Morigagor agrees 1o pay the reasonable attornevs’ fees Lender incurs to collect the Secured
Debt as awarded by any court exercising jurisdiction under the Bankruptcy Code. This Security Instrument shall remain in
ettect until released. Mortgagor agrees 10 pay for any recordation costs of such release.

11, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means.
without himitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C. 9601
et seq.), and all other federal, state and local laws, regulations, ordinances, court orders, atorney general opinions or
interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance: and (2) Hazardous
Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has characteristics which
render the substance dangerous or potentially dangerous to the public health, safety, welfare or environment. The term
ncludes, without imitation, any substances defined as "hazardous material,” “toxic substances,” “hazardous waste” or
“hazardous substance™ under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A.Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located,
stored or released on or in the Property. This restriction does not apply to small quantities of Hazardous Substances that
are gencrally recognized to be appropriate for the normal use and matntenance of the Property.

-

B. Except as previousiy disclosed and acknowiedged in writing to Lender, Mortgagor and every tenant have been, are, and
shall remam in futl compliance with any applicable Environimemal Law.
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C. Mongagor shall immediatcly notify Lender if a release or threatened release of 2 Hazardous Substarce occurs on. under

or ahout the Property or there is a violation of any Environmental Law concermng the Property. In suct an event,
Mortgagor shall take all necessary rentedial action in accordance with any Environmental Law.

D. Mortgagor shall immediately notify Lender in writing as soon as Morigagor has reason to believe there js any pending or

threatened investigation, claim. or proceeding relating to the release or threatened relcase of any Hazardous Substance or
the violation of any Environ-nental 1aw.

2. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in 2 scparate agreement. Morigagor will not be
required (o pay to Lender funds for taxes and insurance in eSCrow,

13. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Scecurity Instrument are joint and individual . If Mortgagor signs this Sccurity Instriment but does not sign an evidence of debt.
Mortgagor does so only to mortgaze Mortgagor’s interest in the Preperty to secure payment of the Secured Debt and
Mortgagor does not agree 10 be personally fiable on the Secured Debt. If this Security Instrument sccures a guaranty between
Lender and Morngagor, Mortgagor agrees to waive any r:ghts that mav prevent Lender from bringing any action or claim
against Montgagor or any pany :indebted under the obligation. Thece nghts may include, but are not Jimited (o, any
anti-deficiency or one-action laws. The duties and benefits of this Security Instrument sha!l bind and benefit the successors and
assigns of Mortgacor and Lender.

14. SEVERABILITY; INTERPRETATION. This Security Instrument 1< comple2 and fully inteerated. This Security Instrument
may not be amended or modified by oral agreement. Anyv section in this Security Instrument. attachments, or any agreement
related to the Secured Debt that conflicts with applicable law will not be effective. unless that law cxpressly or impliedly
permits the variations by written azreement. It any section of this Securitv Instrument cannot be enforved accordifg to its
terms. that section will be severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever
used, the singular shall include the plural and the plural the singular. The captions and neadings of the sections of this Security

Instrument are for convenience only and are not 1o be used to :merpret or detine the terms of this Secunity Instrument. Time is
of the essence in this Security Instrument.

15. NOTICE. Unless otherwise required by law. any notice shall be given by delivering it or by mailing it by first class mail to
the appropriate party's address on page | of this Security Instrument. or to any other address desipnated in writing. Notice to
on¢ mortgagor will be deemed to be notice 10 all mortgagors,

16. WAIVERS, Excepi to the extent prohibited by law, Mortgagor waives all appraiscment rights relating 1o the Propeny.

17. LINE OF CREDIT. The Secured Debt includes a revolving line of credit. Although the Secured Debt may be reduced to a

zero balance, this Security Instrument will remain in cftect until the Secured Debt ix paid in full and all underlying agreements
have been terminated in writing by Lender.

1§. APPLICABLE LAW. This Security Instrument is governed by the laws as agreed to in the Secured Debt. except to the extent
required by the laws of the jurisdiction where the Property is located, and applicable federal jaws and regulations.

19. RIDERS. The covenants and agreements ot each of the riders checked beiow are incorporaied into and supplement and amend
the terms of this Security Instrument.

{Check all applicable boxes)
L] Assignment of Leases and Rens _} Other

-----------------------------------------------------------------------------------------------

20. [} ADDITIONAL TERMS.

SIGNATURES: By signing below, Mertgagor agrees 1o the terms and covenants contaired 1n this Security Instrument and in anv
attachments. Mortgagor also acknowledges receipt of a copy of this Sceurity Instrument on the date stated on page 1.

) 2 M |
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--------------------------

(Signamre) J. Carr (Datey (Dara;
(Witness as o all cignasures) tWitress as to all signatures
ACKNOWLEDGMENT:
STATEOF .Alabama....... .. ... . - COQUNTY OF .....Shelby.................... } ss.
[, a notary gublic hereby certify that .Chuck, J. .Carz and Kathleen Carr a married cowple
(kewfivaal: husban nd . wife. ... e whose name(s) is‘are signed 1o the foregoing conveyance,

@ me. acknowledged before me on this dayp-that. being informed of the contents of the
the same bears date. Given under my hand this

.............................................

i
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