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Shelby Cnty Judge of Probate
02/09/2006 10: 51 :41AM FILED!CERT

AFFIDAVIT

STATE OF ALABAMA
COUNTY OF SHELBY

Kelly Willhams Sawtelle, being duly sworn, deposes and says that:
I am the trustee of the Patricia Lynn Williams Trust
[ hereb |
eby certity that the trust agreement, attached hereto and made a part hereof, is still 1
, 18 still m

of trustees.

Kelly Wllllams Sawtelle, Trustee under the
Patricia Lynn Williams Trust

Sworn to before me this 31% day of January, 2006

Notary Pubfic
My Commussion Expires: 02-25-09

B. CHRISTOPHER BATTLES

Nncjltary Public - Alabama, State At Large
y Commission Expires 2/ 25 / 2009
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LETTERS TESTAMENTARY

PROBATE - ¢0

IN THE MATTER OF THE ESTATE OF IN THE PROBATE COURT OF
JEFFERSON COUNTY, ALABAMA

PATRICIA LYNN WILLIAMS CASENO. 184015

Deceased

LETTERS TESTAMENTARY

TOALL WHOM IT MAY CONCERN:

The Will of the above-named deceased having been duly admitied to record in said county. Letters Testamentary are

hereby gra.nte-d (o SOUTHTRUST BANK INC

the Personal Representative named 1n said will, who has complied with the requisitions of the law and is authorized 10

administer the estate. Subject to the prorities stated in § 43-8-76, Code of Alabama (1975, as amended), the said Personal

Representative, acting prudently for the benefit of interested persons, has all the powers authorized in transactions upder
S 43-2-843, Code of Alabama (19735, as amended).

WITNESS my hand this date, DECEMBER 19, 2003

(SEAL) MICHAEL F. BOLIN
Judge of Probate

I, Carol K. Johnson, Chief Clerk of the Court of Probate of Jefferson County, Alabama, hereby certufy that the

foregoing is a true, correct and full copy of the Letters Testamentary 1ssued in the above-styled cause as appears of record
in said court. I further certify that said Letters arc still in full force and effect.

DECEMBER 19, 2003

' -5
Y -{'/I& 2
Al

-

WITNESS my hand and seal of said Court this date,

JAN-31-2886 89:25 2852546884 375 P.3.3
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RESIGNATION OF TRUSTEE

WHEREAS, Wachovia Bank, N.A., f/k/a SouthTrust Bank, 1s Corporate Trustee
of the Patricia Lynn Williams Trust f/b/o Kristy Nicole Williams established by

agreement (Will) dated August 23, 2002; and

WHEREAS, Wachowvia Bank, N.A., f/k/a SouthTrust Bank, has the authority to
resign as a Trustee under the terms of the document, by wntten instrument delivered to
the beneficiary, Kristy Nicole Williams, and the Successor Trustee, Kelly Williams

Sawtelle: and

WHEREAS, Wachovia Bank, N.A., {/k/a SouthTrust Bank, desires to resign as

Trustce of the Trust.

NOW THEREFORE, Wachovia Bank, N.A., {/k/a SouthTrust Bank, hereby

resigns as Trustee of the Trust, effective immedialely and delivers this Resignaton 1o

Kelly Williams Sawtelle as the Successor Trustee of the Trust.

IN WITNESS WHEREOF, the Undersigned, Rodney S. Parker, as Vice President

of Wachovia Bank, N.A., f/k/a SouthTrust Bank, has signed this resignation as of this the
26" day of January, 2006.

WITNESS: WACHOVIA BANK, N.A., F/K/A
SOUTHTRUST BANK
[ .
/; t)..'gl"g e By: ' '
L/ Rodney S. Parker
Its: Vice President
R N
_;?:?_- (seal) ™ -
SinT I
IRty

JAN=31-2086 B83: 23 2052540804 7 P. 82
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Last Will And Testament

of

Patricia Lynn Williams

JAN-31-28t @'7:44 S67 P. 2



01/31/2006 08:48 IKAX

SECTION 1.
1.1.
1.2,

SECTION 2.

2.1.
2.2.
2.3.
2.4.

SECTION 3.

3.1.
3.2.
3.3.

SECTION 4.

4.].
4.2.
4.3.
4.4.
4.5.

SECTION 5.

5.1.
.2
5.3.
>.4.
d.3.
5.6.
5.7,
5.8.
5.9.

JAN-31-28B6 @'7: 44

IDENTIFICATION ]
CHILDREN ]
MOTHER ]

FUNERAL AND ADMINISTRATION EXPENSES

PAYMENT

INDEMNITY

CLAIMS

TRANSPORTATION EXPENSES

DISPOSITIVE PROVISIONS

TANGIBLE PERSONAL PROPERTY
RESIDUARY DISPOSITIONS
AGE REQUIREMENT

LW NN

FIDUCIARY PROVISIONS

APPOINTMENT OF EXECUTOR
RESIGNATION OF TRUSTEE

COMPENSATION OF EXECUTOR
POWERS OF EXECUTOR

ANCILLARY FIDUCIARY

= NV, 00 N N U

TAX AND ADMINISTRATIVE PROVISIONS

DEATH TAX CLAUSE

PROTECTIVE PROVISION
NON-ACCRUAL OF INCOME
OPTIONAL TERMINATION OF TRUST
DISABILITY PROVISION

RULE AGAINST PERPETUITIES
ACCOUNTINGS

DEFINITIONS

APPLICABLE STATE LAW

— O \D \O 00 ~J 1~ ~d

ek nad

967

p._..l. S S W W N S—

]003/015




01/31/2006 08:48 FAX 1004/015

20060209000066940 7118 $62.00
Shelby Cnty Judge of Probate,AL
P2/09/2006 10:51:41AM FILED/CERT

. PATRICIA LYNN WILLIAMS, a resident of Birmingham, Alabarna, do make and

publish this, my LAST WILL AND TESTAMENT, hereby revoking all Wiils and Codicils

heretofore made by me.
SECTION 1. IDENTIFICATION

1.1. CHILDREN - I have two (2) children, KELLY LYNN NVILLIAMS and
KRISTY NICOLE WILLIAMS. All references in this Will to my “children” are to said named

children.

1.2. MOTHER - My mother is BERNICE B. WILLIAMS. All references 1in

this Will to my “mother” are to my said named mother.

SECTION 2. FUNERAL AND ADMINISTRATION EXPENSES
2.1. PAYMENT - The expenses of my last illness and funcral, including a
suitable marker for my grave; legally enforceable claims against me or my estate; and all

expenses relating to the administration of my estate shall be paid out of my resicluary estate.

2.2. INDEMNITY - My Executor shall be indemnified from tae estate for any

damages sustained by my Executor as a result of exercising, in good faith, the zuthority granted

to my Executor under this Section.

2.3. CLAIMS - The payments authorized under this Section z:re discretionary,
and no claims or right to payment by third parties may be enforced against my Will by virtue of

such discretionary authority.

2.4. TRANSPORTATION EXPENSES - My Executor shell have the sole

authority and discretion to assess the cost and expense for the transportation anc. delivery of any

JAN-31-28ke ©7:44 = A F .34
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asset directly to the beneficiary or beneficiaries receiving such asset. The decision of my

Executor with regard to this matter shall be final and binding on all beneficiarnes:.

SECTION 3. DISPOSITIVE PROVISIONS

3.1. TANGIBLE PERSONAL PROPERTY -

3.1.1. Separate Memorandum - I give certain tangibl:, non-business,
personal property in accordance with a written statement or list, in my handwriting or signed by
me, which describes the items and the devisees with reasonable certainty. Ary memorandum
written, dated and signed by me disposing of my personal tangible personal property shall be
incorporated by reference into this Will. If I leave multiple written memorand: which conflict,
the last dated memorandum shall control.

3.1.2. Remaining Tangible Personal Property - To the exient that tangible
personal property has not been disposed of under previous subsections, I give such remaining
tangible, non-business, personal property, togcther with all insurance on such property, to my

surviving children in substantially equal shares.

3.1.3. Costs - All costs of safekeeping, insuring, and shupping shall be

deemed to be a general estate administration expense.

3.2. RESIDUARY DISPOSITIONS - I give, devise, and becueath the entire

residue of my estate to be divided equally between my children. If a child of mine fails to

survive me, that child's share shall be distributed to that child's descendants on a »er stirpes basis.

If a child of mine fails to survive me and has no then-living descendants, that child's share shall

be distributed to my surviving descendants on a per stirpes basis, or in default of such |

descendants, to the persons who would be entitled to inherit from me under the Intestate Laws of

the Statc of Alabama (Section 43-8-40 ef seq.).

JAN-31-2886 @744 77 .85
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3.3. AGE REQUIREMENT - It any nerson less than twenty-{ ve (25) years of

age("Beneticiary™) is entitled to receive an mnertance under this Will, my Executor shall pay
sucn inhentance to my lrustee, hereinafter named, or, If no Trustee i1s named. to the surviving
narent of such person as Trustee, to be administered as follows:

3.3.1. [ncome - My Trustee shall, in my Trustee’s scle and absolute
discretion, pay any part or ali ¢f the net income to or for the tenefit of my sail Beneficiary or
may add any part of such incoms to the principal of the Trust; and

3.3.2. Prnincipal - My Trustee shall pay to or apply for the benefit of my
said Beneficiary as much of the principal of miy said Beneficiary’s share as ray Trustee may

deem proper tor my said Beneificiaryv’'s health, mainienance, support, and education. My Trustee

may use principal to assist my said Beneficiary in buving a home or starting a business; and

3.3.3. Withdrawal Rights - My Beneficiary shall have the right to
withdraw principal from his or her trust upon attaining the age of twenty-five (23) years.

3.5.4. Predecease - If myv said Benc! ciary dies before th« entire principal

. S W S %= S—

of such trust has been withdrawn, the entire principal shall e distributed by my Trustee to my
said Beneficiary’s then-living descendants on a per stirp s basis; or, in default of such
descendants, to my living descendants oﬁ a per stirpes basis (tl < share thus acciung to any child
of mine for whom, at that time, my Trustee holds a separate st hereunder 51all be added to
such trust and thereafter held as though originaily formmung a part hereof); or, ir default of such

descendants, to the persons who wouid be entitled 1o mherit from me under the Intestate Laws of

!

the State of Alabama (Section 43-8-40) ef seq.).

J

JAN-31-2806 @744 g F. U6
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SECTION 4. FIDUCIARY PROVISIONS

4.1. APPOINTMENT OF EXECUTOR - I appoint BERNIC:: B. WILLIAMS
as Executor of my Will. If BERNICE B. WILLIAMS fails to qualify or ceases to serve for any
reason, then I appoint SOUTHTRUST BANK as Successor Executor. Neither of my Executors
shall be required to give bond or furnish sureties in any jurisdiction.

42. RESIGNATION OF TRUSTEE -

4.2.1. Right of Trustee to Resign - My Trustee and any & iccessor Trustee
shall have the right to resign, by duly acknowledged written instrument dlelivered to the
remaining Trustee or, if there is no remaining Trustee then serving, to tte adult income
beneficiaries and the adults who would be entitled to share in the principal of the trust if 1t were
then to terminate.

4.2.2. Power of Successor Trustee - Any Successor Trust:e shall have the
rights, powers, privileges, discretions, and duties conferred upon or vested in my Trustee by the
provisions of this Agreement.

4.23. Nomination of Successor Trustee - If a vacancy occurs in the
office of Trustee, then the Trustee or Co-Trustees, at that time, may appoint a Siiccessor [rustee
or Co-Trustee that is not related or subordinate to any beneficiary or beneficiaries. Such
appointment shall be made in a written instrument that shall be delivered to r>y beneficiary or
beneficiaries. In the default of such appointment, BERNICE B. WILLIAMS shall have the right,
power, and authority to designate a Successor lrustee.

43. COMPENSATION OF EXECUTOR - My Corporate Filuciary shall be

entitled to compensation for its services in accordance with its Standard Scheldule of Charges

JAN-31-206 W'7:44 o A F.a7
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currently in effect at the time its services are called upon and from time to time during the perod

over which such services are performed.

44 POWERS OF EXECUTOR - In addition to the powers herein provided

and those given by law, my Executor, without any order of the Court and in my Executor’s sole

and absolute discretion, may:

4.4.1. Make Investments - Retain any property and inves: and reinvest 1in
any property, including by way of illustration, and not by way of limitation, corzmon stocks, any
common or diversified trust funds, maintained by any financial institution or assciation, and any

form of life insurance, annuity, or endowment policies. In so doing, my E:.ecutor may act

without restriction to so-called legal investments and without responsibility for diversification.

447 Purchase Investments - Purchase investments al premiums and

charge premiums to income or principal, or partly to each.

443 Stocks and Bonds - Subscribe for stocks, tonds, or other
investments; exercise any stock option or similar right; join in any plan of ease, mortgage,
merger, consolidation, reorganization, foreclosure, or voting trust, and du:posit securities
thereunder; and generally exercise all the rights of security holders of any corporation.

4.4.4. Registration - In the sole and absolute discretion of my Executor,
register securities in the name of his or her nominee or hold them unregistereci so that title may

pass by delivery.

44.5. Voting - Vote, in person or by proxy, securities held by my

Executor and, in such connection, delegate discretionary powers.

4.4.6. Repair - Repair, alter, improve, or lease, for any period of time,

any property, and give options for leases.

JRAN-31-2886 @7:44 967 F.y3
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4.4.7. Sell - Sell property at public or private sale, for c¢ish or credit and
with or without security, exchange or partition property, and give options for salcs or exchanges.

4.4.8. Real Estate - Sell any real estate, at public or private sale, upon
such terms as my Executor shall deem appropriate.

4.4.9. Borrow - Borrow money from any person, includinig any Executor,

and mortgage or pledge any property.

4.4.10. Compromise - Compromise claims including any questions
relating to any policy of life insurance. However, my Executor need not institute litigation to
collect any policy unless my Executor is reasonably indemnified for costs, counsel fees, and
other expenses of such litigation.

4.4.11. Distributions - Make distribution of both incom¢: or principal 1n
cash or in kind, or partly in each.

4.4.12. Employment of Agents - Employ such agents as niy kExecutor may
deem advisable in the administration of my estate and pay them such comypensation, 1f my
Executor may deem proper, out of income or principal or out of both.

4 4 13. Mutual Funds - Invest in mutual funds, including tut not lumited to

money market mutual funds, to which the corporate Fiduciary or any of its aifiliates, whether
located within or outside of the State of Alabama, may provide managem:nt, investment,
advisory, custodial or other services for compensation, without notifying any beneficiary
hereunder prior to such investment and without reducing fees or commissions p¢ yable hereunder
to such corporate fiduciary.

4.5. ANCILLARY FIDUCIARY - If ancillary administration :hall be required

or desired and my domiciliary Executor is unable or unwilling to act as an arcillary fiduciary,

JAN-31-286 UW'7:44 = A F. U3
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my domiciliary Executor shall have the power to designate, compensate, ind remove the

ancillary fiduciary. The ancillary fiduciary may either be a natural person or a worporation. My
domiciliary Executor may delegate to such ancillary fiduciary such powers granted to my
original Executor as my Executor may deem proper, including the right to serve without bond or

surety on bond. The net proceeds of the ancillary estate shall be paid over to the domicihary

Executor.

SECTION 5. TAX AND ADMINISTRATIVE PROVISIONS
5.1. DEATH TAX CLAUSE - All estate, inheritance, and other death taxes,
including ahy interest and penalties with respect to those taxes not caused by negligent delay,
payable to any federal, state, or foreign taxing authority imposed with respect to all property
comprising my gross estate, whether or not such property passes under this W:ll, shall be paid

out of the principal of my residuary estate.

5.2. PROTECTIVE PROVISION - Every trust created by th:: Will shall be a
spendthrift trust. Neither the principal nor the income shall be subject to the Liibilities of, or to

assignment by, any beneticiary.

5.3. NON-ACCRUAL OF INCOME - All income not actually paid to a

beneficiary before termination of his or her interest shall be treated as though it had accrued and
become payable thereafter, and no credit or accrual shall be made for taxes, ;ommissions, or
other charges theretofore made against income. Income shall not be appo-tioned between
successive beneficiaries.

5.4. OPTIONAL TERMINATION OF TRUST - Notwithstanding any other
provisions hereof, my Trustee may, in my Trustee’s sole and absolute discretior and at any time,

terminate any or all of the trust shares under this Will, if the amount thereof doe: not warrant the

JAN-31-20806 U7:44 377 F.1Y
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cost of continuing said trust or if its administration would be otherwise impract cal. Upon such
termination, my Trustee shall pay the principal and any accumulated or undistributed income ot
such trust share to the person or persons entitled at that time to the income therefrom 1n the
proportions to which they were then entitled to receive the income, and, upon such termination,
the rights of all other persons who might otherwise have an interest as succeeding life tenants or
in remainder shall cease. If any such person be then a minor, or, in the opinion of my Trustee,
mentally or physically incapacitated, my lrustee may pay the share of such furd to which such
person would otherwise be entitled, to the parent or guardian of the estate or of the person of

such income beneficiary or to the person caring for such beneficiary. In the cas: of a munor, my

Trustee may deposit such fund in a savings account 1n a savings institution »f my Trustee’s

choosing for the benefit of such minor.

55 DISABILITY PROVISION - Unless otherwise provided for herein, any
income or principal payable to any beneficiary who, in the opinion of my Trustee, is mentally or
physically disabled, shall be held in a separate trust by my Trustee during such Jisability, unless
the trust share is sooner terminated as otherwise provided herein. Income may be accumulated,
and income and principal may be expended for the health, maintenance, suppott, and education
of such beneficiary as my Trustee, i1n my Trustee’s sole and absolute discretion. may determine.
My Trustee may apply the same directly without the intervention of a guardian or pay the same
to any person having the care or control of said beneficiary or with whom the beneficiary resides

without duty on the part of my Trustee to supervise or inquire into the applicaticn of such funds.

The balance of such income and principal shall be paid to such beneficiary wt en the disability

ceases or to such beneficiary’s estate 1n the event of death prior thereto.

967 F.11
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56. RULE AGAINST PERPETUITIES - If any trust hereuncler is sitused in a
jurisdiction which has a Rule Against Perpetuities unless a statutory opt out slause has been
exercised, then notwithstanding anything herein to the contrary, no Trust hereunder shall extend
beyond twenty-one (21) years after the death of the last survivor of myself anc my descendants
living at the date of my death. At the expiration of that period, my lrustee shiill distribute the
remaining portion of any Trust property in my Trustee’s hands to the beneficiarii:s entitled to the
income at that time.

5.7.  ACCOUNTINGS -

5.7.1. Estate Accountings - My Executor shall render &1 account of the
administration of my estate to the beneficiaries of my estate upon the con:lusion of such

administration, or if such administration shall continue for a period of longer than eighteen (18)

months after my death, then upon the request of any of the beneficiaries of my estate. The
approval of the accounting by the adult beneficiaries of my estate shall be conciusively binding
upon all of my beneficiaries. The adult beneficiaries shall be conclusively presumed to have
approved each such account unless he, she, or they file written exceptions ihereto with my
Executor within thirty (30) days after the receipt of each account. Copies cf the Corporate
Executor’s standard income and principal transaction statements issued quarterly by such
Executor shall be sufficient to satisfy the requirements of this Section. Nothing herein shall limit
the right of my Executor to file an accounting in a court of competent jurisdiction at the

appropriate times. The records of the Trust shall be opened at all reasonzhle times to the

inspection of the beneficiaries of the Trust and their appointed representatives.
5.7.2. Waiver of Trustee Accountings. My trustee shall not be required

to file an account of administration of the trust within a court as otherwise required by state law.
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Nothing herein shall limit the right of my trustee to file an accounting in a couurt of competent

jurisdiction at appropriate times.

>.8.  DEFINITIONS -

e e el e e e e

5.8.1. Per Stirpes Distributions - Unless otherwise speci ically provided,

e gy, Ser e A n B ‘Neclerm vl . Sl sl ST .

all distributions are to be made to a person’s descendants, by right of representation, per stirpes.
The distnbutable assets arc to be divided inio as manv shares as there are then-.iving children of
such deceased person and deceased children of such deceased person whco left then-living
descendants. Each then-living child shall receive one (1) share and the share of each deceased
child shall be divided among such child’s then-livirg descendants in the same manner.

5.8.2 Descendants - The descendants of a person m.ans all of that
person’s lineal descendants of all generations. The relationship of parent ard child at each
generation shall be determined by the definition of parent and child contained under Alabama

law as of the date of my death. A descendant in gestation who is later born alive shall be
considered a descendant in being throughout the period of gestation. Disabilitv - A beneficiary
under thus Will 1s disabled or under a disability when he or she is under the age of eighteen (18)
years and not emancipated; or, if in the judgment of my fiduciary, the beneficiary is unable to
manage his or her property and affairs for reasons such as mental illness, mental deficiency,

physical illness or disability, chronic use of drugs, chronic intoxication, confin¢ment, detention

by a foreign power, or disappearance. If any court of competent jurisdiction has declared a

beneficlary to be disabled or under a disability, my fiduciary shall be bound by that

determination as long as that determination is in effect.

m-—-—-—m*

include an Executor, Executnix, Administrator, Personal Representative, Guarclian, Custodian,

10
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Conservator, Trustee or any other form of fiduciary. As used throughout thiz Will, the term
“Executor,” “Trustee,” and “Fiduciary” shall refer to the original Executor and Trustee as well as
any single, additional or successor Executor and Trustee. It shall also refer t¢ any individual,
corporation or other entity acting as a replacement, substitute, or added Executor and Irustee.

Such reference shall include the masculine, the feminine and the neuter.

58 4. Other Definitions - Except as otherwise provid:d in this Will,

terms shall be as defined in the Alabama Probate Code as amended after the date of this Will and

after my death.
59  APPLICABLE STATE LAW - The validity of this Will shall be

determined by reference to the laws of the State of Alabama. Any question with regard to the
construction and administration of the various trusts contained in this Will shall be determined

by reference to the laws of the state in which the trust is then currently being adnunistered.

N WITNESS WHEREOF I subscribe my name this 23rd day of August, 2002.

Pataicia. 1\?\m il brayrs

PATRICIA LYNN

The foregoing instrument was signed, published and declared by PATRICIA LYNN
WILLIAMS., the Testatrix, to be the Testatrix’s Last Will and Testament in the presence of each
of us, present at the same time, and we, at the Testatrix’s request and in the Tes atrix’s presence,
and in the presence of each other have hereunto subscribed our names as witnesses this 23rd day

of August, 2002.

iOMu;_. 94' ﬁ“fh?‘é_____

Witness
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WE, the Testatrix and undersigned the witnesses, respectively, whose names arc signed

to the attached or foregoing instrument, being first duly sworn, do hereby declare to the
undersigned authority that the Testatrix signed and executed the instrument as har Last Will and
Testament and that she signed willingly and that she executed it as her free and "voluntary act for

the purposes therein expressed, and that
Testatrix, signed the Will as witness ap
Testatrix was at the time eighteen years of age or ol

ot undue influence.

ach of the witnesses, in the presence ar:d hearing of the
d that to thc best of the witnesses’ knowledge the
der, of sound mind, and uncier no constraint

STATE OF ALABAMA

AT LARGE

Subscribed, sworn to and acknowledged before me by PATRICIA LYNM WILLIAMS,
the Testatrix, and subscribed and sworn to before me by the above witnesses, thi: 23rd day ot

August, 2002

N\

[ '.7

%Q?J/r

NOTARY PUBLIC /
My notary commission expires: January 30, 2006
This instrument is prepared by:
MAJOR BASHINSKY, ATTORNEY AT LAW
6 OFFICE PARK CIRCLE — SUITE 100
BIRMINGHAM, ALABAMA 35225
12
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