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MORTGAGE

(With TI'uture Advance Clausc)

1. DATE AND PARTIES. The date of this Mortgage (Sccurity Instrument) is 12:09-2005 and the

lllllllllllllllllllllllllllllllllllllllllllllll

parties, their addresses and tax identification numbers, it required, are as follows:

MORTGAGOR:  GARY L. SMITH JR. AND MELISSA T. SMITH, HUSBAND AND WIFE
302 STONEWOOD ROAD

HELENA, AL 35080

[J If checked, refer 1o the attached Addendum incorporated herein, for additional Mortgagors, their signaturcs and
ackonowledoments.

LENDER: THE BANK

ORGANIZED AND EXISTING UNDER THE LAWS OF THE UNITED STATES OF AMERICA
17 NORTH 20TH STREET

BIRMINGHAM, AL 35203

2. CONVEYANCE. For gond and valuahle consideration. the receipt and sufficiency of which is ackonowledyed, and to secure
the Sccured Debt (defined bhelow) and Mortgagor's performance uuder this Security [nstrument, Moutgagor prants, bargains,
conveys, sells and mongages to Lender, with power of sale, the tollowing described property:

LOT 369, ACCORDING TO THE SURVEY OF PHASE 11, FIELDSTONE PARK, THIRD
SECTOR, AS RECORDED IN MAP BOOK 20, PAGES 35 A & B, IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA.

THIS IS A PURCHASE MONEY SECOND MORTGAGE.

GARY L. SMITH, JR. AND G. LEE SMITH ARE ONE IN THE SAME PERSON.

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

(Connry)
................................................................ . HELENA Alabama 35080

---------------------------------------------------------------------------

(Address) (City) (Z1P Code)

Together with all rights, easements, appurfcnances, royaltics, mineral rights, oil and gas rights, all water and riparian rights,
ditches, and water stock and all existing and future improvements, structures, fixmres. and replaceinents that may sjow, or a
any tume in the future, be part of the real estate described above (all reterred o as "Propesty™). When the Sccured Deht
(hereafter defined) is paitd in full and all uaderlyine agreemenrs have been terminated. this Mortgage will become null and
void.

3. MAXIMUM OBLIGATION LIMIT. The otal principal amount secured by this Security Instrument at any one time shall not

exceed $ 3684000 . ... ... . This limitation of amount docs not ipclude interest and other tees and

charges validly madc pursuant to this Security Instrutnent. Also, this limitation docs not apply to advances made under the

lerms of this Security lnstrmment o protect Lender's security and 1o perform any ol the covenants contained in (his Sceurity
Instrurnent.

4. SECURED DEBT AND FUTURE ADVANCES. The tertu "Sccured Debt” s defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(ies) or other evidence of debt described
below and all their extensions. renewals. modifications or substitutions. (When referencing the debts below it is
suggested that you include irems such as borrowers' names, note amowns, interest rates. marriiy dates, etc.)

NOTE IN THE NAME OF GARY L. SMITH, JR. AND MELISSA T. SMITH IN THE AMOUNT OF $36,940.00 WITH AN INTEREST RATE OF 7.50% AND A MATURITY
DATE OF 12/09/2010

ALABAMA - MORTGAGE (NOT FOR FNMA. FHILMC FHA OR VA USE: ( ‘\/S (page J ol 4)
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B. All future advances from Lender to Morteagor or other future obligations of Morgagor to Lender under any promissory
note, contract, guaranty, or other evidence of debt executed by Mortgagor tn favor of Lender after thus Security
lnstrument whether or not this Security Instrument s specifically referenced. [ more than one person signs this Security
Instrument. cach Mortgagor agrees that this Sceurity lostrument will sccure all future advances and tuture obligations
that are given to or incurred hy any one or more Morgagor, or any one or more Mortpagor and others. Al future
advances and other future obligations are sccured by this Security Instrumcent even though all or part may not yet be
advanced. All future advances and other future obligations are scedred as if made oo the date o) this Scecurty lustrumeat .
Nothing in this Security lostrument shall constitute a commutiment to make additional or tuture loans or advances in any
amount. Any such commitment must be agreed (0 i a separafe wrihng.

C. All th'lg::lii_i')ll.ﬂ Mortgagor owes to Lender, which may fater anse, to the extent nol prolubited by law, wcluding. but not
limited to, habiliies for overdralls relatng to any deposit account agreement between Mortgagor and T.ender

D All adduional sums advanced and expenses mcurred by Lender for iosuring. preserving or otherwise protecting  the
Property aud s value and any other suins advanced and oexpeases incurred by Lender under the terms ol this Securny
Instrument.

This Security Instrument will not secure any other debt if Lender fatls (o give any required notice of the right of rescission
PAYMENTS. Merteagor agrees that all paymens under the Secured Debt will be pand when due and e accordance with the
terms of the Secured Debt and this Secunity fastrument.

WARRANTY OF TITLE. Mongagor warrants that Mortgagor is or will bu lawtully sewzed of the estate conveyed by this
Security Instrument and has the night 1o grant, bargam. convey. scll, and mortgage, with the power of sale, the Property.
Morteagor also warrants that the Property 1s unencumnbered, exceept for encumbrances of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, securtty agreement or other lien
document that created a prior securtty interest or encumbrance on (he Pmpcrry Mortearor agrees:

A To make all payments when due and 1o pertormi or comply with all covenants.

B. To promptly deliver 1o Lender any notices that Mortgagor receives troni the holder.

C. Not o allow any moditication or extenston of. nor (o request any furure advances under any nole or agreement secured
by the Hien document without Tender's prior wreitten consent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encunibrances, lease payments, ground rewts.
utititics, and other charges relating to the Propenty when duce. Fender miay requite Mortgagor 1o provide to Lender copies ol all
notices  that such amounts are due and the receipts evidencing Morntgagor's payment. Mongagor will defend title to the
Propeny agast any claims that would onpair the hen of this Sccuenty Tostrument. Mortgagor agrees to assign to Lender, as
requested by Iender. any righis, claovns or detenses Mortgagor may have agamst parties who supply labor or materials 10
maimtaip or nuprove the Property.

DUE ON SALE OR ENCUMBRANCE. Lcoder may, at its option, declare the entire balance ot the Sccured Debt (0 be
immediately due and payable upon the creation of, or contract tor the creanion of ) any licn, cucumibrance, transfer or sale of the
Property. This right s subject to the restricitons imposed by federal law (12 C. F.R. 591, as applicable. This covenant shall
run with the Propertv and shiall remain i eltect untl the Secured Debt s pawd i tull and this Security Instrument 1s released.
PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortpagor will keep the Propernty in good condition and
make all repars that are reasonably necessarv, Mortgagor shall not commit or allow any waste, ipatrment, or deterioration of
the Propeny. Morteagor will Keep rhe I’mpul\ (ree of noxious weeds and grasses Mnr[gdgm aprees that the nature of the
occupancy and usce will not substantially change without Lender's prior written consent. Mortgagor will not permit any change
i any license, restricuve covenant or cascient without Lender’s prior wriiten consenr. Mortgagor will notty Lender of all
demands, procecdings, claims and acttons agamst Mortgagcor. and of any loss or damage 10 the Propernty.

Lender or Lender’s agents may, at Lender’s option, enter the Propenty at any reasonable tme tor the purpose of mspecting the
Propenty . l.ender shall give Mortgagor notice a the time of or helore an wspection specifying a reasonable purpose for the
inspection. Any inspecttion of the Property shall be cntirely tor Lender's benetit and Mortgagor will w no way rely on
Lender's inspection.

AUTHORITY TO PERIFORM. It Mortgagor fais to perform any duty or any of (the covepants contamed n (s Seeurity
fostrument, Lender may. without gotice, perfonr or cause them o be perforined. Mortgagor appoints [.ender as attorney
ract to s1en Mortgagor's name or pay any amount opecessary for performaunce. |ender's rlght Lo pertoriy for Mortgagor shall
not create an obligation to pertorm, and Lender's fatlure 1o perform will not preclude Leoder from exercisiig any of Lender's
other rights under the Taw or this Sccurity Instrument. It any constructuon on the Property s discontinued or pot carried on in a
reasonable manner, Lender may take all steps necessary 10 protect Lender's sceurity anterest in the Property, including
completion of the construchon.

ASSIGNMENT OF LEASES AND RENTS. Morngagor absolutely, unconditionally, irrevocably and immediately  assigns,
prants, bargains, conveys and mortgages to Lender all the rnight, title and 1nterest i the following (all referred to as Property):
cxisting or tuture leases, subleases, hicenses, puaranties and any other written or verbal agrecinients for the use and occupancy
of the Propenty. mcluding any extensions, renewals, moditicanons or replacements (all referred 1o as Leases)y, and rents, issues
and protus (&l referred (0 as Rents). In the event any item histed as Leases or Rents 1s determined to be personal property, this
Assignment Will also be regarded as a sccunty agreement. Mortgagor will promptly provide Lender with copies of the T.eases
and will cerufy these Leases are true and correct copies. The existing Feases will be provided oo execution of the Assipgmnent,
and all tuture Ledses and any other atormanon with respect to these Leases will be provided muncediately after they are
exceuted  Lender graats Mongagor a revocable license 1o collect, recetve, enjov and usc the Rents as long as Mortgagor is not
1 default Mortgagor's default automatically and wunediately revokes this license. Upon defaul, Mortgagor will receive any
Rents 1 trust for Lender and Mortgagor will not commingle the Rents with any other funds. When Lender so directs,
Morteagor will endorse and deliver any payinents ot Rents trom the Property 1o Lender.

Mortgagor agrees that Lender will not be cousidered to be a mortgagee-ia-possession by executing this Security [nstrument or
by collecting or recewving payments on the Sceured Debts, bul only may become a mortgagee i possession after Mortgagor's
license to collect, recerve, enjoy and use the Rents 1s revoked by lender or automatically revoked on Mortgagor's default, and
Lender takes actual possession of the Property. Counsequently, unnl Lender takes actual possession of the Property. Fender s
not obligated 10 perform or discharge any obligation of Mongagor under the Leases, appear in or defend any wclion or
procceding relattug (o the Rents, the Leases or the Property. or be liable 10 any way for any injury or damage to any person or
property sustanied o or about the Property. Mongagor agrees that tus Security Instrument is immediately effective between
Mortgagor and Lender and eftective as to third parties on the recording of this Assignment. As long as this Assignment is in
ettect, Mortgagor warramts and represents that no default exists under the Leases, and the parties subject (0 the Leases have ot
violated aay applicable law on leases, licenses and landlords and tenants This assignmient is enforceable when Lender takes an
attirmative action as prescribed by the law of the state where the Propeny is located. This Sccurity [nstrument will remain
eftective durmg any statutory redempuon period until the Secured Debrs are satisfied.

LEASEHOLDS; CONDOMINIUMS: PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply  with the
provisions of any lcase if thus Sceurty  Instrumnent 18 on a leasehold. If thie Propenty aucludes a unit v a condominium.
tune share or a plauned vt development, Mortgagor will perform all of Montgagor's duties under the covenants, by-laws. or
reculations of the condonmunium or planned uoit development.
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DEFAULT. Mortgagor will be in dcfault if any party obligated on the Secured Debt fails to make paymeat when due
Mortearor will be in default if a breach occurs under the terms of this Security Instrument or any other document exccuied for

14.
the purpose of creating, securing or guarantymg the Secured Debt. A rood faubh behief by Lender that Lender at any time 1s

o
insecure with respect to any person or entity obligated on the Secured Debt or that the prospect of any payment or the value of

the Propenty is unpaired shall also constitute an cvent ot default.
15. REMEDIES ON DEFAULT. lu some instances. federal and state law will require Lender to provide Mortgagor with notice
of the right 1o cure or other potices and may cstablish tme schedules for foreclosure actious. Subject to these Imutarons, 1

any, Lender may accelerate the Securcd Debt and foreclose thus Secunry Instrument in a magner provided by law 1t Mortgagor

1§ 10 default.
due and payable. after giving notice if required by law. upon the occurrence of a defanlt or apvtime therealter. In additon,
Lender shall be entitled 1o all the remedies provided by law, including without limitation, the power to sell the Property, the
terms of the Secured Debt. this Security lnstrument and any related documents. All remedies are disnoct, cumulanve wnd uot
exclusive. and the Lender is entitied to all remuodies provided at law or equity, whether or pot expressly sct forth. The
acceptance by Lender of any sum in pavment or partial payment oo the Secured Debt after the balance 1s due or 18 accelerated
or after foreclosure proceedings are filed shall ot constitute a waiver of Lender's right to require complete cure of any existing
default. By not exercising any remedy on Mortgagor's default, Lender does not waive Lender's right 1o later consider the cvent

At the option of Lender. all or any part of the agreed fees and charges, accrued interest and principal shall become immediately

a default if it coptinues or happens agata.

[t 1.ender initiates a judicial foreclosure, Lender shall give the potices as required by applicable law. If Lender mvokes the
power of sale, Lcnder shall publish the notice of sale, and arrange to sell all or part of the Property. as required by applicable
law . Leonder or its designee may purchase the Propenty at any sale. Lender shall apply the proceeds of the sale tn the manner
required by applicahle law. The sale of any part of the Property shall only operate as a foreclosure of the sold Propenty, so any
remaininy Property shall courinue o secure any unsatisticd Sccured Debt and Lender miay further foreclose under the power of

sale or by judictal toreclosure.
[cuder will cause to be published once a week tor (hree consceutive weeks in a newspaper published in the county where the
Property is located. Then, Lender will sell the Property to the highest bidder at public auction at the front door of the
courthouse in the county where the Property is located. Lender will deliver to the purchaser lender's deed conveying the
Property. Lender may opt to scll the Property in parcels or as a whole. Lender or its designee may purchase the Property al any
sale. Mortgagor covenants and agrecs that the proceeds of the sale witl be applied in the followtag order: (a) to the expense of
adventising. selling and conveying, including a reasonable attorney’s fee; (b) the payment of any amounts that may have been
expended, or that may then be necessary to expend. in paying insurance, taxes, or other cucumbrances, with interest thereon;
(¢) 1o all sums secured by this Sccurity Tustrument; and (d) any excess 10 the personcor persons legally entitled o
16. EXPENSES: ADVANCES ON COVENANTS: ATTORNEYS' IEES; COLLECTION COSTS. Except when prohibited
by taw, Mongagnr agrees 10 pay all of Tender's expenses if Mortgagor breaches apy covegant i this Seeurity  Instrument.
Mornteagor will also pay on demand any amount incurred by Lender for insuring, mspecting, preserving or otherwise
protecting the Propeny and Lender's security interest. ‘These expenses will bear mterest from the date of the payment until paid
in {ull at the highest jurerest rate w cffect as provided in the termns of the Secured Debt. Mortgagor agrees o pay all costs and

If Lender invokes the power of sale, 1.ender will place in the United States mail a copy of the notice of sale to Mortgagor that

expenses incurred by Lender in collecting, enforcing or protecting Lender's rights and remedies uader this Security Instrument.

This amount may include, but is not limited to, attorneys’ fees, court cosis, and other legal expenses. If the Secured Debt s
subject 1o the Alabama Mini-Code, then reasonable altorneys' fees after default are avalable only when: the onginal amouat
financed exceeds $300. the attorney is not the Lender's salaticd emplovee, and (he amount due does not exceed 15% ot the
unpaid debt after defaull. No attorpeys’ fees after default are available when the Secured Debt is an open-end credin plan and s
unpaid balance is $300 or less. This Security Instrument shall remain i etfect unul released. Mortgagor agrees to pay for any

recordanon costs of such releasc.
17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As usced in this secton, (1) Environmental l.aw means.
withour lunitation, the Comprehensive Eaviconmental Response, Compensation and Liability Acr (CERCTA . 42 17 §8.(7 9601

¢t seq.). and all other federal, state and local laws, regulations. ordinances, court orders, atforney gencral OpLIONS  Or
Interpretive letters concerning the public health, safety. welfare, environment or a hazardous substance; and (2) Hazardous
Substance means any toxic, radioactive or hazardous material, waste. pollutant or contanunant which has charactenstics which
render the substance dangerous or potentially  dangerous (o the public health, satety. welfare or environment  The term
includes.  without himitation, any substances defiued as "hazardous matenial,” "oxie substances.” "hazardous wasre”™ or

"hazardous substance” uuder any Lovironmental Law.
Mortgagor represents, warrants and ageees that:
A Except as previously disclosed and acknowledged 1n writing 1o Lender, no Hazardous Substance 1s or will be located,
stored or released on or in the Propertv. This restriction docs pot apply to small quantities of Hazardous Substances that

arc generally recognized to be appropriate for the nonnal use and matrutenance of the Propeny.
B Except as previously disclosed and acknowledged 1 writing to Lender, Mortgagor and cvery tenant have been, are, and

shall remain w full compliance with any apphicable Lnvironmenral Law.

(. Morteacor shall inuncdiately oonify Lendcer if a release or threatened release of a Hazardous Substance occurs on. under ——
or about the Property or there i1s a violanon of any Environmemtal Law conceraing the Property. In such an event, == Tu
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law. —5 25

D. Mortgaror shall immediately notify Lender in writing as soon as Mortgagor has rcason to believe there 18 any pending or —_— g
threatened investigation, claim, or proceeding relating to the relcase or threateped release of any Hazardous Substance or —— O o
the violation of any Enviroumenial Law. —r D'F_-

18. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threateoed action, by private or public —r
cutiics to purchase or take any or all of the Property through condemnation. eminent domain, or any other means. Mortgagor 1o R
authorizes T.ender to intervene in Mortgagor's name in any of the above described acuons or claims. Morigagor assigas (o ='§ S
[_ender the proceeds of any award or claim for damages connccted with a condemnation or other taking of all or any part of the E%%-‘—
Property. Such proceeds shall be considered payments and will be applicd as provided in thns Secunity  fustrument.  This :__"'—-"“__g >
assipnment of proceeds ts subject to the tenns of any prior mortgage, deed of trust, security agreement or other lien document. = ce

19. INSURANCE. Morteacor shall keep Propeny insured against loss by fire. flood, theft and other hazards and risks reasonably Egzﬁ
associaled with the Property due to uts type and location. This insurance shall be maintained 1n the amounts and for the periods -—-:“""‘E:Er?
=833

N U~

that Lender requires. What Lender requires pursumit to the preceding two seatences can change durmg the tena of the Secured
Debt. The insurance carricr providing the insurance shall be chosen by Mortgagor subject 1o Lender's approval, which shall
not be unrcasonably withheld. If Mortgagor fails to maintain the coverage described above, Lender may, at Lender's option,

obtain coverage 1o protect Lender's rights in the Property according to the tenns of this Security Instrument.
g& g (pagg Aqf 4
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All wsurance policies and renewals shall be acceptable to Lender and shall include a standard "morlgagf: clause" apd, where
applicable, "loss payee clause.” Mortgagor shall mmediarely notify Lender of cancellation or termination of the imsuranoce.

[ender shall have the right o hold the policies and repewals  If Lender requires, Mortgagor shall mmmediately give to Lender
all receipts of paid premmums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the msurance carricr
and Lender. Lender may make proof of loss if not made munediately by Mortgagor. |

Unless otherwise agreed 1n writing, all msurance proceeds shall be applicd (o the restoration or repair of the Property or to the
Secured Debt. whether or not then due, at Leander's option. Any apphicaton of proceeds 1o principal shall not extend or
postpone the due date of the scheduled pavment nor change the amount of anv payment. iﬂmy excess will be paid () the
Mortgagor. If the Property 1s acquired by lender, Morgagor's right to any msurance policies aud proceeds resulting  from
damage to the Propenty betore the acquisttion shall pass to Lender to the extent of the Secured Debt existing imnediately

hefore

the acquisition.

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Morteagor will not be
required to pay 1o Lender funds for taxes and wsurance 1 cscrow.
21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any

financial statement or informanon lLender may deein reasouably necessary. Morigagor agrees to sign, deliver, and file any

additio
obl1gat

nal documents or certifications that Lender may consider occessary to perfect, conunue, and preserve Morlgagor's
tons under this Security Instrument and Leunder’s hen status on the Propenty .

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security Instrument are joint and mdividual. I Morgagor signs this Security Tostrument but docs not sign an evidence of debt,

Morteapor does so only 1o mortgage Mortgagor's interest in the Property 1o sccure payment of the Secured Debt and
Mortgagor does not agree to be personally hable on the Secured Debt. it this Security Instrument secures a guaranty hetween
Lender and Mortgagor, Mortgagor agrees 1o wawve any rights that may prevent Lender [rom brinpine any action or claim

against Morteagor or any partv indebted under the obligation.

These nights may include, but are not limited to, any

anti-dehiciency or one-action taws. Morngagor agrees that Lender and any pany (o this Security lostrunment may extend, modify
or make any change in the terms of this Security [nstrument or any evidence of deht without Mortpagor's consent. Such 4
change will not releasc Mortgagor from the tenns of tins Securty Instrument. The duties and benefits of this Security
Instrument shall bind and benetit the successors and assigns of Mortgagor and Lender.

23. APPLICABLE LAW: SEVERABILITY; INTERPRETATION. This Sccuriy Instrument is governed by the laws of the
jurisdiction 1o which Lender 1s located, except to the extent otherwise required by the laws of the jurisdiction where the
Property is located. This Securnty instrument 18 complete and Tully iotegrated. This Sceurtty Instrument may not be amended or
modified by oral agreement. Any section in this Securnty Instrument, attachments, or any agreement related 1o the Sceured
Debt that contlicts with applicable law will pot bhe effectuve, unless that law expressly or unpliedly permits the variations by
written agreement. It any section of this Security Instrument cannot be cuforced according to s terms, that sectton will be
severed and will not affect the enforceability of the remainder of (his Sccurity Tnstrupient. Whenever used, the siupular shall
imclude the plural and the plural the singular. The captions and headings of the sections of this Security Instrument are for
conveatence only and are not 1o be used to mterpret or define the terms of this Security Instrument. Time is of the essence in

this Security Instrument.

24. NOTICE. Ugless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to
the appropriate party’s address on page 1 of this Security Instrument, or to any other address designated in writing. Notice to

one mortgaror will be deemed to be notice (o all morteagors.
25. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisemient rights relaring to the Property.
26. OTHER TERMS. If checked, the following are applicable to this Security Tustrument:

o

]

Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced fo a zero halance, this Security Instrument will remain i effect until the Secured Debt and all underlying
agreements have beea terminaied 1in writing by [ ender.

Construction Loan. This Security Instrument sccures an obligation incurred for the construction of an improvement on
the Propenty.

Fixture Filing. Mortgagor grants 1o Lender a security interest in all poods that Morteagor owns now or in the future
and that are or will become tixiures related to the Property. This Sccurity [nstrument suffices as a financing statement
and any carbon. photographic or other reproduction may be filed of record for purposes of Article 9 of the Uniform
Commercial Code.

Riders. The covenants and agreements of cach of the riders checked below are incorporated into and supplement and
amend the terms of this Security Instrument. [Check all applicable boxes]
LY Other ... e

L} Condomimium Rider Planned Umt Development Rider

—J

Additional Terms.

SIGNATURES: By siguing below, Mortgagor agrees (o the terms and covenants contained in this Security Instrument and in any

atiichment

r
-

lllllllllllll

(Wirmess as to all signatires)

S. Morte

(Signamre) GA

gor alsagcknow]ec

lllll

. SMHH JR.

..............................................................................

-------------------------------------------------------------

ACKNOWLEDGMENT:

indipeynah

Fxeres, ‘211994 Rarkars Systems, Inc, 3t Clous, MN Form RE-MTG-AL 57137200

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

bned to the foregoing coovevance,
wdormed of the contents of the
fate. Given under my hand this

--------------

--------------------------------------------------------------------------

and who 1s/are known to me, acknowledged before me on this dav M
convevance, he/shefthey executed the same voluntarily on the day t

hhhhhh

My commission expires: 11 /09 /06

(Seal)

(page 4 of 4)
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 8TH day of

, and 1s incorporated into and shall be

DECEMBER, 2005
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security Instrument”) of the same date, given by the undersigned (the "Borrower") to

secure Borrower's Note to THE BANK, ORGANIZED AND EXISTING UNDER THE LAWS OF THE UNITED STATES OF AMERICA

(the “"lLender”) of the same date and covering the Property described in the Security

Instrument and located at: gq; sTONEWOOD ROAD, HELENA, AL 35080

[Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certain common areas and facilities, as described In

(the "Declaration”). The Property is a part of a planned unit development known as

HIELDSTONE
[Name of Planned Unit Development] _—
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or ___E__ &,ﬁ
equivalent entity owning or managing the common areas and facilities of the PUD (the 33;25
"Owners Association”) and the uses, benefits and proceeds of Borrower's interest. _E___é?f
PUD COVENANTS. In addition to the covenants and agreements made in the Security —
Instrument, Borrower and Lender further covenant and agree as follows: __:_:-__; oo
A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's _"-'.____—_-__E-g%
Constituent Documents. The "Constituent Documents" are the (1) Declaration: (ii) articles of =0
incorporation, trust instrument or any equivalent document which creates the Owners :-E-g:;g
Associlation; and (i) any by-laws or other rules or regulations of the Owners Association. ——N ﬁ
Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the =§§5
T RS

Constituent Documents.
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B. Property Insurance. So long as the Owners Association maintains, with a generally

accepted insurance carrier, a "master” or "blanket” policy insuring the Property which s
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage,” and any other hazards, including, but not limited to, earthquakes and
floods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3
for the Periodic Payment to Lender of the yearly premium installments for property insurance
on the Property; and (i) Borrower's obligation under Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage Is

provided by the Owners Association policy.
What Lender requires as a condition of this waiver can change during the term of the

loan.
Borrower shall give Lender prompt notice of any lapse In required property insurance

coverage provided by the master or blanket policy.
In the event of a distribution of property insurance proceeds In lieu of restoration or

repair following a loss to the Property, or to common areas and facilitties of the PUD, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall

apply the proceeds to the sums secured by the Securnity Instrument, whether or not then due,
with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to
insure that the Owners Association maintains a public hability insurance policy acceptable In

form, amount, and extent of coverage to Lender.
D. Condemnation. The proceeds of any award or claim for damages, direct or

consequential, payable to Borrower in connection with any condemnation or other taking of all
or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance In lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the PUD, except for abandonment or termination required by
law In the case of substantial destruction by fire or other casualty or in the case of a taking
by condemnation or eminent domain; (i1) any amendment to any provision of the "Constituent
Documents”™ 1t the provision s for the express benefit of Lender; (i) termination of
professional management and assumption of self-management of the Owners Association: or
(1v) any action which would have the effect of rendering the public hability insurance coverage
maintained by the Owners Association unacceptable to Lender. _

F. Remedies. |f Borrower does not pay PUD dues and assessments when due, then

Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender

agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to

Borrower requesting payment.
Initials: &, g
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this PUD Rider.

\329.9. SLM __ (Seal) MO\« c:s_&/ VU%—ﬁeaI)

GARY L. SMITHYJR. -Borrower MELISSA T. SMITH -Borrower
. . (Seal) ) _ (Seal)
-Borrower -Borrower

- (Seal) ) (Seal)

-Borrower -Borrower

(Seal) _ ] ) __(Seal)

-Borrower -Borrower
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