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MORTGAGE

Loan No:003021040187

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Scettions 30 FLEL 1350 I8 20 and
21. Certain rules regarding the usage of words used in this document are also provided in Scection 16,

(A) "Security Instrument" means this document, which is dated Qctober 27, 2003, together with all Riders to this document.
(B) "Borrower"is Dixie D. Cross and W. Douglas Cross, unmarried and married. Borrowcr is the mortgagor undor this
Security Instrument.

(C) "Lender"1s AmSouth Bank. Lender is a Bank organized and existing under the laws of Alabama. Londar's addios. 1
2050 Parkway Office Circle, Birmingham, AL 35244. Lender is the mortgagce under this Secunty Instrument

(D) "Note'" mcans the promissory note signed by Borrower and dated October 27, 2005, The Note states that Borrower ¢ o

Lender Two Hundred Fifty Thousand Dollars (U.S. 3250,000.00) plus interest. Borrower has proniised (o pay this dob
regular Periodic Payments and to pay the debt in full not later than November 1, 203S.

(E) "Property''means the property that is described below under the heading "Transfer of Rights in the Property

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the Note,
and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed oy Borrower. The following Riders are to be

executed by Borrower:

[ X JAdjustable Rate Rider ___|Condominium Rider L__JSecond Home Rider

|__|Balloon Rider | X |Planned Unit Development Rider | ]Other(s)

[ ]1-4 Family Rider E:]Biweekly Payment Rider
(H) "Applicable Law" means all controlling applicable federal, state and local statutes. regulations. ordmances ang
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judiciad opmions,
(I) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges that are

imposed on Borrower or the Property by a condominium assocration, homeowners association or similar orgamzation
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(J) "Electronic Funds Transfer" means any transter of funds, other than a transaction onginated by checek. draft, or simnlan
paper instrument, which 1s 1nitiated through an electronic terminal, telephonic instrument, computer, or magnetic tape so as to
order, wnstruct, or authorize a financial nstitution to debit or credit an account. Such term includes. but 1s not himnted to.

point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire transters. and automated
clearinghouse transfers.

(K) "Escrow Items' means those 1tems that are described 1n Section 3.

(L) "Miscellaneous Proceeds" mecans any compensation, settlement, award of damages, or proceeds paid by any third party
(other than insurance proceeds paid under the coverages described in Section 5) for: (1) damage to. or destruction of. the Proporty
(11) condemnation or other taking of all or any part of the Property; (iii) conveyance in licu of condemnation: or (1v)
misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of, or detault on. the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for; (i) principal and interest under the Note, plus (111 am
amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. § 2601 ¢t seq.) and its implementing regulation.
Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or successor legislation o
regulation that governs the same subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard to a "federally related mortgage loan" even if the Loan does not qualify as a “federally
relatcd mortgage loan" under RESPA.

(P) "Successor in Interest of Borrower' means any party that has taken title to the Property. whether or not that party has
assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and moditications ot the
Note; and (1) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For this
purpose, Borrower irrevocably mortgages, grants and conveys to Lender, with power of sale. the followmg described property
located in the County of SHELBY, Alabama:

SEE EXHIBIT "A'" ATTACHED HERFIO

W, DOUGLAS CROSS IS (NE AND THE SAME AS DOUGLAS CROSS AS STATED ON TTTIE.

SUBJECT PROPERTY IS NO PART OF THE HOMESTEAD OF W. DOUGLAS CROSS
OR HIS SROUSE.

which currently has the address of 1959 Arbor Court, Birmingham, AL 35244 ("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all cascments. appurtenances. and
fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Sceurity Instrumient

All of the forcgoing is referred to in this Security Instrument as the "Property."

2005110700
Shelby Cnty Judge of Probate ﬂL

11/07/2005 01:10:55PM FILEDICERT
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to wrant and
convey the Property and that the Property i1s unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with lited
variations by jurisdiction to constitute a uniform sccurity instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay when
due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges duc under the
Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments duc under the Note and this SCCurtty
[nstrument shall be made in U.S. currency. However, if any check or other instrument received by Lender as pavment under the
Note or this Secunity Instrument is returned to Lender unpaid, Lender may require that any or all subscquent payments duc undcer
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender: (a) cash: (b) money
order; (c) certified check, bank check, treasurer's check or cashier's check, provided any such check 1s drawn upon an institution
whose deposits are msured by a federal agency, instrumentality, or entity: or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other location s
may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return 4ny paviment or partiil
payment if the payment or partial payments are insufficient to bring the Loan current. Lender may accept any payvment or partial
payment 1nsufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to s rights to refuse such
payment or partial payments in the future, but Lender is not obligated to apply such payments at the time such PAYMENtS e
accepted. It each Periodic Payment i1s applied as of its scheduled due date. then Lender need not pay mterest on unapphed tunds,
Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within
a reasonable period of time, Lender shall either apply such funds or return them to Borrower. 1f not applicd carlier. such tunds will
be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or clam which
Borrower might have now or in the future against Lender shall relieve Borrower from making payments duc under the Note ind thins
Security Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2. all payments accepted dand
applied by Lender shall be applied in the following order of priority: (a) interest due under the Note: (b) principal due under the
Note; (¢) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the order in which 1t became
duc. Any remaining amounts shall be applied first to late charges, second to any other amounts duc undcer this Sceurity Instrument.
and then to reduce the principal balance of the Note.

[t Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sutticient amount to pay
any late charge due, the payment may be applied to the delinquent payment and the late charge. If more than onc Pertodic Payvimient
1s outstanding, Lender may apply any payment received from Borrower to the repayment of the Pertodic Paviments it and to the
extent that, each payment can be paid in full. To the extent that any cxcess exists after the payment is apphied to the tull paymoent
of onc or more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be applicd
first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Procceds to principal duc under the Note shall no
cxtend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the Note. until
the Note 1s paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and assessments and other items
which can attain priority over this Security [nstrument as a lien or encumbrance on the Property; (b) lcaschold payments or ground
rents on the Property, 1f any; (c) premiums for any and all insurance required by Lender under Section 5. and (d) Mortgage
Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums
accordance with the provisions of Section 10. These items are called "Escrow Items." At onigmation or at any time durmg the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments. if anv. be escrowed by Bormower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's oblhigation to

pay the Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds tor any or all Fscrow

Items at any time. Any such waiver may onlv be in writing.  In the event of such waiver. Borrower shall pav dircetly, when and
g pa’ |

where payable, the amounts duc for any Lscrow Items for which payment of Funds has been warved by Lender and, oif | onde

requires, shall furnish to Lender reccipts evidencing such payment within such time period as Lender may require. Borrower's
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obligation to make such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement
contained in this Security [nstrument, as the phrase "covenant and agreement” 1s used in Section 9. If Borrower 1s obhgated to nay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item. Lender may exercise its
rights under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to repuy to Lender any sucl
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given

and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts. that
3.

m daccordance with Section |8
Are then required undar this Seonon

Lender may, at any time, collect and hold Funds in an amount (a) sutficient to permut Lender 1o apply the Funds at the
time specified under RESPA, and (b) not to exceed the maximum amount 4 lender can require under RESPA. Londer shall estimate
the amount of Funds due on the basis of current data and reasonable estimates ot expenditures of future Fscrow Ttems or otherw s
in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency. mstrumentahitv, or entity
(including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shitl]
apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge Bonower tor
holding and applying the Funds, annually analyzing the escrow account, or verifying the Cscrow
Borrower interest on the Funds and Applicable Law permits Lender to make such 4 charge. Unless an agreementis niade i winnne
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower ANY INLCTest OF Carnmgs
on the Funds. Borrower and Lender can agree in wrniting, however, that interest shall be pard on the Fun
Borrower, without charge, an annual accounting of the Funds as required by RESPA

[f there 1s a surplus of Funds held in escrow, as defined under RESPA. Lender shall account to Borrower tor the cxcoas
funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA
Borrower as requircd by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage i accordance
with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow. s detimed unda

RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount neeessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly retund to Borrower any
Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes. assessments, charges, fines, and impositions attributable to the P
which can attain priority over this Security Instrument, leasehold payments or ground rents on the

Association Dues, Fees, and Assessments, if any. 'To the extent that these items
manner provided in Section 3.

Borrower shall promptly discharge any lien which has prionty over this Sceurity Instrument unless Borrower (4
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender. but only so long as Borrower s
performing such agreement; (b) contests the lien in good faith by, or defends against enforcement ot the lien in. legal proceedimgs
which in Lender's opinion operate to prevent the enforcement of the lien while those proccedings arc pendme. but only until such
proceedings are concluded; or (c) secures from the holder of the lien an agreement satistactory to Lender subordmating the hion 1o
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which can att
Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the d
given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a rcal estate tax verification and/or reporting service used by
Lender in connection with this Loan.

ltems. unless Lender pavs
ds Lendor shalb prooore
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter crected on the P
against loss by fire, hazards included within the term "extended coverage,” and any other hazards including. but not limnted fo
carthquakes and floods, for which Lender requires insurance. This insurance shall be maintained 1 the amounts (mcluding
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borro
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower to pay. in
connection with this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking scrvices: or (b) 4
one-time charge for flood zone determination and certification services and subsequent charges cach time remappimgs or snumlar
changes occur which reasonably might affect such determination or certification.  Borrower shall also be responsible for the

payment of any fees imposced by the Federal Emergency Management Agency in connection with the review ot any tlood 7onc
determination resulting from an objection by Borrower.

operty imsured

preceding sentences can change
wer subject to Lender's right to
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It Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage. at Lender's
option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of coverage. Therefore
such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity 1n the Property. or the contents of
the Property, against any risk, hazard or liability and might provide greater or lesser coverage than was previously o offocr
Borrower acknowledges that the cost of the insurance coverage so obtained might stgnificantly exceed the cost of nsuranee tha
Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional debt of Borrow et
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursemient and <hall he
payable, with such interest, upon notice from Lender to Borrower requesting payment.

All msurance policies required by Lender and renewals of such policies shall be subject to Lender's nght 1o disapproy o
such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an additional loss pavee
Lender shall have the right to hold the policies and renewal certificates. 1f Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. If Borrower obtains any form of msurance coverage, not otherwise required by
Lender, for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender
as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may makc proot of
loss 1f not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing. any msurance proceeds. whether
or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property. 1f the restoration
or repair 1s economically feasible and Lender's security is not lessened. Duning such repair and restoration perod. Lender shall
have the right to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has
been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse procecds
tor the repairs and restoration in a single payment or in a serics of progress payments as the work s completed. Unless an
agrcement 1s made in writing or Applicable Law requires interest to be patd on such insurance procceds. Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties. retamed by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. [f the restoration or repair is
not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums sceured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such msurance proceeds ~hall be
apphed 1n the order provided for in Section 2.

It Borrower abandons the Property, Lender may file, negotiate and settle any avatlable insurance clarmm and related miatters
It Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has ottcred to settle a clam. then
Lender may negotiate and settle the claim. The 30-day period will begin when the notice s given. Tn cither event. or it 1 crader
acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any msurancee
proceeds In an amount not to exceed the amounts unpaid under the Note or this Sceeunity Instrument. and (b) any other of
Borrower's rights (other than the right to any refund of uneamned premiums paid by Borrower) under all isurance policies covermg
the Property, insofar as such rights are applicable to the coverage of the Property.  Lender may use the msurance proceeds either to
repair or restore the Property or to pay amounts unpaid under the Note or this Scecurity [nstrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60) days
after the exccution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at
least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld, or unless extenuating circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy. damage or
impair the Property, allow the Property to deteriorate or commit waste on the Property.  Whether or not Borrower is residing i (he
Property, Borrower shall maintain the Property in order to prevent the Property from deteriorating or decreasing i value duc to it
condition. Unless it i1s determined pursuant to Section 5 that repair or restoration is not ¢cconomically teasible. Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. [f insurance or condemnation proceeds are paid
In connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restorimg the Property
only 1f Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration o single
payment or 1n a series of progress payments as the work is completed. If the insurance or condemnation procecds are not sutticiont
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and nspections of the Property. [f it has reasonable cause. Lender

may 1nspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or prior to such an
interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if during the Loan apphlication process. Borrow er or any
persons or entitics acting at the direction of Borrower or with Borrower's knowledge or consent gave materially fulse. misleading.
or naccurate information or statements to Lender (or failed to provide Lender with material information) in connection with the

Loan. Material representations include, but are not limited to, representations concerning Borrower's occupancy of the Property s

T
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9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. [f (a) Borrower fuils to
pertorm the covenants and agreements contained in this Security Instrument, (b) there is a legal procceding that might stgnificantly
atfect Lender's interest in the Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy, probate.
for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce laws
or regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is reasonable or APPropriate
to protect Lender's interest in the Property and rights under this Security Instrument, including protecting and/or Assessing the
value of the Property, and securing and/or repairing the Property. Lender's actions can include. but are not hmited to- (4] DAV
any sums secured by a hen which has priority over this Security Instrument; (b) appearing in court; and (¢) paving reasonable
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument. icluding its sccurcd DONTLON 1
bankruptcy proceeding. Sccuring the Property includes, but is not limited to, entering the Property to muke repatrs. change focks.
replace or board up doors and windows, drain water from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities tumed on or off. Although Lender may take action under this Section 9. Lender does not have 1o do
so and 1s not under any duty or obligation to do so. It is agreed that Lender incurs no hability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this Secunty
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable. with such
interest, upon notice from Lender to Borrower requesting payment.

It this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lcase. 1t Borrower
acquires fee title to the Property, the lcasehold and the fee title shall not merge unless Lender agrees to the merger i writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan. Borrower shall pay
the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Insurance coverage required
by Lender ceases to be available from the mortgage insurer that previously provided such insurance and Borrower was required to
make scparately designated payments toward the premiums for Mortgage Insurance. Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially cquivalent to the cost
to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage mnsurer selected by Lender. I substantially
cquivalent Mortgage Insurance coverage is not available, Borrower shall continuc to pay to Lender the amount ot the separately
designated payments that were due when the insurance coverage ceased to be in cffect. Lender will accept. use and retam these
payments as a non-rcfundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable.
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any nterest or
earnings on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the amount
and for the period that Lender requires) provided by an insurer selected by Lender again becomes available. 1s obtained. and Londer
requires separately designated payments toward the premiums for Mortgage Insurance. [If Lender requircd Mortgage Insurancy s o
condition of making the Loan and Borrower was required to make scparately designated payments toward the premiums ton
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance m eftect. or to provide o
non-retundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with ANV WTItien agrecmont
between Borrower and Lender providing for such termination or until termination is required by Applicable Law. Nothimg m this
Sceetion 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchascs the Note) for certain losses it may incur it Borrower
does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage nsurers cvaluate their total risk on all such insurance in force from time to time. and may cnter into AZTCCICNTS
with other partics that sharc or modify their risk, or reduce losses. These agreements are on terms and conditions that arc
satistactory to the mortgage insurer and the other party (or partics) to these agreements. These agreements may require the
mortgage insurer to make payments using any source of funds that the mortgage insurer may have available (which mav mclude
funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other Cntity. or any
affibate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might be characterized asy
portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage msurer's sk, or
reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer's risk in exchange tor a share of
the premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay tor Mortgage Insurance, or

any other terms of the Loan. Such agreements will not increase the amount Borrower will owe for M ortgage Insurance, and
they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage Insurance
under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to receive certain
disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby assigned to and shall be
paid to Lender.

It the Property 1s damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property. it the
restoration or repair 1s economically feasible and Lender's security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to
ensure the work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly.  Lender
may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the work is completed.
Unless an agreement is made in writing or Applicable Law requires interest to be paid on such Miscellancous Proceeds. Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. [f the restoration or rCpaAIr i~ hot
cconomically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be apphied to the sums sceured by
this Sccurity Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shill be
apphied n the order provided for in Section 2.

[n the event of a total taking, destruction, or loss in value of the Property, the Miscellancous Procecds shall be apphied to
the sums sccured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market valuc of the Property
immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount ot the sums sccured by this
Security Instrument immediately before the partial taking, destruction, or loss in valuc. unless Borrower and Londer otherwise
agree n writing, the sums secured by this Security Instrument shall be reduced by the amount of the Miscellancous Procecds
multiplicd by the following fraction: (a) the total amount of the sums secured immediately before the partial taking. destruction. or
loss 1n value divided by (b) the fair market value of the Property immediately before the partial taking, destruction, or loss in value.
Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value ot the Property
immediately before the partial taking, destruction, or loss in value is less than the amount of the sums securcd mimediately botore
the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree m wriing. the Vhiscellancous Procecds
shall be applied to the sums secured by this Security Instrument whether or not the sums arc then duc.

[t the Property 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party {as detined m
the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 30 days atter
the date the notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds cither to restoration ot repair of
the Property or to the sums secured by this Security Instrument, whether or not then duc. "Opposing Party” mcans the third pany
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a nght of action i regard to Miscellancous
Procceds.

Borrower shall be 1in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's judgment.
could result in forfeiture of the Property or other material impairment of Lender's interest in the Property or rights under this
Secunty Instrument. Borrower can cure such a default and, if acceleration has occurred. reinstate as provided m Scction 19 by
causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment. precludes forfeiture ot the Property o
other matenal impairment of Lender's interest in the Property or rights under this Secunty Instrument. The proceeds of any award
or claim for damages that are attributable to the impairment of Lender's interest in the Property arc hereby assigned and shall he
paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be apphoed m the order
provided for 1in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for paviment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or ANV SUCCOSSOr 1 bnterest ot
Borrowcer shall not operate to release the hability of Borrower or any Successors in Interest of Borrower. Lender shall not he
required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for paviment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the onginal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy mcludimg.
without limitation, Lender's acceptance of payments from third persons, entitics or Successors in Interest of Borrower or i
amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy

T
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13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that
Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Secunty Instrument but
docs not execute the Note (a "co-signer"): (a) is co-signing this Security Instrument only to mortgage. grant and convey the
co-signer's interest in the Property under the terms of this Security Instrument: (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to extend. modity. torbear on
make any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations under
this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's nghts and benefits under this Secunty
Instrument. Borrower shall not be released from Borrower's obligations and hability under this Securtty Instrument unless Lender
agrees to such release in wniting.  The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default. for
the purpose of protecting Lender's interest in the Property and rights under this Security Instrument, including. but not himited to.
attorncys' tees, property inspection and valuation fees. In regard to any other fees, the abscnce of express authority i this Sceurty
Instrument to charge a specific fee to Borrower shall not be construed as a prohbition on the charging of such fee. Lender may not
charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

It the Loan 1s subject to a law which sets maximum loan charges. and that law is finally interpreted so that the mterest or
other loan charges collected or to be collected in connection with the Loan exceed the permitted limuts. then: (4) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums alrcady collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choosc to make this retfund by reducing
the principal owed under the Note or by making a direct payment to Borrower. [f a refund reduces principal. the reduction will be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge 1s provided for under the
Note). Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a waiver ot any right of
action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be i writing.
Any notice to Borrower in conncction with this Security Instrument shall be deemed to have been given to Borrower when mairled
by first class mail or when actually delivered to Borrower's notice address if sent by other means. Notice to any onc Borrower
shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notity
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of address. then
Borrower shall only report a change of address through that specified procedure. There may be only one designated notice address
under this Security Instrument at any one time. Any notice to Lender shall be given by delivering 1t or by mailing it by first ¢liss
mail to Lender's address stated herein unless Lender has designated another address by notice to Borrower.  Any notice
connection with this Security Instrument shall not be deemed to have been given to Lender until actually reccived by Lender It
any notice required by this Sccurity Instrument is also required under Appheable Law, the Applicable Law requircment will satisty
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal law
and the law of the jurisdiction in which the Property is located. All rights and obligations contamed i this Sccurity Instrument e
subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or imphicitly allow the parties to
agrec by contract or 1t might be silent, but such silence shall not be construed as a prohibition against agrecment by contract. In the
event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conthict shall not
atfect other provisions of this Security Instrument or the Note which can be given ctfect without the conthicting provision

As used mn this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter words
or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa: and (¢) the word "may’
gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this decurty Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scctiorn &, Tnterest an the
Property”" mcans any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests transferred
In a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent of which 1s the transter of ntle by
Borrower at a future date to a purchaser.

AN
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If all or any part of the Property or any Interest in the Property is sold or transferred (or 1t Borrower is not a nitural
person and a bencficial interest in Borrower is sold or transferred) without Lender's prior written consent. Lender may require
immediate payment in full of all sums secured by this Security Instrument. However. this option shall not be exeromsed by 1 onder
if such exercise is prohibited by Applicable Law.

It Lender cxercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a pertod of not
less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower 1must pay all sums sccured
by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period. Lender may imvoky any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions. Borrower shatl have the
nght to have enforcement of this Security Instrument discontinued at any tume prior to the earhiest of: (a) five days before sale of
the Property pursuant to any power of sale contained in this Security Instrument; (b) such other period as Applicable Luw might
specity for the termination of Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Thosc
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Secunity Instrument and the Note as ot
no acceleration had occurred; (b) cures any default of any other covenants or agreements; (¢) pays all expenses mcurred
enforcing this Security Instrument, including, but not limited to, reasonable attorneys' tees, property ispection and valuation fees,
and other fees incurred for the purpose of protecting Lender's interest in the Property and rights undcer this Secunty Instrument .and
(d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and rights under this Scecurity
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender Iy
require that Borrower pay such reinstatement sums and expenses in one or more of the following forms. as sclected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check. provided any such cheek s drawn upon
an mstitution whose deposits are insured by a federal agency, mstrumentality or entity; or (d) Clectrome Funds Transfor Lipon
remstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully cftective as if no acceeleration
had occurred. However, this right to reinstate shall not apply 1n the case of acceleration under Scction 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note (together
with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result in a change in
the entity (known as the "Loan Servicer") that collects Periodic Payments due under the Note and this Sceurity Instrument and
performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is 4 change of the Loan Servicer. Bormrower
will be given written notice of the change which will state the name and address of the new L oan Servieer. the address to wlieh
payments should be made and any other information RESPA requires in connection with a notice of transter of servicimg. 1t the
Note 1s sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note. the mortgage loan
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a4 Suceessor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an mdividual htigant or
the member of a class) that arises from the other party's actions pursuant to this Securnity [nstrument or that alleges that the other
party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or Lender has
notificd the other party (with such notice given in comphance with the requirements of Section 15) of such alleged breach and
atforded the other party hereto a reasonable period after the giving of such notice to take corrective action. [t Apphcable Law
provides a time period which must clapse before certain action can be taken, that time period will be deemed to be reasonable tor
purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the
notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisty the notice and opportumity to tike
corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21 (a) "Hazardous Substances” are those substances defined as toxie
or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline. kerosene. other
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
tormaldehyde, and radioactive materials: (b) "Environmental Law" means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any FCSPOTISC
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition" means i
condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

L

20051 107000

Judge
???5332%Béym1:10:55PN FILEDICERT

ALABAMA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3001 1/0
C3001 -~ 07/23/2003 1003021040187] Page 9 of 11 nitials: ﬁ




Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do. nor allow anyone clse to do. anything
affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an Environmental Condition. or (¢)
which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely atfects the value of the
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantitics of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property
(including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited to, any spilling. leaking,
discharge, release or threat of release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of 4
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notificd by any governmental or
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substance aftecting the Property
1S nccessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing heren
shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18 unless Applicahle
Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default: (¢) a date not
less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that failure to
cure the default on or before the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration
and the right to bring a court action to assert the non-existence of a default or any other defense of Borrower to acceleration
and sale. If the default is not cured on or before the date specified in the notice, Lender at its option may require immediate
payment in full of all sums secured by this Security Instrument without further demand and may invoke the power of sale
and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing
the remedies provided in this Section 22, including, but not limited to. reasonable attorneys’' fees and costs of title evidence.

It Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
Section 15. Lender shall publish the notice of sale once a week for three consecutive weeks In 4 newspaper published in
SHELBY County, Alabama, and thereupon shall sell the Property to the highest bidder at public auction at the front door of
the County Courthouse of this County. Lender shall deliver to the purchaser Lender's deed conveying the Property. Lender
or its designee may purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall he
applied in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys' fees; (bh) to
all sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall relcase this Sceunty
Instrument.  Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Sccunty Tnstrumieni
but only if the fee is paid to a third party for services rendered and the charging of the fee 1s permitted under Apphcable Law

24. Waivers. Borrower waives all rights of homestead exemption in the Property and rchnquishes afl rights of coresy
and dower 1n the Property.

L
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Seaurtty Instrument and
in any Rider executed by Borrower and recorded with it.

Witnesses:
o ' A j& S
Dixie D. Crossu'L GI\LC 8&_" - *Z"HU(,-;-“W‘LL)
IR B [T
-Ht"r'?'iﬂ.\. K
2005110700 16 333 ar
?T?é$¥288éymgu?gesgém E?LED?CERT
This Mortgage preparcd by: Regina Dies _ o
2050 Parkway Office Circle -
Birmingham, AL 35244 )
[Space Below This Line For Acknowledgment] ——
INDIVIDUAL ACKNOWLEDGMENT
STATE OF ALARAMA )
) SS
COUNTY OF JEFFERON )

[, the undersigned authority, a Notary Public in and for said county in said state. hereby certify that |
Dixie D. Cross and W. Douglas Cross . Coal

: L
E ] . F*' .
| 3 .-F y
¢ A

whose name(s) 1s/are signed to the foregoing instrument, and who is/are known to me. acknowledged befor;x, me. on ﬂm d;w tlmt
being informed of the contents of said Mortgage, he/she/they executed the same voluntanly on thL day the samc bw s dcltb

Given under my hand and official seal this 27th

DAVID 8. SNODDY
MY COMMISSION EXPIRES 6/18/06

My commission expires

3300 Ctﬂgxntxie FEm%aaxy, Etuixa§i33 Birminghem, Alabama 35243

e L

ALABAMA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3001 1/01
C3001 - 07/23/2003 [003021040187] Page 11 of 11

Copyright 2005, Harland Financial Solutions, Inc. All Rights Reserved. SMARTOrigination version 2 9.81.03




T

16 $431.00
2@@511@7@@@57784@ lf Probate, AL

Shelby Cnty JUdse oo 11 Ep/CERT

11/07/2005 01:10

Loan No.: 003021040187

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this T'wenty-Seventh day of October, 2005
and 1s 1ncorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Sceunty
Deed (the " "Security Instrument") of the same date, given by the undersigned (the "Borrower”)  to sceure

Borrower's Note to AmSouth Bank (the "‘Lender") of the same date and covering the Property deseribed i the
Security Instrument and located at:

19359 Arbor Court, Birmingham, AL 35244
| Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelhing. together wath other such
parcels and certain common areas and facilities, as described in (the “'Declaration™).  The Property 1s i part of
planned untt development known as

Arbor Hill
[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the homecowners association or cuuvalent cntity
owning or managing the common areas and facilities of the PUD (the "Owners Association”) and the uses.
benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security  Instrument.
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Constituent
Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of Incorporation, trust mstrument
or any equivalent document which creates the Owners Association; and (iii) any by-laws or other rules or
regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains. with 2 generally accepted insurance
carrier, a "master” or "blanket" policy insuring the Property which is satisfactory to Lender and which provides
Insurance coverage 1n the amounts (including deductible levels), for the periods. and against 1oss by fire. hazards
included within the term "extended coverage," and any other hazards, including. but not limited to. carthquakes
and floods, for which Lender requires insurance, then: (1) Lender waives the provision in Scctuon 3 tor the
Periodic Payment to Lender of the yearly premium installments for property insurance on the Property: and (i)
Borrower's obligation under Section 5 to maintain property insurance coverage on the Property s decmed
satisfied to the extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided by
the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repatr tollowing a loss to
the Property, or to common areas and facilities of the PUD, any procecds payable to Borrower are horehy
assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Sceunty
Instrument, whether or not then due, with the excess, if any, paid to Borrower.

MULTISTATE PUD RIDER--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3150 1/01
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C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to nsure that the
Owners Association maintains a public liability insurance policy acceptable in form. amount. and cxtent of
coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, dircct or conscquential. payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the common
arcas and facilities of the PUD, or for any conveyance in licu of condemnation. are hereby assigned and shall be
paid to Lender. Such proceeds shall be applied by Lender to the sums secured by thc Sccurity Instrument as
provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior i
written consent, either partition or subdivide the Property or consent to: (i) the abandonment or termination of the
PUD, except for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or 1n the case of a taking by condemnation or eminent domain; (ii) any amendment to any provision of
the "Constituent Documents" if the provision is for the express benefit of Lender: (iii) termination of professional
management and assumption of self-managementof the Owners Association; or (iv) any action which would have
the effect of rendering the public lability insurance coverage maintained by the Owners Association unaceeptable
to Lender.

F. Remedies. If Borrower does not pay PUD dues and asscssments when due. then Lender may pay them
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower sccurcd D
the Secunity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear

interest from the date of disbursement at the Note rate and shall be payable. with intcrest, upon notice frony
[Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD Rider

Oy X (s s

Dixie D. Cross oo

eV (Soal

—— - -l . - . Y TR R e = [— - —_— . - - - [—

*HH."I'U‘%’H "
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ADJUSTABLE RATE RIDER
(1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER 1s made this Twenty-Seventh day of October, 2005 . and
1s Incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
"Security Instrument”) of the same date given by the undersigned (the "Borrower") to secure Borrower's Adjustable

Rate Note (the "Note") to AmSouth Bank (the "Lender") of the same datc and covering the property described in the
Security Instrument and located at:

1959 Arbor Court, Birmingham, AL 35244

[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE

AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S

INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Securnity Instrument.
Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 3.123 %. The Note provides for changes in
the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The interest rate I will pay may change on the first day of November, 2010 ~and
on that day every 12th month thereafter. Each date on which my interest rate could change 1s called a "Change Date "

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index™ s the weekly
average yield on United States Treasury securities adjusted to a constant maturity of | year, as madce available by the
Federal Reserve Board. The most recent Index figure available as of the date 45 days before cach Change Date s
called the "Currcent Index."

It the Index 1s no longer available, the Note Holder will choose a new index which 1s based upon comparable
information. The Note Holder will give mc notice of this choice.

(C) Calculation of Changes

Betore each Change Date, the Note Holder will calculate my new interest rate by adding 2.750
percentage point(s) (Two & 75/100 %) to the Current Index. The Note Holder will then round the result of
this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated 1n Scetion 4(D)
below, this rounded amount will be my new interest rate until the next Change Date.

For the first five Change Dates, the Note Holder will determine the amount of the monthly paviment
that would be sufficient to repay the interest charged monthly on my loan at my new interest rate i substintially cqual
payments. The result of this calculation will be the new amount of my monthly payment. Beginning with the sixth
Change Date and for each Change Date thercafter, the Note Holder will determine the amount of the monthly payvment
that would be sufficient to repay the unpaid principal that [ am expected to owe at the Change Date in tull on the

Maturnity Date at my new interest rate in substantially equal payiments. The result of this calculation will be the new
amount of my monthly payment.
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(D) Limits on Interest Rate Changes
The mterest rate [ am required to pay at the first Change Date will not be greater than TL12S 00 o Jess than

2.750 %. Thereafter, my interest rate will never be increased or decreascd on any single Change Date by
more than two percentage points (2.0%) from the rate of interest | have been paying for the preceding 12 months, My

interest rate will never be greater than 10.125 %.

(E£) Effective Date of Changes

My new mterest rate will become effective on each Change Date. [ will pay the amount of my new monthly

payment beginning on the first monthly payment date after the Change Date until the amount of my monthly payment
changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by Liw to be
given me and also the title and telephone number of a person who will answer any question | may have regarding the
notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 18 of the Security Instrument is amended to read as follows:

I'ransfer of the Property or a Beneficial Interest in Borrower. If all or any part ot the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transterred and Borrower 1= not
natural person) without Lender's prior written consent, Lender may, at its option, requircd immediate payment m fuli
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument. Lender also shall not exercisc this optiont: (a)
Borrower causes to be submitted to Lender information required by Lender to evaluate the intended transterce as if
new loan were being made to the transferee; and (b) Lender reasonable determines that Lender's sceurity wall not be
impaired by the loan assumption and that the risk of a breach of any covenant or agreement i this Secunty Instrument
1S acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender may also require the transferee to S1gn an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and in
this Sccurity Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

It Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the datc the notice 1s delivered or marled
within which Borrower must pay all sums secured by this Secunity Instrument. If Borrower fails to pay these sums
prior to the cxpiration of this period, Lender may invoke any remedics permitted by this Sceurity Instrument without
further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed in this Adjustable
Rate Rider.

(Seal)

(! 1055 (Sea

C rA—EmpE L . - = — -

-Borrower -Borrower
. _ ] _ (Seal) ) St
- Borrower - Borrower
(Seal) (Scu.l)
- e
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EXHIBIT "A"

LOT 17, ACCORDING TO THE SURVEY OF FINAL PLAT, ARBOR HILL, PHASE 1, AS

RECORDED IN MAP BOOK 31, PAGE 48, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.




