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RETURN TO M. Todd Westfall, Esq.

MACEY, WILENSKY, COHEN, WITTNER & KESSLER, LLP
285 Peachtree Center Avenue, NE

Sunte 600, Ma-quis Two Tower
Atlanta, GA :0303-1229

THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment’) 1s entered 1nto this September 26,
2005, by Apel Dido, an individual, and Omer Sami Durukan, an individual, parties of the first part, as grantor and
debtor (‘he foregoing individuals, individually and collectively, hereinafter the “Borrower”), whose mailing address 1s
5351 Rcyal Woods Parkway, Tucker, Georgia, 30084 and United Americas Bank, N.A., party of the second part, as

grantee (hereinafter, together with its successors and assigns, referred to as “Lender”), whose address 1s 3789 Roswell
Road, Ailanta, Georgia 30342-4429.

WITNESSETH:

Lender has agreed to make a loan to Borrower in the original principal sum of EIGHT HUNDED FIFTY-
SEVEN THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($866,252.81) in lawful money of the United
States 0" America (the “Loan’), which Loan will be advanced pursuant to that certain Loan Agreement of even date
herewith between Borrower and Lender (as the same might hereafter be extended, modified, consolidated, restated,
the “Loan Agreement”) and is evidenced by a United Americas Bank Real Estate Installment Note of even date
herewith payable by Borrower to the order of Lender in said principal amount (as the same might hereafter be
extended, renewed, modified, consolidated, substituted, replaced, restated, or increased, the “Note”). The Loan 1s
secured in part by a Mortgage and Security Agreement of even date herewith from Borrower to Lender (as the same
might h:reafter be amended, supplemented, or restated, the “Security Instrument”) encumbering the real property
more particularly described in EXHIBIT “A” attached hereto and the improvements located thereon (collectively,
the “Property”). This Assignment, the Note, the Security Instrument, and all such other documents now or hereafter
evidencing, securing, or otherwise relating to the Loan, together with all extensions, modifications, replacements,
renewals or amendments thereof, are collectively referred to herein as the “Loan Documents.”

To induce Lender to make the Loan, Borrower has agreed to execute and deliver this Assignment as
additional security for the payment of the LLoan and the payment and performance of all obligations of Borrower

under this Assignment, the Note, the Security Instrument, and the other Loan Documents (collectively, the
“Obliga:ions”).

NOW, THEREFORE, in consideration of the foregoing recitals and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and as an inducement to Lender to
make the Loan to Borrower, Borrower hereby agrees with Lender, and represents and warrants to Lender, as
follows:

1. As security for the payment of the Loan and the payment and performance of the Obligations,
Borrower hereby sells, assigns, transfers, and sets over unto Lender, its successors and assigns, for so long as all of
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Borrower’s interest in and to all leases presently existing or hereafter made, whether written or verbal, or any letting
of, or agreement for the use or occupancy of, any part of the Property, as any such leases or agreements might
hereafter be amended, extended, renewed, or supplemented with the consent of Lender as herein provided
(collectively, the “Leases”), together with all rights, powers, privileges, options and other benefits of Borrower
under the Leases, including, without limitation, the immediate and continuing right to make claim for, receive and
collect tand to apply the same to the payment of the Obligations) all rents (including all basic rent and additional
rent), income, revenues, issues, profits, moneys, security deposits, and damages payable to or receivable by
Borrower under the Leases or pursuant to any of the provisions thereof (such rents, income, revenues, issues, profits,
moneys, security deposits or damages, collectively, the “Rents”’), and the right of Borrower to enforce any guaranty
of the Lease at any time existing.

2. Although it is the intention of Borrower and Lender that this Assignment constitutes a present and
absolute assignment of the Leases and Rents to Lender, Lender grants to Borrower a license to collect the Rents
upon, b it not prior to, their accrual under any Leases, and to retain, use, and enjoy the Rents so collected unless and
until thz occurrence of any Event of Default pursuant to, and as defined in, the Loan Documents or until the
violation of any term, condition, or agreement of this Assignment which remains uncured for more than thirty (30)
days afier written notice from to Lender to Borrower specifying such violation, each of which shall constitute an
“Event ot Default” hereunder.

3. Upon and during the continuance of an Event of Default, the license granted to Borrower herein to
collect “he Rents will automatically terminate without notice, and Lender may, at its option, without waiving such
Event cf Default, without notice and without regard to the adequacy of the security for the Obligations, either in
person Or by agent or servicer, with or without bringing any action or proceeding, or by a receiver appointed by a
court, enforce its interest in the Leases and Rents and take possession of the Property and have, hold, manage, lease
and operate the Property on such terms and for such period of time as Lender may deem proper, and either with or
without taking possession of the Property, in its own name, demand, sue for or otherwise collect and receive all
Rents that are currently due or past due and unpaid. Borrower hereby authorizes and directs the lessees under all
Leases, upon notice from Lender of the occurrence of an Event of Default hereunder, to pay to Lender all Rents as
the same become due. Any lessee making such payment to Lender will be under no obligation to inquire 1nto or
determine the actual existence of any Event of Default claimed by Lender. Any Rents received or collected by
Lender by virtue of this Assignment will be applied to the payment of the following in such order and proportion as
Lender in its sole discretion may determine, any law, custom or use to the contrary notwithstanding:

(a) all reasonable and necessary expenses of managing and securing the Property, including,
without being limited thereto, the salaries, fees and wages of a managing agent and such other employees or
agents as Lender may deem necessary or desirable and all expenses of operating and maintaining the
Property, including, without being limited thereto, all taxes, charges, claims, assessments, water charges,
sewer rents and any other liens, and premiums for all insurance which Lender may deem necessary or
desirable, and the cost of all alterations, renovations, repairs or replacements permitted under the Lease, and
all expenses incident to taking and retaining possession of the Property; and

(b) the Obligations, together with all costs and attorneys’ fees.

In addition to the rights which Lender may have herein, upon the occurrence and during the continuation of an Event
of Default, Lender, at its option, may either require Borrower to pay monthly in advance to Lender or the designee
of Lender, or any receiver appointed to collect the Rents, the fair and reasonable rental value for the use and

occupation of such part of the Property as may be in possession of Borrower or may require Borrower to vacate and
surrender possession of the Property to Lender or to such receiver and, in default thereof, Borrower may be evicted

by summary proceedings or otherwise. For purposes of this paragraph, Borrower grants to Lender and the designee
of Lender its irrevocable power of attorney, coupled with an interest, to take any and all of the aforementioned
actions and any or all other actions designated by Lender for the proper management and preservation of the
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Property, which power of attorney Lender agrees not to exercise unless and until the occurrence and during the
continuation of an Event of Default. The exercise by Lender of the option granted it in this paragraph and the
collection of the Rents and the application thereof as herein provided shall not be considered a waiver of any default
by Borrower under the Loan Agreement, the Note, the Security Instrument, the Leases, this Assignment, or any of
the other Loan Documents.

4, Borrower agrees to duly operate and maintain the Property and perform all requisites on 1ts part to
keep any and all Leases in full force and effect. Borrower will not assign the Leases or the Rents, or any part
thereof, to any other person, nor collect Rents under any Leases for a period further in advance than one (1) month
without the written consent of Lender, nor do any other act whereby this Assignment may, in the opinion of Lender,
be impaired in value or quality. Borrower represents that it has not, and agrees that 1t will not, enter into any
fictitious lease or any lease for the purpose of avoiding creditors, and any attempt to do so will be void. Borrower
represents and warrants that all Leases presently in effect are, and all Leases hereafter entered into will be, arms-
length leases for a rental rate that, in Borrower’s best judgment, represents a fair market rental. Borrower agrees
that it shall not declare a default or exercise any claims, rights, or remedies under the Leases, or terminate, modify,
amend, waive, or accept a surrender of, or offer or agree to any termination, modification, consent, amendment,
waiver or surrender of, or give or withhold any consent with respect to, exercise any right or option or take any other
action required or contemplated by, the Leases or any term or provision thereof without the prior written consent of
Lender.

5. Borrower hereby agrees to indemnify Lender for, and to save it harmless from, any and all
liability. loss, or damage that Lender might incur under any Leases or by virtue of this Assignment as a result of any
act, or failure to act, and from any and all claims and demands whatsoever that might be asserted against Lender
thereuncler or hereunder, other than claims arising from the grossly negligent or intentional acts of Lender. Without
limiting the generality of the foregoing, Borrower covenants that this Assignment will not operate to place
responsibility for the control, care, management, or repair of the Property upon Lender, nor the carrying out of any
of the terms and conditions of any Lease, nor will this Assignment operate to make Lender responsible or liable for
any waste committed on.the Property by the tenants or any other party, or for any negligence (other than the gross
negligence of Lender) in the management, upkeep, repair, or control of the Property resulting in loss or injury or
death to any tenant, licensee, invitee, employee, stranger, or other person.

6. This Assignment will remain in full force and effect so long as any of the Obligations remain
unpaid.

(remainder of this page intentionally left blank)
(signature page follows)

[3]

£309490.3}




W

20051014000536880 4/5 $23.0

Shelby Cnty Judge of Probate, AL
10/14/2005 10:50:50RM FILED/CERT

EXHIBIT “A”

Legal Description of Real Property

ﬁ]c;t }fr]?)i afcgfcil;ng t(} tsh}:: Ees?:rvey of Lot 4, Riverchase East, First Sector, as recorded in Map Book 7, page 71, 1n
vate Office of Shelby County, Alabama, as depicted on that certain Closin , |

, na, g Survey prepared by Laurence D.

Weygdand., Reg. P.E.-LS #10373, Ala_bama Licensed land Surveyors, dated September 14, 2(1)30513 Order)I,\Io 29?3: as
recorded in Map Volume 7, page 71 in the Office of the Judge of Probate, Shelby County, Alab;ma. - |
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(signature page to Assignment of Leases and Rents)

IN WITNESS WHEREOF, Borrower has executed this Assignment, or has caused this Assignment to be

executed by its duly authorized representative, on the day and year first above written, with the intention that thas

Assignment is to take effect as an instrument under seal. | 7
Witaesses: /¢ / \ ”‘ '
' S NFIN [SEAL]
ey -‘r' “a\’ Apel Didc nlvidually
G bV ) s
S L Onfer Sami Durukan, Ipdividually
STATE OF AL} GE4 )
COUNTY OF A )

I, the undersigned Notary Public in and for said County, in said State, hereby certify that Apel Dido, whose:
name, is signed to the foregoing instrument and who i1s known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, he executed the same voluntarily for and as the act of said

individual.
. . )
Given under my hand and official seal this _éb_ day of September 2005. ’
_‘_ .r , ;} % . / S
NOTARY PUBLIC 3“'
My Commission Expises’-.
S
[NOTAREAL SE
A
) -::}O -'-
) "'f,

Durukan, whose name, is signed to the foregoing instrument and who is known to me, acknowledged before me on
this day that, being informed of the contents of the instrument, he executed the same voluntarily for and as the act of

said individual.

Given under my hand and official seal this.) é’ day of September 2005. (3/
. \ .
[ R4
/ /

NOTARY PUBLIC

My Commission Expires: =
.. EZE
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