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MORTGAGE
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DEFINITIONS |

Words used in omltiple sections of this document are defined below and other words
Sections 3, 11, 13, 18, 20 and 21. Certain mles regarding the usage of words used in this
also provided in Section 16.

defined in
are

(A) "Security Instrument” means this docament, which is dated September 30, 2005 ,
together with all Raders to this docuoment.

(B) "Borrower” is MATTHEW J. FANCHER AND ELIZABRETH D FANCHER
WIFE, FOR THEIR JOINT LIVES, REMAINDER TO THE SURVIVOR

Borrower is the mortgagor under this Security Instrument.

(©) "MERS" 18 Mortgage Electronic Registration Systems, Inc. MERS is a scparate
actiog solely as a nominee for Lender and Lender's successors and assigns. MERS i
undier this Security Instrument. MERS is organized and existing under the laws of Dela
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-

that is

morigagee
, and has an
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(D) "Lender™” is R&R Block Mortgage Corxporation

Lender is a Corporation

organized and existing nnder the laws of MASSACHUSETTS

Lenvler's address is 3 Burlington Woods, 2nd Floor

Burlington, MA 01803

(E) "Note™ means the promissory note signed by Borrower and dated Septembexr 30, 2005
The Note states that Borrower owes Lender Twe Hundred Twenty Eight Thousand [Seven
Hundred Fifty Dollars And Zero Cents | Dollars
(U.5. $228,750.00 ) plus interest. Borrower has promised to pay this debt Periodic
Payiments and to pay the debt in full not later than October 01, 2035 :
(F) "Property” means the property that is described below under the heading 'Transfﬂrof}Righmindle

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instruinent, plus interest.

(H) "Riders” means all Riders to this Security Instrument that are executed by Borrower.
Riders are to be executed by Borrower [check box as applicable]:

-

(0 “Applicable Law"” means all controlling applicable federal, state and local statutes tions,
ord)nances and admmistrative rules and orders (that have the effect of 1aw) as well as all applicable final
non-appealable judicial opinions.

(J) "Commmmity Association Dues, Fees, and Assessments™ means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association| homeowners

(K) "Electronic Fumds Transfer" means any transfer of funds,
check, draft, or similar paper instroment, which is initiated through IC terming '
mstrament, computer, or magnetic 50 as to order, instruct, or authorize a financial instifution to debit
or credit an account. Such term 1 , but is not limited to, point-of-sale transfers, automated teller
mac;f.hi:mmactimn, trapsfers imtiated by telephome, wire transfers, and automated |clearinghouse
tran .

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or [proceeds paid
by :my third party (other than insurance proceeds paid under the coverages described in
danage to, or destruction of, the Property; (ii) condemnation or other taking
Property; (m) conveyance in lien of condemmation; or (iv) misrepresentations of, or omiss
value and/or condition of the Property.

g) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and i
Note, plus (i) any amounts under Section 3 of this Security Instrument.

Adjustable Rate Rider |_| Condominium Rider [_| Second Home Rider
Balloon Rider Planned Unit Development Rider ] 1-4 Family Rider
VA Rider Biweekly Payment Rider ] Othex(s) [specify]

under the

P WA“mmmeMEmwSeﬂummM{IZU.S.C.SwﬁonMIetnq.)mdtts

lementing regulation, Regulation X (24 C.E.R. PaﬂBSOO),astheymightbcmended;ﬁomtimeto
t:, or any additional or successor legislation or regulation that governs the same subject matter. As used
m this Security Instrament, "RESPA" refers to all requirements and restrictions that are i

_ mposed in regard
to & 'fedcnﬂyrdawdmgehm'emﬁmelmndommtqmﬁfyua'fedmﬂlyrehimdmage

loan" under RESPA.

(Q) "Successor in Interest of Borrower™ means any party that has taken title to the , whether or

not that party has assumed Borrower's obligations under the Note and/or this Security :
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mﬁmmmmm:(i)hwofhmmmmm,lmm
modifications of the Note; and (ii) the performance of Borrower's covenants and agreemepts under this
Sccority Instrument and the Note. For this purpose, Borrower irrevocably mortgageq',gramsand

comveys to MERS (solely 2s nominee for Lender and Lender's successors and assignd) and to the

TRANSFER OF RIGHTS IN THE PROPERTY

successors and assigns of MERS, with power of sale, the following described property located in the
County of Shelby ’ :
| Type of Recording Jurisdiction) [Name of Recording Juri

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART THEREOF.

Parcel ID Number: 14-4~18-4-001-011039 which currently has the address of
165 SILVERLEAT DR [Street]
PELIHAM [City] , Alabama 35124-6147 [Zip Code]
("Pioperty Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, , and fixtures now or hercafter a part of the property. All replacements and

additions also be covered by this Security Instroment. All of the foregoing is referyed to in this
Security Instrument as the “Property.” Bonowe:undcm:ldsandagmuthtMlE.ESholds ynly legal tite
Security Instrument, but, fmcm to compl} with.lawor
[ _ : t0 exercise any
incloding, but ot limited to, the right to foreclose and sell the Prgperty: and to

Lender incloding, but not limited to, releasing and canceling| this Security

'BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conyeyed and has
the :nght to grant and convey the Property and that the Property is unencumbered, except for Encumbrances
of record. Bouowarwmsmdwﬂldefendgcmmﬂyﬂwﬁﬂewthehoputyagaimtﬂ]ldﬁmmd
demands, subject to any encumbrances of record. |

1. Payment of Principal, Interest,
Bonmwersha]]paywhendmﬂ;e

prepayment charges and late

261.054680
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Security Instrument is retumned to Lender unpaid, Lender may require that any or all
doe under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurpr's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are: insured by a
federal agency, instramentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other Jocation as may be designated by Lender in accordance with the notice provisions in Section 185.
Lenler may return any payment or partial payment if the payment or partial payments are jnsufficient to
brin;; the Loan current. Lender may accept any payment or partial payment msufficient to tring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payioents m the future, but Lender is not obligated to apply such payments at the time such| payments are
accepted. If each Periodic Payment is applicd as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the ]oan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such. funds or return them to Borrower. If not applied earlier, mhfmﬂswiﬂbeapplndto h omstandmg
principal balance under the Note immediately prior to foreclosure. Nooﬁsﬂorclmn Bon'ower
m@ﬂhnmwormﬂ:cfnnueammml]rﬂwveBmmﬁommhng

payments

2. Applimhonofhymmuoerceeds.Exceptasotherwmdemibedmthm
paymemswceptedmda;phedbyl.cmlermnbeapphedmﬂnfoﬂowmgmderof

ection 2, all
: {(a) Interest
duc under the Note; (b) principal due under the Note; (c)ammadmundersmn?: N h payments
shal| be applied to each Periodic Payment in the order in which it became due. Any amounts

shal| be applied first to late charges, second to any other amounts due under this Security and
then to reduce the principal balance of the Note.

Hlﬁndermmapaymmﬁmhmwetforadchmpemm&ymemwh inclades a
’ payment and

received

yment can be

from Borrower to the repayment of the Periodic Payments if, andtomeaxtentthat each
paid n full. Tomeemmﬂ:almyexmexmsaﬁcrmepuymntmapplndtothefuﬂpa of one or
moze Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any applxcation of payments, insurance proceeds, oeramProoeedshopnncqn]dueunde:
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.
3. MqumowhmBmoprawaﬂﬂeImm&yPMPMmdm

und:r the Note, until the Note is paid in full, a sum (the "Funds®) to provide for payment of amounts due

for: (a)tamandammandoﬂmwwhwhmmammnyomthu&cm:ty nstrument as a

, 1if any; (c)
Insurance

lien or encumbrance on the Property; (b) leasehold payments or ground rents on the F
prmnnnmformymdallmumreqmredbyLmderunderSwtms and (d) Mortgag
prerniums, if any, or any sums payable by Borrower to Lender in lien of the payme ofMortgage
Imxmmmsmamordamemﬂlmemmmofwwnlo These items are cdlled "Escrow
ftems, ® Atongmmmoratmyumedmmgdletermofﬂwlm,lﬁmhrmqum it Compmnity
Assdciation Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assemmsdullbememetem Bonoweria]lpmmpdyﬁmnhtol.enderaﬂmfammw
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Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights w Secuon9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amcunt. Lender may revoke the waiver as to any or all Escrow Items at any time by a nptice given In
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all , and in
such amounts, that are then required under this Section 3.
Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of cugrent data and
reasonable estimates of expenditures of future Escrow Items or otherwise m accordance with Applicable
Law.

A

The Funds shall be held in an instimtion whose deposits are insured by a federal agency,
instrumentality, or entity (inclnding Lender, ﬂLendammmmmnwhoseduposnsmsoed)orm
any Federal Home Loan Bank. Lender shall apply the Punds to pay the Escrow Items no later; than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, anmally
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is in writing
or Applicable Law requires interest t0 be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, howe that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual ting of the
Punds as required by RESPA.

}f there is a surplus of Funds held m escrow, as defined under RESPA, Lender account to
Borrower for the excess fonds in accordance with RESPA. If there 1s a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no (more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA| Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Horrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxecs, asscssments, charges, fincs, andl impositions
mmummpmwhnmmmommmw,mmm
groand rents on the Property, if any, and Commnmunity Association Dues, Fees, and Asses , If any. To
meemmmmmmeMItm.Bompryﬂwmhhmpm Je mSectlon3

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in 2 manher acceptable
to Lender, but only so long as Borrower 1s performing such agreement; (b) contests the lien/in good faith
by,m&mwwofmemmkgdprweedmwthhndusmopmmw
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
mcmhﬂed,m(c}mﬁommeho&rofﬂnlnnmagmmmeLmduImbmdm
the Lien to this Security Instrument. If Lender determines that any part of the Property 18 subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice ylentifying the

by 0
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m;ofmewmmfmthaboveinthmm4
LendermayrequneBouowerwpayaone-mchngeforarealestawux

Thmmmmmﬂbemnmdmmewmnmm&wkhwh)mdformfpﬁmdsm
Lender requires. Whulzﬁmmpummmﬂnpmedmgmmchangemmemﬁ
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower su to Lender's
right to disapprove Bomrower's choice, which right shall not be exercised unreasonably{ Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zome
deummnomwmﬁcamnandmkmgm,m(b)aom-umechmgeforﬂoodmmm
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be respopsible for the
payment of any fees imposed by the Federal Emergency Management Agency m connection with the
review of any flood zope determination resulting from an objection by Borrower.

If Bormower fails to maintain any of the coverages described above, Lender may obtain imnsurance
covirage, at Lender's option and Borrower's expense. Lender is under no obligation to |purchase any
panicu!artypeoramnuofmvenge.’rherefom,MngeMmmIm:,bmﬂngOrmighx
not protect Borrower, Borrower's equity in the Property, or the contenis of the Property, against any risk,

bazad or Liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the msurance coverage so obtained might significantly the cost of
insvrance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
atﬂleNotcratefromthcdateofdiwanuﬂaha]lbepyable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subje¢t to Lender's
1&31& ﬂDldﬂﬁ@ﬂﬂﬁﬁﬂ#!ﬂlﬂl]@d“ﬁﬂﬂh dhaﬂlinchm&e:u:ﬂ:ndhmdhnmunquystﬂauue,:mmd.Shaﬂlsun-; Lender as

moi tgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renswal
certificates. If Lender requires, Bomwerd)aupmnpﬂygivetoLendcrallreceiptsofpmd nivms and
rerv:wal notices. If Borrower obtains any form of insurance coverage, not otherwise reguired by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard ye clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. UnlmLenderandBorroweroﬂwrwmeagree
mvmtmg any insurance proceeds, whethﬂrornotﬂwmﬂymgmmemreqnmdbym shall
be upplied to restoration or repair of the Property, if the restoration or repair is economi feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such msurance proceeds until Lender has had an opportunity to inspect such Property|to ensure the
wortk has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Izndermydwmuwformcrepamandmmonhamglemmormams
of rogress payments as the work is completed. Unless an agreement is made in writing or Ap
requires interest to be paid on such insurance proceeds, Lender shall not be required t0 pay Borrower any

interest or earnings on such proceeds. Fees for public adjusters, or other third parties) retained by
Borrower shall not be paid out of the insurance proceeds and chall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened,| the insurance
pro:eeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

‘e
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Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any le insurance
claiin and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claiy. The 30-day
peridd will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any imsurance
pmee&inmammtmttoexceedmeamunpaidmmeNotcorthhSecmity strument, and
OMOmeﬂBﬂghﬂ(OﬂEIMhmmmmmMOfw SIS pa.idby

the ¢xcess, if any, paid to Borrower. Sud:immmeproceedsdmﬂbeappliedinﬂleordcrﬂwidedforin

circamstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commp [waste
Property. Whether or not Borrower is residing in the Property, Bomwershallmannam e Property m
order to prevent the Property from deteriorating or decreasing in value due to its condition). Unless it is
determined pursuant to Section S that repair or restoration is not economically feasible, Borrower shall
proypily repair the Property if damaged to avoid further deteriormfron or damage. InsSurance or
condemmation proceeds are paid in connection with damage to, or the taking of, the , Borrower
m a senies of
not sufficient
etion of

to 1epair or restore the Property, Borrower is not relieved of Borrower's obligation for the
SUCh Tepair or restoration.
Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the imterior of the noprovements on the Property. Lender shall give
Borrower notice at the time of or prior (0 such an interior mspection specifying such reasonable caunse.

8. Borrower's Loan Application. Borrower shall be in defanlt if, during the Loan application
pm:ess,Bonoweroranypumoreﬂi&esaﬂimuﬂmdh'ecﬁonofBomwerorwi Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) mm comnection with the Material
representations include, but are not limited to, representations concerning Borrower's occipancy of the
Property as Borrower's principal residence.

9. Proiection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumhent, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (soch as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrament or to emforce laws or
regilations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasionable or appropriate to protect Lender's interest in the Property and rights under|this Security
Instrument, including protecting and/or assessing the value of the Property, and securing amnd/or repairing
the Property. Lender's actions can include, but are not limited ¢o: (a) paying any suuns secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and(c)paymgreasonablc

IRkl .
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attormeys' fees to protect s mierest in the Property and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and window? dramW
from pipes, eliminate building or other code violations or dangerous conditions, and have Wilities turned
on «r off. Although Lender may take action under this Section 9, Lender does not have to dg so and is not
und:r any duty or obligation to do so. It is agreed that Iender incurs no Liability for not taking any or all
actions authorized under this Section 9.
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bomower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, wpon notice from Lender to Borrower requesting
payinent.

H this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
leas:. If Botrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless

Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premmums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage msurer that
previously provided such msurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Bormower shall pay the premiwvms required to obtain
coverage substantially equivalent to the Mortgage Insurance previonsly in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in cffect, from an alternate

mortgage insurer seclected by Lender. If substanfially equivalent Mortgage Insurance coverage is not
available, Borrower shall continne to pay to Lender the amount of the separately designated payments that
wer: due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payincnts a3 a non-refundable loss resexve in licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in fall, and Lender shall not be
mqnmedtopayﬂonowermyimerm«mnmonmhlommve Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that T requires)

provided by an imsurer selected by Lender again becomes available, is obtained, and Lender requires
sepsrately designated payments toward the premiums for Mortgage Insurance. IfLendel squired Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separs ydemgmted
payioents toward the premiums for Mortgage Insurance, Bo:rowersha]]paythepre reqtm'edto
mabMain Mortgage Insurance in effect, or o provide a non-refundable loss reserve, wn
requirement for Mortgage Insurance ends in accordance with any written agreement between [Bo wermd
Lender providing for such termmation or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.
Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to [the Mortgage
Insvrance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may

agmments

enter into agreements with other parties that share or modify their risk, or reduce losses. The
mmwmmuﬂwzﬂ;tmﬂntmmmfaamywmemmmmdﬂmodmpany orpames)

these agreements. These agreements may require the mortgage msurer to make payments using any source
of funds that the mortgage msurer may have available (which may include funds obtained from Mortgage

Insurance premimms).
As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,

any other entity, ormaﬁmeofmyofdnforegomg,myreeeive(dmﬂyormdnwﬂy amounts that
derive from (or mght be characterized as) a portion of Borrower's payments for M Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If agreement
provldesﬁatmaﬁﬂnleofLe!ﬂermaabneofﬂwmsrmkmexchmgefordmcofthe
pre1nfums paid 10 the insurer, the arrangement is often termed * reinsurance. Funher
(a) Any such agreements will not affect the amounts that Borrower has
Mmmgelmmnce,oranyothu'tmmofthelm.mchmtsﬂﬂmt MAS
Borrower will owe for Mortgage Insurance, and they will not entitie Borrower to any

] to pay for
the amount

BUNA.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Instrance under the Homeowners Protection Act of 1998 or any other law.| These rights

may incdude the right to receive certain disclosures, to request and obtain cancellation of the
Moxtgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeltwre. All Miscellancous Proceeds
assigmned to and shall be paid to Lendes.

are hereby

Lemder's satisfaction, provided that soch inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single d or in a series of progress payments ag the work 1s
ismadehwrithlg_orApplimbleLawrequire?Mw | ]

applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellanecus
Proceeds shall be applied o the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property m which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value s
greater than the amount of the sams secured by this Security Instrument immediately befe
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
muliiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of| the Property
immiediately before the partial taking, destruction, or loss in value. Any balance shall be paxd| to Borrower.
In the event of a partial taking, destruction, or loss in value of the Property m which the farr market
valve of the Property immediately before the partial taking, destruction, or loss m value i§ less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in| value, unless
Borrower and Lender otherwise agree in writing, the Miscellanecus Proceeds shall be apphi¢d to the suns
secured by this Security Instrument whether or not the sums are then due.

If the is abandoned by Bomrower, or if, after notice by Lender to Borrpwer that the
Opgosing Party (as defined in the next semtence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice 18 given, Lender 1s authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regsrd to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instruinent. Borrower can cure such a defanlt and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or prgceeding to be

disraissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or pther material
impairment of Lender’'s interest in the Property or rights under this Security Instrument. Tl

arc hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Prop
applied in the order provided for in Section 2. |

|
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymeﬂormﬁﬁmﬁonofamfnﬁmﬁonofﬂ]emedbythh&anﬁyw anted by Lender

any Successor in Interest of Borrower or to refuse to extend time for payment or
amortization of the sums secured by this Security Instrument by reason of any demand made by the origmal
Bonnwerormy&nomsmlﬁerestofﬂonower.AnyfmbﬂrmbyLMinemciﬁ*anyﬁghtor

» L L L L | L P ’ I-I. Or

preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Boumd. Borroyer covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer®): (a) is cp-signing this
Security Instroment only to mortgage, grant and convey the co-signer’s interest in the Propprty under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Secunty

Instrament; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
malke any accommodations with regard to the terms of this Security Instrument or the Noje without the
CO-61gNeI’s Consem.,

Sobject to the provisions of Section 18, amy Successor in Interest of Borrower (who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtam
all of Borrower's rights and benefits under this Security Instrament. Borower shall not be jreleased from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release
writing. The covenants and agreements of this Security Instrument shall bind (except a3 provided m
Section 20) and benefit the successors and assigns of Lender.

fees that are expressly prohibited by this Security

If the Loan is subject (o a law which sets maximmm loan charges, and that law 1s finally| interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
pennittedlinﬁu,ﬂnn:(a)mmhlomchgehllbeteducedbyﬂmamomnecmrytomduceﬂn
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
lim'ts will be refunded to Borrower. Lender may choose to make this refond by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces |principal, the

" as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arismg out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Securjty Instrument
muat be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to

have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to|all Borrowers
Address

unl:ss Applicable Law expressly requires otherwise. The notice address shall be the Prope
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any ane time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Amy notice in
connection with this Security Instrument shall not be decmed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the comresponding requirement  this Security

InsiToment.
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shall be
obligations contained in this Security Instrament are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree byl contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this ity Instrument or the Note conflicts Applicable
Lav/, such conflict shall not affect other provisions of this Security Instrument or the Note| which can be
given effect without the conflicting provision.

As used In this Security Instrument: (a) words of the masculine gender shall and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inclade the plural and vice versa; and (c) the word "may"” gives sole discretion without any obligation to
take: any action.
17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Inierest m the Property” means amy legal or beneficial interest i the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
esciow agreement, the mtent of which is the transfer of title by Borrower at a future date to a|purchaser.

If all or any part of the Property or any Interest in the Property is sold or teansferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transfexred) without Lender's prior
wrtten consent, Lender may require immediate payment in full of all sums secured by| this Security
Instrument. However, this option shall not be exercised by Londer if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance wiith Section 15
within which Borrower must pay all sums secured by this Security Instrament. If Borrowe:

_ . L L " . \ : nitted by this

AL S 1N

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certs
Borrower shall have the right to have enforcement of this Security Instrument discontimmed at
pricr to the earliest of: (a) five days before sale of the Property pursuant to any power of sale
this Swmity IW; (b) such mm aS Applicable Law might Wify for the termmation of
Borrower’s right to remstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due undes this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any defanlt of any other covenants or
agrecements; () pays all expenses incurred in enforcing this Security Instrament, including, bot not limited
to, reasonable attorneys' fees, property imspection and valuation fees, and other fees in¢urred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasomably require to assure that Lender's interest in thel Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continne unchanged. Lender may require that Borrower pay such reinstaternent sums and
cxp:nses m one or more of the following forms, as selected by Lender: (a) cash; (b) mopey order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrament and obligations
shall remain fully effective as if no acceleration had occurred. However, this right to rei shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be

one or more changes of the Loan Sexvicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
261054680 /28/2005
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, memngagelmnmmgobhgauom
wlmﬂwﬂlmmnmmorbemfamdMamlmnSﬂvmmdmmt
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Secursty Instrument or that alleges that the other party has breached any provision of, or any|duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take correctjve action. If
Applicable Law provides a time period which must ¢lapse before certain action can be ts that time
perod will be deemed (0 be reasomable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Boirower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.
21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toXic or bazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and berbicides, volatile solvents, materials containing asbestos or formaldchyde, and radioactive materials;
(b) "Environmental Law” means federal laws and laws of the junisdiction where the Property|is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanyp” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "
Condition" means a condition that can cause, confribute to, or otherwise trigger an Environmental
Cleanmp.

Borrower shall not canse or permit the presence, use, disposal, storage, or release of any Hazardous
Sultstances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any ommental
Lavw, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a

b
: i

.
i LA -} ARE

Haiardous Substance, creates a condition that adversely affects the value of the Property. preceding
twoseMemelemtapplymﬂaepmmeuscmstongeonﬂnPtopenyof quantities of
HmardomSubstamesthatmgenemllymogmzadtobeappmptmemnorml ial uses and to

Haiardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any

Environmental Condition, incladmg but not limited to, any spilling, leaking, discharge, release or threat of
relcase of any Hazardous Substance, and (c) any condition caused by the presence, use ar release of a
Haz:ardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or othéer remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
mndﬂwﬁomhmoﬂmewim&vhmmmuw.m&hgmmshﬂmwmobﬁpﬁonon
Lerder for an Environmental Cleanup.

261054680 /28/2005
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NON-UNIFORM COVENANTS. Borrower and Lender further covepant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to| acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not prior
to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(2) the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the
date the notice is given 10 Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the pums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a comrt action to assert the non-existence of
8 defaukt or any other defense of Borrower to acceleration and sale. If the default is not cured on or
bdt;mﬂnmw&dhthemﬂm,lmdsuhsopdmmyreqﬂreMum in full of
all sums secured by this Security Instrument without further demand and may invoke|the power of
sale and any other remedics permitied by Applicable Law. Lender shall be entitled (to collect all
wm“ﬁh“hrﬂmﬁ“hﬁ%nn,m&mrﬁmm,

reasonable attorneys' fees and costs of title evidence.

Jorrower in the
wveek for three

If Lender invokes the power of sale, Lender shall give a copy of a notice to
manner provided in Section 15. Lender shall publish the notice of sale once a

cowiecutive weeks in a newspaper published in Shelby
Covnty, Alabama, and thereupon shall sell the Property to the highest bidder at public auction at the
front door of the Coumty Courthouse of this Coumnty. Lender shall deliver to the purchaser Lender's
deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all
expeases of the sale, including, but not limited to, reasonable attorneys' fees; (b) to all jsums secured
by this Security Instrument; and (c) any excess to the person or persons legally entitled tb it.

23. Release. Upon payment of all sums secured by this Security Instrament, Lender shall release this
Security Instrament. Borrower shall pay amy recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
chaging of the fee is permitted under Applicable Law.

24. Waivers, Borrower waives all rights of homestead exemption in the Property and relinquishes all
rights of curtesy and dower m the Property.
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STATE OF ALABAMA, County $s: S}‘)él b\/
On this day of I,

a Notary Public in and for said county and in said state, hereby certify that

-

MC\Ur\’»eLJ S Fondqe_( ¥ E ‘ 12 belh . fanchecr

whose name(s) is/are signed to the foregoing conveyance, and who is/are known to me, jackns

befcre me that, being mformed of the contents of the conveyance, he/she/they executec

vohmtarily and as his/her/their act on the day the same bears date.
Given under my hand and seal of office this ‘:E;%::)

My Commussion Expires:

MY COMMISSION EXPIRES
AUGUST 01, 2007

Prepared By:

H&R Block Mortgage Coxporation
3 Burlington Woods
Burrlington, MA 01803
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LEGAL DESCRIPTION:

LAND RREFERRED TO IN THIS COMMITMENT IS DESCRIBED AS ALL THAT CERTAIN PROPERTY SITUATED
IN CITY OF PELHAM IN THE COUNTY OF SHELBY, AND STATE OF AL AND BEING DESCRIBED{IN A DEED
DATED 01/24/2002 AND RECORDED 01/28/2002 IN BOOK 2002 PAGE 04576 AMONG THE LAND[RECORDS
OF THE: COUNTY AND STATE SET FORTH ABOVE, AND REFERENCED AS FOLLOWS:

LOT: 6) - BLOCK:

LOT 60, ACCORDING TO THE SURVEY OF SILVERLEAF, PAHSE 2, AS RECORDED IN MAP K24, PAGES
108 IN THE PROBATE OFFICE SHELBY COUNTY, ALABAMA.
PARCEL NO. 14-4-18-4-001-016039
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