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COVENANTS, CONDITIONS AND RESTRICTIONS
OF EAGLE COVE

THE COVENANTS, CONDITIONS AND RESTRICTIONS (“Covenants’) are made as of
the 20™ day of September, 2005 by Carter Mason Investments, LLC an Alabama Limited Liabili

Company (“Developer”).

RECITALS:

A. Developer 1s the owner of the Property, as described in Section 1.18 below, and
desires to own, develop, improve, lease and sell the Property for a planned community of
approved Residential Use as defined in Section 1.19 below, subject to these Covenants in order to
protect the value and desirability of the Property and to have a flexible and reasonable method for
the administration and maintenance of the Property.

B. Developer has heretofore caused the Association, as defined in Section 1.03 below,
to be formed as an Alabama non profit corporation for the purpose of making Assessments, as

defined in Section 1.02 below, and otherwise taking all action which the Association is authorized
to undertake hereunder.

NOW, THEREFORE, subject to the conditions and limitations described below, Developer
does hereby proclaim that all of the Property shall be held, developed, improved, transferred, sold,
conveyed, leased, occupied and used subject to these Covenants which shall be binding upon and
inure to the benefit of all parties acquiring or having any right, title or interest in any portion of the
Property and their respective heirs, executors, administrators, personal representatives, successors
and assigns.

ARTICLE 1
DEFINITIONS

As used throughout these Covenants, the following terms shall have the meanings set forth

below, which meanings shall be applicable to both the singular and plural forms and tenses of such
terms:

1.01  Articles of Incorporation. The term “Articles of Incorporation” shall mean and
refer to the Articles of Incorporation of the Association and all amendments thereto.

1.02  Assessment. The term “Assessment” shall mean the annual and special

assessments and any other charges assessed against and Lot or Owner by the Association pursuant
to Sections 8.01, 8.03, 8.04, 8.05 and 8.06 hereof.

1.03 Association. The term “Association” shall mean The Eagle Cove Homeowner’s
Association, Inc., an Alabama non profit corporation.
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1.04 Board. The term “Board” shall mean and refer to the members of the Board of
Directors of the Association and their duly elected successors as may be provided in the Articles of
Incorporation and Bylaws, as the same may exist from time to time.

1.05 Bylaws. The term “Bylaws” shall mean and refer to the bylaws of the
Association, as the same may be amended from time to time.

1.06 Common Areas. The term “Common Areas” shall mean and refer to all real and
personal property now or hereafter owned by the Association for the nonexclusive, common use and
enjoyment of the Owners and Occupants. The Common Areas shall include (a) all signage, street
lights, lighting, walkways, paths or lanes, if any, improvements, landscaped or other areas of
common use, (b) all storm drains, the two water retention and/or detention ponds and fencing around
these two areas, sewer pumping stations and sewers, drainage and/or watershed protection areas
located within the Development (other than such areas located solely within the boundary lines of
any Lot, (c) all utility lines, pipes, ducts, conduits, equipment, sewer pumps and/or lift stations,
machinery and other apparatus and appurtenances which are located in or serve any portion of the
Common Areas on more than one Lot, and (d) all easements and easement areas within the
Development (other than such areas located solely within the boundary lines of any Lot), and any
other areas or Improvements on or within the Development which are designated as Common Areas
by Developer or the Board from time to time. The designation of any land and/or Improvements as
Common Areas shall not mean or imply that the public at large acquires any easement of use or
enjoyment thereof or any other rights, licenses or benefits therein.

1.07 Common Expenses. The term “Common Expenses” shall mean and refer to all
expenditures made or incurred by or on behalf of the Association, including, without limitation,
those expenses described in Section 8.04(c) below and all funds assessed for the creation or
maintenance of reserves pursuant to the provision of these Covenants.

1.08 Covenants. The term “Covenants” shall mean and refer to these The
Fagle Cove Covenants, Conditions and Restrictions as set forth herein, and all amendments thereto.

1.09  Developer. The term “Developer” shall mean Carter Mason Investments, LLC
an Alabama Limited Liability Company, its successors and assigns.

1.10 Development. The term “Development” shall mean and refer to approximately
28 acres of real property being more particularly described in Exhibit “A” attached hereto and

incorporated herein by reference, and all Improvements thereon which may be submitted thereto by
Developer.

1.11  Governmental Authority. The term “Governmental Authority” shall mean any
and all city, county, state and federal governmental or quasi-governmental agencies, bureaus,
departments, divisions, or regulatory authorities having jurisdiction over any portion of the Property.
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1.12° Improvement. The term “Improvement” shall mean and refer to all dwellings, any
building, structure, planting or device constructed, erected or placed upon any Lot or Common Area
which in any way affects the exterior appearance of any Lot or Common Area. Improvements shall
include, by way of illustration and not limitation, buildings, sheds, foundations, covered patios,
underground utilities, sewer pumping station, roads, driveways, walkways, paving, curbing, parking
areas, trees, shrubbery, landscaping, fences, screening, walls, signs, and any other artificial or man-
made changes or alterations to the natural condition of any Lot.

1.13 Lot. The term “Lot” shall mean and refer to any portion of the Property which will
be owned in fee simple by an Owner. Upon the recordation of any subdivision plat for the Property,
each lot indicated thereon shall be deemed a Lot for purposes of these Covenants.

1.14  Mortgage. The term “Mortgage” shall mean and refer to any mortgagee, deed of
trust or other security device encumbering a Lot or any interest therein and which shall have been
duly and properly recorded in the Probate Office of Shelby County, Alabama.

1.15 Mortgagee. The term “Mortgagee” shall mean and refer to the holder of any first
Mortgage which has given notice to the Association that it holds such Mortgage.

1.16  Occupant. The term “Occupant” shall mean and include and Owner and the family
members, guests, tenants, agents, servants, employees, invitees and any other person who occupies
or uses any Lot within the Property. All actions or omission of any Occupant is an shall be deemed
the action or omission of the Owner of such Lot.

1.17  Owner. The term “Owner” shall mean and refer to the record owner, including
Developer, of fee simple title to any Lot, whether a corporation, partnership, proprietorship,
association or other entity of any nature, including natural persons, but shall not include (i) any
Mortgagee unless and until such Mortgagee has foreclosed on its Mortgage and purchased such Lot
or (11) any lessee, purchaser, contract purchaser or vendor who has an interest in any Lot solely by
virtue of a lease, contract, installment contract or other agreement.

1.18  Property. The term “Property” shall mean and refer to that certain real property

situated in Shelby County, Alabama which is more particularly described in Exhibit “A” attached
hereto and incorporated herein by reference.

1.19  Residential Use. The term “Residential Use” shall mean and refer to the occupancy
of any Lot for single-family residential housing purposes.

ARTICLE II
PROPERTY SUBJECT TO COVENANTS

2.01  General. Developer hereby proclaims that the Property is and shall be subject to the
easements, covenants, conditions, restrictions, charges, liens and regulations of these Covenants and
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the Property, any part thereof, including each Lot and Common Area thereon, shall be held, owned,
sold, transferred, conveyed, hypothecated, encumbered, leased, occupied, built upon and otherwise
used, improved and maintained subject to the terms of these Covenants, which easements, covenants,
conditions, restrictions, charges, liens and regulations shall run with the title to the land and Property
and shall be binding upon and inure to the benefit of Developer, all Owners and all Occupants of the
Property, and any Lot and Common Area thereof. These Covenants shall not apply to or atfect any
real property owned by Developer other than the Property, unless the same 1s subjected specifically
by written amendment or supplement to these Covenants.

A portion of the property covered by these covenants known as the “Scott” house 1s a pre-
existing house which is being re-modeled and sold within the development. Any non-compliance
with these covenants, conditions and restrictions shall be waived as to this particular existing house
with a swimming pool as this property shall be deemed grandfathered 1n.

2.02 Right of Developer to Modify Restrictions to Lots Owned by Developer. With
respect to any Lot owned by Developer, Developer may, by deed, contract or other instruments filed
for the record in the manner specified by law, modify the provisions of these Covenants as the same
apply to any such Lot, including but not limited to, the withdrawal of any such Lot from the
operation and effect of these Covenants.

2.03  Mutuality of Benefit and Obligation. The provisions of these Covenants are made
(a) for the mutual and reciprocal benefit of each Lot and Common Area within the Property and are
intended to create reciprocal rights and obligations between the respective Owners and all future and
subsequent Owners and any Lot within the Property, and (¢) to create a privity of contract and estate
between the Owners, their respective heirs, successors and assigns.

2.04 Development of Property. Subject to the approval of any Governmental Authority
with appropriate jurisdiction, Developer shall have the right, but not the obligation, for so long as
Developer owns any portion of the Property or 18 months from the date of this agreement or 95%
of the lots have houses completed and are occupied, or until such earlier date as Developer elects in
its sole discretion to relinquish such right, to make improvements and changes to all Common Areas
and to all Lots owned by Developer, including without limitation (1) installation and maintenance
of any Improvements in or to the Common Areas, (i1) changes in the location of the boundaries of
any Lot owned by Developer or of the Common Areas, (111) installation of any water, sewer and any
other utility systems and facilities within the Common Areas or to the Lots owned by Developer.

2.05 Subdivision Plat. Developer reserves the right to record, modify, amend, revise and
otherwise add to, at any time and from time to time, a subdivision plat setting forth such information
as Developer may deem necessary with regard to the Property, including without limitation, the
locations and dimensions of all Lots, Common Areas, public or private roads, utility easements,
drainage easements, access easements, setback line restrictions, retention ponds and drainage basins.
Any such subdivision plats or any amendments thereto shall be binding on the portions of the
Property indicated thereon as if such subdivision plat were specifically incorporated into these
Covenants. Notwithstanding anything provided to the contrary in these Covenants, Developer may
at any time or from time to time divide and redivide, combine and resubdivide any Lots owned by
Developer and change any easement description or relocate any roads affected thereby, subject to

approval of any Governmental Authority having jurisdiction thereof.
4
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ARTICLE 111
EASEMENTS

3.01 Grant of Nonexclusive Easements to Owners. Subject to the terms and
conditions of these Covenants and the rules, regulations, fees and charges from time to time
established by the Board, Developer does hereby grant to each Owner and Occupant the
nonexclusive right, privilege and easement of access to and the use and enjoyment of the Common
Areas in common with Developer, its successors and assigns, and all other Owners and Occupants.
The easement and rights granted pursuant to this Section 3.01 are and shall be permanent and
perpetual, are nonexclusive, are appurtenant to and shall pass and run with title to each Lot.

3.02 Benefit of Easements. The easements, rights and privileges granted in Section
3.01 shall pass with each Lot as an appurtenance thereto. And may not be severed, transferred,
assigned or otherwise alienated separate or aprat from a Lot.

3.03 Reservation of General Access Easement. Developer does hereby establish and
reserve for itself, the ARC, and the Association, their respective agents, employees, representatives,
invitees, successors and assigns, a permanent and perpetual nonexclusive easement over, across,
through and upon each Lot for the purpose of providing ingress to and egress from each Lot for (a)
inspecting each Lot and any Improvements thereon in order to determine compliance with the
provisions of these Covenants, and (b) the performance of the respective duties of the Developer,
the ARC, and the Association hereunder, including, without limitation taking any action required
or permitted to be taken by Developer, the ARC or the Association pursuant to any of the terms or
provisions of these Covenants; provided, however, that upon completion and occupancy of any Lot,
the except in the event of emergencies, the foregoing easement shall be utilized only during normal
business hours and then, whenever practicable, only upon advance notice to the Owner or Occupancy
of such Lot directly affected thereby.

3.04 Reservation of Easements With Respect to Common Areas.

(a) Easement Upon Common Areas. Developer does hereby establish and
reserve, for itself, the ARC, the Association, and their respective agents, employees, representatives,
invitees, successors and assigns, a permanent and perpetual nonexclusive easement appurtenant over,
across, under, through, and upon all of the Common Areas for the purpose of (1) constructing,
installing, repairing and replacing any Improvements to the Property or to the Common Areas, and
(i1) doing all other things reasonably necessary and proper in connection therewith; provided,
however, that nothing in this sentence shall obligate Developer to undertake any of the foregoing.
In addition to the other rights and easements established and reserved herein and regardless of
whether Developer continues to own any portion of the Property, Developer hereby establishes and
reserves for itself and its successor and assigns, a permanent and perpetual, nonexclusive easement
to have access, ingress to and egress from and the right and privilege to use and enjoy the Common
Areas and all Improvements thereon from such purposes as Developer deems appropriate; provided,
however, that Developer should not exercise such rights so as to unreasonably interfere with the
rights of the Owners to use the Common Areas.
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B. Changes in Common Areas. Developer does hereby establish and reserve unto
itself and its successors and assigns the permanent right to change, modify and realign the boundaries
of any of the Common Areas, any Lots, or other portions of the Property or of the Development
owned by Developer. Developer further reserves the right, but shall not have any obligation, to
convey by quitclaim deed to the Association at any time and from time to time any portion of the
Development, the Property, or any Improvements thereto to be utilized as Common Areas, as
Developer, in its sole discretion, may determine.

3.05 Reservation of Easement for Utilities. Developer does hereby establish and
reserve for itself and the Association, and their respective successors and assigns, a permanent and
perpetual nonexclusive easement appurtenant over, across, under, through and upon all portions of
the Common Areas and all Lots which are reasonable necessary for the purpose of installing,
erecting, replacing, relocating, maintaining and operating all utilities necessary or convenient for the
use of any portion of the Development including, without limitation, publicly or privately owned and
operated electrical, gas, telephone, television or cable system, water and sewer services, storm drains
and sewers, drainage systems, retention ponds surrounding fencing, basins and facilities, lines,
pipes, conduits, equipment, machinery and other apparatus and appurtenances necessary or otherwise
reasonably required in order to provide any utility service to any portion of the Development. The
easements established and reserved herein shall include the right to cut and remove trees,
undergrowth and shrubbery, to grade, excavate or fill and to otherwise take all other action
reasonably necessary to provide economical and sage installation, maintenance, repair, operation and
replacement of all such utility services, retention ponds, and the systems, equipment and machinery
used to provide the same. Notwithstanding anything provided in this Section 3.05 to the contrary,
(1) the utilization of any of the easements and rights established and reserved pursuant to this Section
3.05 shall not unreasonably interfere with the use or occupancy of the Improvements situated on any
Lot, and (ii) Developer shall use good faith efforts to attempt to cause any utility company or other
supplier or provider of any utility service which may utilize any of the easements and rights reserved
and established pursuant to this Section 3.05 to the reasonable action to repair any damage to any
Lot caused by such utility company or other supplier or provider of such utility service during the
exercise of any rights established and reserved herein.

3.06 Reservation of Easements for Signs and Fences.

(a) Easement for Signs. Developer does hereby established
and reserve for itself, the Association, and their respective successors and assigns, a permanent
and perpetual easement appurtenant over, across, through and upon a strip of land ten (10) feet 1n
width on any side of any Lot lying parallel and directly adjacent to and abutting any public or private
roadway, for the purpose of constructing, installing, maintaining, repairing, operating, or replacing
walkways, traffic directional signs, street lights and related improvements; provided, however, that

neither Developer nor the Association, by virtue of this sentence, shall have any obligation to
construct any of the foregoing improvements.




(b) Easement for Perimeter Wall. Developer does hereby establish and

reserve for itself, the Association, and their respective successors and assigns, a permanent and
perpetual easement appurtenant over, across, through and upon a strip of land ten (10) teet in width
on the side of any Lot lying parallel to the perimeter boundary of the Development for the purpose
of constructing, installing, maintaining, repairing, operating and replacing a perimeter wall, tence,
mound or berm around the perimeter boundary of the Development; provided, however, that neither
Developer nor the Association, by virtue of this sentence, shall have any obligation to construct any
such perimeter wall, fence, mound or berm.

(c) Easement for Drainage. This subdivision is developed into a hillside.
Engineers have established a drainage system of storm drains.

3.07 Reservation of Maintenance Easement. Subject to the terms and provisions of
Section 7.02(b) below, Developer does hereby establish and reserve for the Association, and each
of their respective agents, employees, successors and assigns, a permanent and perpetual right and
easement to enter upon any Lot for the purpose of mowing, removing, clearing, cutting or pruning
underbrush, weeds, stumps or other unsightly growth and removing trash so as to maintain
reasonable standards of health, fire, safety and appearance within the Property; provided, however,
that such easement shall not impose any duty or obligation upon Developer of the Association to
perform any of the foregoing actions.

3.08 Reservation of Environmental Easement. Developer does hereby establish and
reserve for itself, the ARC, the Association, and their respective agents, employees, successors and
assigns, a permanent and perpetual right and easement on, over, across and upon all Lots for time
promulgated or instituted by any Governmental Authorities or the Association. Except in the case
of an emergency situation or a perceived emergency situation, the exercise by Developer or the
Association of the rights reserved in this Sect ion 3.08 shall not unreasonably interfere with the use
or occupancy of any Improvements situated on any Lot.

3.09 Landscaping by Owners on Easement Areas. The Developer, the Association, any
Governmental Authority, any utility company, and each of their respective successors and assigns,
shall not be liable to any Owner, Occupant or any other party for and on account of damage to any
landscaping or plantings placed on any easement area or road right-of-way within the Property by

any Owner, Occupant or any other party.
T
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4.01 Membership. The Owner of each Lot shall be a member of the Association.
Membership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot; provided, however, that (a) Developer shall be deemed a member of the Association
for so long as Developer owns any portion of the Property, or until such earlier date as Developer
elects, in Developer’s sole discretion, to terminate Developer’s membership in the Association, and
(b) in the event any Lot is owned by more than one (1) person, then the Owners of such Lot shall
be entitled to only one vote in the Association and only one of the Owners shall be entitled to hold
a position in the Association at any given time. The transfer or conveyance of fee title to any Lot
( other than by a Mortgage as security for the payment of an obligation), shall automatically included
the transfer of all membership rights of such Owner in the Association with respect to the Lot
transferred and conveyed, notwithstanding any failure of the transferor to endorse to his transferee

7




any certificates, assignments or other evidence of such membership. Membership or the rights and
benefits in the Association may not be transferred, assigned, conveyed or otherwise alienated 1n any
manner separate and apart from the ownership of a Lot. Each member of the Association shall at
all times comply with the provisions of these Covenants, the Articles of Incorporation, the Bylaws
and all rules and regulations which may from time to time be adopted by the Board of the
Association.

4.02 Board. The Board shall have the rights and duties set forth in the Articles of
Incorporation and the Bylaws. Developer hereby retains and shall have the right to appoint or
remove, with or without cause, any member of the Board and any officer or officers of the
Association until such time as Savannah Building Co., L.L.C., no longer owns any Lot 1n the
Property, or 18 months from the date of this agreement or 95% of the lots have houses completed
and occupied, or until such earlier date as Developer elects, in Developer’s sole discretion, to
relinquish such right. Each Owner, by acceptance of a deed to or other conveyance of a Lot, vest in
Developer such authority to appoint and remove members of the Board and officers of the
Association as provided by this Section 4.02. Developer retains the right to appoint members of the
Board until such time as the Savannah Building Co., L.L.C. no longer owns any lots in the Property,
or 18 months from the date of this agreement or 95% of the lots have houses completed and occupied
or until such earlier date as Developer elects, in Developer’s sole discretion.

4.03 Voting Rights. Subject to the rights reserved to Developer in the Articles of
Incorporation and Bylaws (which, among other things, provided that only Developer, for so long
as Savannah Building Co, L.L.C. owns any Lot in the Property, or 18 months from the date of this
agreement or 95% of the lots have houses completed and occupied, or until such earlier date as
Developer may elect, in Developer’s sole discretion, shall be exclusively entitled to take various
actions and vote on all matters to be voted on by the members of the Association) and the rights ot
the Association, as the case may be, to suspend any Owner’s voting rights or privileges in the
Association pursuant to Section 11.01 below, the Owner of each Lot shall be entitled to one (1) vote
in any matters submitted to the members of the Association for approval. No Owner, whether one
or more persons, shall have more than one membership and one vote per Lot. Each Owner, by
acceptance of a deed or other conveyance to a Lot, consents and agrees to the dilution of his or her
voting interest in the Association by virtue of the re-subdivision of any Lot by Developer pursuant
to Section 2.05 above. In no event whether as a result of there being multiple ownership interest in
any Lot or otherwise, shall, more than one vote be allowed for any one Lot. Fractional voting shall
not be permitted. For purposes of this Section 4.03, Developer shall be deemed to be the Owner of
and entitled to all voting rights attributable to any Lots owned by Developer.

4.04 Duties and Powers of Association. In addition to the rights, duties,
responsibilities and obligations of the Association otherwise set forth in these Covenants, the
Association shall have the power to preform or cause to be performed any of the duties and powers
set forth in the Articles of Incorporation and the Bylaws. The Association may exercise any other
right or privilege reasonably to be implied from the existence of any right or privilege given to 1t
herein or reasonably necessary to effectuate any such right or privilege. Except as otherwise
specifically provided to the contrary herein, in the Articles of Incorporation or in the Bylaws, the
powers and authority granted to the Association may be exercised by the Board, acting through the
officers of the Association, without further consent or action on the part of the Owners. Nothing
herein shall be construed as a restriction of the rights, duties, responsibilities and obligations of the
Association set forth in the Articles of Incorporation and of the Bylaws. | | I “ |
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4.05 Agreements. Subject to the conditions, restrictions and other provisions of these
Covenants, all agreements, actions and determinations lawfully authorized by the Board with respect
to the Property shall be binding upon all Owners, their heirs, executors, personal representatives,
administrators, successors and assigns and all others having any interest in the Property. In
performing its responsibilities hereunder, the Association, through the Board, shall have the right
and authority to delegate to such persons of its choice such duties of the Association hereunder as
may be determined by the Board. In furtherance of the foregoing and not in limitation thereot, the
Association may obtain and pay for the services of any person or entity to manage its attairs or any
part thereof, to the extent it deems advisable, as well as such other personnel as the Association shall
deem necessary or desirable for the proper operation of any portion of the Property, whether such
personnel are furnished or employed directly by the Association or by independent contract with the
Association. During the term of any such management agreement entered into by the Association
with a third party, such manager say, if authorized by the Board, exercise all the powers and shall
be responsible for the performance of all of the duties of the Association hereunder, excepting any
of such powers or duties specifically and exclusively reserved to the Board of the officers of the
Association by these Covenants, the Articles of Incorporation or the Bylaws. Such manager may be
an individual, corporation or other legal entity and may be bonded in such manner as the Board may
require, with the costs of such bond to be a Common Expense. In addition to the toregoing, the
Association may pay for and the Board may hire and contract for such legal and accounting services
as are necessary or desirable in connection with the operation of the Property, or the enforcement of
these Covenants, the Articles of Incorporation, the Bylaws, or any rules and regulations of the
Association.

4.06 Management by Developer or its Affiliates. In addition to the rights and authority
eranted to the Association in Section 4.05, Developer may, but shall not be obligated to, be
employed as the manager of the Association and the Property for so long as Savannah Building Co.,
L.L.C., owns any Lot in the Property, or 18 months from the date of this agreement or 95% of the
lots have houses completed and occupied, or until such earlier date as Developer elects, 1n
Developer’s sole discretion, to relinquish such right, at such compensation and on such terms as
would be usual, customary and obtainable in an arms-length transaction with any third party
providing comparable services for any real estate development in the southeastern United States ot
the size, quality and nature of the Property. Each Owner, by acceptance of a deed to or other
conveyance of a Lot shall be deemed to ratify the provisions of this Section 4.06 and specifically be
deemed to have approved any management agreement entered into by the Association or Developer.

4.07 Rules and Regulations. The Board may establish and enforce reasonable
rules and regulations governing the use of all Lots and Common Areas. Each such rule and
regulation shall be binding upon all Owners and Occupants until and unless any such rule or
regulation is specifically overruled, canceled or modified by the Board, the Developer or by the
majority vote of the total votes of the Association at any regular or special meeting of the
Association; provided, however, that no such rule or regulation may be overruled, canceled or
modified unless such action is also approved by Developer for so long as Savannah Building Co.,
L.L.C., owns any Lot in the Property, or 18 months from the date of this agreement or 95% of the
lots have houses completed and occupied, or until such earlier date as Developer elects 1n
Developer’s sole discretion, to relinquish such right. , ,
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4.08 Indemnification. The Association shall and does hereby agree to indemnity,
defend and agree to hold each and every other officer, agent, representative and member of the Board
harmless from and against any and all expenses, including court costs and reasonable attorney’s fees,
suffered, paid or incurred in any action, suit or other proceedings (including the settlement of any
suit or proceedings if approved by the Developer and the Board) to which such person may be made
a party by reason of being or having been an officer, agent, representative or member of the Board.
The officers, agents, representatives and members of the Board shall not be liable for any mistake
in judgement, negligence or otherwise except for their own willful misconduct or reckless disregard
of duty, as finally determined by a court of competent jurisdiction. The officers, agents,
representatives and members of the Board shall have no personal lLiability with respect to any
contract or other commitment made by them, in good faith, on behalf of the Association, and the
Association shall and does hereby indemnify, defend and agree to forever hold each such otticer,
agent, representative or member of the Board harmless from any and all liability to others on account
of any such contract or commitment. The indemnification, obligations and rights provided for herein
shall not be exclusive of any other rights to which any officer, agent, representative or member of
the Board may be entitled, including anything provided to the contrary contained in the Articles ot
Incorporation or the Bylaws. The Association may maintain general liability and officers’ and
directors’ liability insurance in order to fulfill its obligations under this Section 4.08 and the costs
of such insurance shall constitute a Common Expense.

ARTICLE V
ARCHITECTURAL REVIEW

5.01 Scope. Any changes of any kind, modification or additions to the Improvements
on any Lot must be approved by the Architectural Review Committee (the “ARC”). The ARC shall
consist of not less than three (3) nor more that five (5) persons each of whom shall be appointed or
elected as provided in Section 5.02 below. The members of the ARC, may but shall not be required
to be, members of the Association or Owners of any Lot. The term of office for each member of the
| ARC shall be three years, except as provided in Section 5.02(d) below. Any member appointed or
elected as provided in Section 5.02 below may be removed with or without cause 1n the manner
provided in Section 5.02 below.

5.02 Appointment and Removal of ARC Members.

(a) For so long as Savannah Building Co., L.L.C., owns any Lot in the Property,
or 18 months from the date of this agreement or 95% of the lots have houses completed and
occupied, or until such earlier date as Developer may elect, in Developer’s sole discretion, Developer
shall have the sole and exclusive right to appoint and remove all of the members of the ARC. The
initial members of the ARC designated by Developer shall be Roger Wilkins, Billy Gossett and
Steven Wilkins.

(b) At such time as Savannah Ridge Building Co., no longer owns any Lot
in the Property, or 18 months from the date of this agreement or 95% of the houses have been
completed and occupied, or upon Developer’s written notice to the Association that it no longer
desires to exercise the right to appoint and remove members of the ARC as provided in Section
5.02(a) above, then the members of the ARC shall be appointed by the Board of Directors of the

Association. | I Iil |
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(¢) Any member of the ARC may be removed, with or without cause, by (1)

Developer, in its sole discretion, during the period of time that the provisions of Section 5.02(a)
above are 1n effect, or (11) the Board of Directors of the Association, in the event the provisions of
Section 5.02(b) above are in effect. In the event of death or resignation of a member of the ARC,
then Developer, in the event of the provisions of Section 5.02(a) above are applicable, or the Board
of Directors of the Association, in the event the provisions of Section 5.02(b) above are applicable,
as the case may be, shall appoint a substitute member of the ARC to fill the vacancy of such
deceased or resigning member for the remainder of the term of such former member.

(d) The Developer shall appoint the members of the initial ARC for terms
ranging from one (1) to three (3) years each, in Developers sole discretion. At the expiration of the
term of office of each respective member of the 1nitial ARC, Developer, 1n the event the provisions
of Section 5.02(a) above are applicable, or the Board of Directors of the Association, in the event
the provision of Section 5.02(b) above are applicable, shall appoint a successor of such member for
a period of three (3) years.

5.03 Procedure and Meetings. The ARC shall elect a chairman and he or she, or in
his or her absence, the vice-chairman, shall be the presiding officer at all meeting of the ARC. The
ARC shall meet as necessary as well as upon call of the chairman or vice-chairman, and all such
meetings shall be held at such places as may be designated by the chairman or vice-chairman. A
majority of the total number of members of the ARC shall constitute a quorum of the ARC for the
transaction of business and the affirmative vote of a majority of those present in person or by proxy
at a meeting of the ARC shall constitute the action of the ARC on any matter which comes before
1it. The ARC 1s authorized to retain the services of consulting architects, landscape architects,
designers, engineers, inspectors and/or attorneys in order to advise and assist the ARC in performing
1ts functions set forth herein. Each member of the ARC may be paid a stipend or honorarium as may
from time to time be determined by the Developer, in the event the provisions of Section 5.03(a)
above are applicable, or the Board of Directors of the Association in the event the provisions of
Section 5.03(b) above are applicable, and shall otherwise be entitled to a reimbursement of expenses
incurred on behalf of the ARC, subject to the approval of such expenses by the Developer, in the
event the provisions of Section 5.02 (a) above are applicable, or by the Board of Directors of the
Association, in the event the provisions of Section 5.03(b) above are applicable. The ARC shall have
the right from time to time to adopt and establish such rules and regulations as may be necessary

concerning the procedure, notice of meetings and all other matters concerning the conduct of the
business of the ARC.

5.04 Architectural Standards. The ARC is hereby authorized to promulgate and

amend or modify from time to time written rules and regulations governing policies, guidelines and
minimum requirements to be satisfied with respect to the construction, location, landscaping and
design of all Improvements on any Lot, the content and manner 1n which plans and specifications
and other documentation and information concerning the construction of any dwelling or other
Improvements on a Lot are to be submitted to and approved by the ARC, and any other matters
affecting the construction, repair or maintenance of any Improvements on any Lot. The rules and
regulations adopted by the ARC shall be 1n addition to the provisions and requirements set forth in
these Covenants and shall be binding upon and enforceable against all Owners.

There 1s a preexisting brick house on the metes and bounds described property known as the “Scott”

property. Any non-compliance with any of the herein covenants and restrictions shall be
“grandfathered” 1n so as to be deemed acceptable.

11
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5.05 Approval of Plans and Specifications.

(a) IN ORDER TO PRESERVE THE ARCHITECTURAL AND
AESTHETIC APPEARANCE AND THE NATURAL SETTING AND BEAUTY OF THE
PROPERTY, TO ESTABLISHED AND PRESERVE A HARMONIOUS DESIGN FOR THE
PROPERTY AND TO PROTECT AND PROMOTE THE VALUE OF THE PROPERTY,
THE LOTS AND ALL IMPROVEMENTS THEREON, NO IMPROVEMENTS OF ANY
NATURE SHALL BE COMMENCED, ERECTED, INSTALLED, PLACE, MOVED ONTO,
ALTERED, REPLACED, RELOCATED, PERMITTED TO REMAIN ON OR
MAINTAINED ON ANY LOT BY ANY OWNER, OTHER THAN DEVELOPER, WHICH
AFFECT THE EXTERIOR APPEARANCE OF ANY LOT UNLESS PLANS AND
SPECIFICATIONS THEREFOR HAVE BEEN SUBMITTED TO AND APPROVED BY
THE ARC IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF SECTION
5.05(b) BELOW. WITHOUT LIMITING THE FOREGOING, THE CONSTRUCTION AND
INSTALLATION OF ANY FURTHER IMPROVEMENTS ON THE LOT SHALL NOT BE
UNDERTAKEN, NOR SHALL ANY EXTERIOR ADDITION TO OR CHANGE OR
ALTERATION BE MADE (INCLUDING, WITHOUT LIMITATION, PAINTING OR
STAINING OF ANY EXTERIOR SURFACE) TO ANY IMPROVEMENTS, UNLESS THE
PLANS AND SPECIFICATION FOR THE SAME HAVE BEEN SUBMITTED TO AND
APPROVED BY THE ARC IN ACCORDANCE WITH THE TERMS AND PROVISIONS
OF SECTION 5.05(b) BELOW.

(b) The ARC is hereby authorized and empowered to approve all plans and
specifications and the construction of all Improvements on any part of the Property. Prior to the
commencement of construction of any Improvements on any Lot, the Owner thereof shall submit to
the ARC plans and specifications and related data for all such Improvements, which shall include
two copies of each of the following, if applicable:

| | J—

(1) Plans and specifications at a scale of 1/4" = 1'-0" or larger.

(i1)  Color samples and specification of all changes to exterior materials
and finishes.

(ili)  Site development plan prepared by a licensed surveyor at a scale of
1" =20."

(iv)  An exterior lighting plan, including specifications for any change
to exterior lighting.

(V) A landscaping plan prepared and submitted in accordance with the
provision of Section 5.06 below.

(vi)  Such other plans, specifications or other information or

documentation as may be required by the rules and regulations ot
the ARC.

12
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(¢) The ARC shall, in its sole discretion, determine whether the plans and
specifications and other data submitted by any Owner for approval are acceptable. One copy of all
plans, specifications and related date so submitted to the ARC shall be retained in the records of the
ARC and the other copy shall be returned to the Owner submitting the same marked “approved”,
“approved as noted” or “disapproved”. The ARC shall establish a fee to be charged to and paid by
each Owner who submits plans and specifications to the ARC for approval, which fee shall be
sufficient to cove the expense of reviewing plans and related data and to compensate any consulting
architects, landscape architects, designers, engineers, inspectors and/or attorneys retained 1n order
to approve such plans and specifications and to monitor and otherwise enforce the terms hereotf.
Notwithstanding anything provided herein to the contrary, and Owner may, without the necessity or
requirement that ARC approval or consent be obtained, make interior improvements and alterations
within his dwelling that do not affect exterior appearance of the dwelling 1n any way.

(d) The ARC shall have the right to disapprove any plans and specifications
upon any ground which is consistent with the objectives and purposes of these Covenants, including
purely aesthetic considerations, any failure to comply with any of the provisions of these Covenants
or the rules and regulations of the ARC, failure to provide requested information, objection to
exterior design, appearance or materials, objection on the ground of incompatibility of any such
proposed improvement with the scheme of development proposed for the Development or the
Property, objection to the location of any proposed Improvements on any such Lot, objection to the
landscaping plan for such Lot, objection to the color scheme, finish, proportions, style of
architecture, height, bulk or appropriateness of any Improvement or any other matter which, 1n the
sole judgement of the ARC, would render the proposed Improvement inharmonious with the general
plan of development contemplated for the Property. The ARC shall have the right to approve any
submitted plans and specifications with conditions or stipulations by which the Owner of such Lot
shall be obligated to comply and must be incorporated into the plans and specifications for such
Improvements. Approval of plans and specifications by the ARC for Improvements to one particular
Lot shall not be deemed an approval or otherwise obligate the ARC to approve similar plans and
specifications or any of the features or elements for the Improvements for any other Lot within the

Property.

(€) In the event the ARC fails to approve or “approve as noted”, in writing
any such proposed plans and specifications within thirty (30) days after such plans and
specifications have been submitted, then the plans and specifications so submitted will be deemed
to have been disapproved.

(1) Any revisions, modifications or changes in any plans and specifications
previously approved by the ARC must be approved by the ARC in the same manner specified above.

(g) If construction of any Improvements has not substantially commenced (by
clearing and grading, pouring of footing and otherwise commencing framing and other related
construction work) within one (1) year of approval by the ARC of the plans and specifications tfor
such Improvements, then no construction may be commenced (or continued) on such Lot the Owner
of such Lot shall be required to resubmit all plans and specifications for any such Improvements to
the ARC for approval in the same manner specified above.

13
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(h) Any approval of plans and specifications by the ARC pursuant to this
Section 5.05 shall not be construed in any respect as a representation or warranty of the ARC, the
Developer, or the Association that such plans are in conformity with any applicable rules,
regulations, and requirements or any Governmental Authorities or that any such plan or the dwelling
based thereon is architecturally sound or meets any standards of engineering compliance or 1s
properly designed. It shall be responsibility of each Owner who submits any such plans to the ARC
to satisfy himself as to such conformity and proper design.

5.06 Landscaping Approval. In order to preserve, to the extent practicable, the

natural landscaping and plant life currently situated on the Property, and in order to enhance the
aesthetic appearance of the Property, no landscaping, grading, excavation or fill work of any nature
shall be changed, implemented or installed by any Owner, other than Developer, on any Lot unless
and until landscaping plans therefore have been submitted to and approved by the ARC. The
provisions of Section 5.06 above regarding the method that such plans are to be submitted to the
ARC, the time for approval or disapproval of the same and the method of approving modifications
or changes thereto shall be applicable to such landscaping plans.

5.07 Construction Without Approval. If (a) any improvements are initiated,
installed, maintained, altered, replaced or relocated on any Lot without ARC approval ot the plans
and specifications for the same, or (b) the ARC shall determine that any approved plans and
specifications for any Improvements or the approved landscaping plans for any Lot are not being
complied with, then, in either event, the Owner of such Lot shall be deemed to have violated these
Covenants and the ARC shall have the right to exercise any of the rights and remedies set forth 1n
Section 5.13 below.

5.08 Inspection. The ARC or any agent, employee or representative thereof may at
any reasonable time and from time to time enter upon and inspect any Lot or any Improvements
being constructed thereon in order to determine whether the approved plans and specifications

therefore are being complied with. Any such entry shall not be deemed to be a trespass or any other
wrongful act by the ARC.

5.09 Subsurface Conditions.

(a) The Property may be located in an area which includes underground mines
or other geological formations or conditions which may result in surface subsidence. Approval of
the submitted plans and specifications by the ARC as herein provided shall not be construed 1n any
respect as a representation or warranty of the ARC and/or the Developer and/or the Association to
the Owner submitting such plans and specifications. It shall be the sole responsibility of the Owner
to determine the suitability and adequacy of the surface and subsurface conditions of the Lot for the
construction of any and all Improvements thereon.
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(b) the ARC and its individual members, nor the Association and its
members, nor the Developer and its partners, agents and employees and the officers, directors, agents
and employees of its partners (both in its capacity as a Developer as herein defined and as the owner
or prior owner of any minerals subjacent to the Property), shall be liable to any Owner or Occupant,
or the successors, assigns, licensees, lessees, employees and agents of any Owner or Occupant, for
loss or damage on account of injuries to any Owner, Occupant, or any other person 1n or upon any
parcel of the Property, which are caused by, or arise as a result of soi1l and/or subsurtace conditions,
known or unknown (including, without limitation, underground mines or other geological formations
or conditions) including limesink areas or any subsidence for any reason whatsoever under or on the

Property.

5.10 Limitation of Liability. Notwithstanding anything provided herein to the
contrary, neither Developer, the ARC, the Association, nor any agent, employee, representative,
member, shareholder, partner, joint venturer, officer or director thereof, shall have any liability of
any nature whatsoever for any damage, loss or prejudice suffered, claimed, paid or incurred by any
Owner on account of (a) any defects in any plans and specifications submitted, reviewed or approved
in accordance with the provisions of this Article V, (b) any defects, structural or otherwise, in any
work done according to such plans and specifications or other data submitted by any Owner for
approval pursuant to the provisions of this Article V, (d) any construction or performance of any
work related to such plans, drawings and specifications, (¢) any bodily injuries (including death) to
any Owner, Occupant, or the respective family members, guests, employees, servants, agents,
invitees or licensees of any such Owner or Occupant, or any damage to any Improvements or the
personal property of any Owner, Occupant or the respective family members, guests, employees,
servants, agents, invitees or licensees of such Owner or Occupant, which may be caused by, or arise
as a result of any defect, structural or otherwise, in any Improvements or the plans and specifications
therefore or any past, present or future soil and/or subsurface conditions, known or unknown
(including, without limitation, limesink areas, subsidence for any reason whatsoever, underground
mines, tunnels or other geological formations or conditions on or under any Lot) and (f) any other
loss, claim, damage, liability, or expense, including court costs and attorneys’ fees, suttered, paid
or incurred by any Owners arising out of or in connections with the use and occupancy of any Lot
or any Improvements situated thereon.

5.11 Sales and Construction Activities. Notwithstanding any provisions or
restrictions contained in these covenants to the contrary, Developer, its successors and assigns, shall
have the right and option to maintain and carry on such facilities and activities as may be reasonably
required, convenient, or incidental to the completion, improvement, and sale of Lots as the
development of Lots and Common Areas, including, without limitation, the installation and
operation of sales and construction trailers and offices, signs and model dwellings, all as may be
approved by Developer from time to time; provided, however, that the location of any construction
trailers of any assignees of Developer’s rights under this Section shall be subject to Developer’s

approval. The right to maintain and carry on such facilities and activities shall include, without
limitation, the right to use dwellings as model residences as offices for the sale of Lots and tor any
related activities.
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5.12 Enforcement and Remedies. In the event any of the provisions of this Article V
are breached or are not otherwise being complied with 1n all respects by any Owner or Occupant or
the respective family members, guest, invitees, agents, employees or contractors of any Owner or
Occupancy, then the ARC and the Association shall each have the right but not the obligation at their
option to (a) enjoin any further construction on any Lot and require the removal or correction of any
work 1n place which does not comply with the plans and specifications approved by the ARC for
such Improvements, and/or (b) through their designated agents, employees, representative and
independent contractors, enter upon such Lot and take all action necessary to extinguish such
violation or breach. All costs and expenses incurred by the ARC or the Association 1n enforcing any
of the provisions of this Article V, including, without limitation, attorneys’ fees, court costs, costs
and expenses of witnesses, engineers, architects, designers, land planners and any other persons
involved 1n the correction of nonconforming work, the completion of uncompleted work or in any
judicial proceeding, together with any other costs or expenses incurred by the ARC or the
Association 1n causing any Owner or such Owner’s contractors, agents and invitees to comply with
the terms and provision of this Article V, shall be paid by such Owner, shall constitute as individual
Assessment to such Owner pursuant to section 8.06 below and, 1f the same 1s not paid when due,
shall be subject to the lien provided for in Section 8.09 below and be subject to foreclosure as
provided for herein. Notwithstanding anything provided herein to the contrary, the right and
remedies of the ARC and the Association set forth herein shall not be deemed exclusive of any other
rights and remedies which the ARC or the Association may exercise at law or 1n equity or any of the
enforcement rights specified in Section 6.31, 8.09, 11.01, 11.02 and 11.03 below.

5.13 Compliance Certification. The ARC or any authorized representative thereof
shall, upon request and at such a reasonable charges as may from time to time be adopted by the
Board, furnish to an Owner a certificate in writing setting forth whether all necessary ARC approvals
have been obtained and whether any Improvement has been constructed in accordance with the
provisions of these Covenants. Any such approval shall not be construed in any respect as a
representation or warranty of the ARC and/or Developer and/or the Association that all applicable
rules, regulations and requirements of all Governmental Authorities with respect to any such Lot or
Improvement have been fulfilled.

ARTICLE VI
USE AND DEVELOPMENTAL RESTRICTIONS

6.01 Use Restrictions. Except as otherwise provided to the contrary in Section

5.11 above and 1n this Section 6.01, each Lot shall be used for Residential Use only and no trade or
business of any kind may be carried on in or from any Lot. The use of any portion of a dwelling as
an office by an Owner shall not be considered a violation of this covenant, provided such use does
not create regular customer, client or employee traffic, and further provided any such use 1s in
compliance with all applicable rules, regulations and ordinances of any Governmental Authority
having jurisdiction thereof. The leasing or rental of any Lot shall be allowed only with the prior
written approval of the ARC and Developer; provided, however, that Developer shall have the
perpetual right to designate from time to time any dwellings owned by Developer, 1ts successors and
assigns, which may be leased for such period of time as Developer may determine, including daily
or weekly rentals. Notwithstanding anything provided in this Section 6.01 to the contrary, the
Property or any portion thereof, including specifically, any Lots constituting any portion of the
Property, may be used and developed for (1) any of the uses included in the definition of Common
Areas and (11) any uses permitted under applicable zoning ordinances atfecting the Property;
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provided, however, that in the event any portion of the Property is to be developed or used for any

purpose other than Common Areas or single-family residential purposes, then such use must first be
approved in writing by the ARC and Developer. No more than one single family unit shall occupy
any dwelling house.

6.02 ARC Approval. No Improvements of any nature whatsoever shall be construc