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THIS INSTRUMLNI‘ COVERS GOODS WIIICII ARE OR ARE TO BECOML
FIXTURES RELATED TO THE REAL ESTATE DLSCRJBED ILEREIN AND 1S TO BE

RIECORDED IN THE DEED RECORDS AND 1S /LLSO TOBE lNDEXLD IN 'IHE INDEX
OT l'lNANCING SI'ATI:MJ:N fS OR- FIXIURE I'ILINGS - I

THIS INDENTURD made and eulercd mlo tlus 9th day of August, 2005

by and belween Gary E. Carter Buﬂders, Inc.

nartics of the first part, hereinafler referres) o as morlgagor, ang  Shamrock|Development, Inc,

parly of the sccond part, hereinaller referred (o as morlgagee,
‘Witnesseth:

. WIILIUJAS the said ~ Gary E Carter Builders, Inc
justly indebted to e narty of the second part In principal sum o1 Two hundred thirty nine thousand three hundred

N B (5239, 350.00)
s evidenced Oy uulc Uearmb evell d'\lc l\crewllh pwydblc AS lollows - A

On dcnmnd bcarmg lnlercsl ns provndcd i Sdld nole| (‘T'his is a IUIUREI ADVANCL MORIG/\OL
and the suid $_239,350.00 lndebledness shall be ndvnncc d Ly morlbngcc lo morigagor in accordince

- wilh @ consllucllon Joan agreeincnl ol‘ cvell-dale hcrcwnh lhc lcrms of wlnc,l] 'Q,mcmcm arc madc p part of this
morigape.) Inadditionto the said §__&« 239,250.00 prmcnpnl amount with interesl, this mortgage shall

150 secure any and nll olher ﬂddlllOlhl] mdcblcdness HOW Or hcrcaflcr owing by mortgagor (o morigagec.
NOW, THEREFORE, the p:\rlles of (he ﬁrs( par(, i consldcmuou iol’ the premises, and (o sccure the
_ |mymcnl of said Indebledness and the compliance wilh all thc ;tipulalmn., hereln contained, have bargained and

sold, and do helcby graut, bargain, sell; alien, and convey unlo e parl) of lhc sccond parl, 1ils SUCCCSSOrS and
assigns, the followum described real estate, lying and being situaled in the lownt or HELENA

County 01' §HELBI Sl'\le of Alabaina, lo Wil

Lot 4, accoridng to the Survey of The HIgh]ands at Falliston, as recorded in Map
Book 32 Page 6, 1n the Probate Office of She1by County, Alabama. - |

l()OL.[IlLR WI'III all butlding materials, cqmpmcm ﬁ\tulcs ,md fittings of cvcny kind or character now owned
¢ lerealler acquired Ly, the mortgagor for the purpose of or tised or usclul in; connection with the improvements
ocated or-to be focated on the hercinabove described real csl'\le wheller such malerials, equlpmcnl [ixtures and

iIings arc aclually located on or adjacent lo saig renl cshlc or hot, and: whether in storage or othenwise,
vheresocver the same may be localed, The pcrsonal propdlly herein convcycd and mortgaged shall include,
vithout llmlldlion nll lumber and luber producls. brlcks bullcllmJ sloNes nnd building Llocks, sand and ceiment, '
oofing malcml pdllll doors, windows, hardware, nails. wncs i awviring, plumbin[, and plumbln[, fixtures, air-
onditioning and heating cqmpmcn( md applnnccs clcc(ucn! and gas equipment and appliances, pipes and

iping, ornamental and decorative fixtures, and in gcneral all building nmlcllnl and equipiment of every kind aund
\mmctcr uscd or uscful n conncclton W1lh smd lmprovcmcnls |

Iogether=with all lhc rights, privileges, lu\cmcnls, and- qppurlcm\nccs thpcumo Lelonging or in any wise
ppertaining, Including screeft windows and doors, gas, stean, clectric and other heating, lighting and cooking
pparatus, elevators, lce boxes, plumbmg and olher ﬂ\lures '1]>pcrlmn|n;_., 10 the s‘]id prcmlscs all ol which shall be
deemed realtly and couvcycd Ly this morlg,ag,c ~ - . - -
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- TO HAVE AND TO HOLD the said premises, and every parl wnereofl unto the mortgagee, ils successors
and assigns forever, And the und_crsigncd covenant with the mortgagee that the undersigned are nwlully seized in

; P ‘ . ’ ! " | [ 4 ' & *
fie simple of said premises and have a good right to sell alnd convey the: sjme as aforesiid; that the said premisces
arc free of all encumbrances and the undersigned will warrant and forever defend the title lo the same unto the

morlgagee, its successors and assigns, against the lawful clains of all persons whomsoever,

And for the purpose of further securing the payment of sald ix’ujct‘b}edhcss..lhe undersigned hereby agree to
pay all taxes, assessinents, or other liens taking nriority over this mortgage, when imposed legally upon said
premises, and should defaull be made in the payment ol‘,‘same, or any paft thercol, said morigagee, al its option,
may pay the same;, and o {urther -secure said.iqdeblec!nessﬁrsl above: named, and cvery portion thereol, the |
undersigned agree to keep said properly continuously insured.in such manner and in such companies as may be
satisfactory to the mortgagee, for at least §_239,350.00 :\gi\‘insti loss Ly fire and $239,350.00
agninst Joss by tornado with loss, if any, payable to ‘S}lid morigagee, | as ils interest may appear, and if the
undersigned fail to keep said property insured as above specified, thei the mortgagee may, al ils option, insurc said
mroperly for its insurable value against loss by fire and tornado, for its own benefit, the proceeds from such
insurance, if collccted to be crediled on the indebtedness secured by this mortgnge, less cost of collecling same, or
al the clection of the mortgagee, may be used in repairing or reconstructing the premises; all amounts so expended
)y said mortgagee for insurance, or for the payment of la>::cs, assessments! or any other prior liens, shall become a
dicbt due and al once payable, withoul demand upon or notice (o any pcr‘son lo said mortgagee, additional to the
indebledness hereby specially secured, and shall be secured by the lien of (his mortgage, and shall bear inleres!
from date of payment by said mortgagee, and at the clcc:{ion of the 11\orlg',:\gec, and without notice (0 any persou,
the morigagee may declare the entire indebledness secured by this morigage due and payable, and this mortgage

S:ubject Lo foreclosure, and saime may be foreclosed, as hereinaller provided. - ,L

, The undersigned agree to lake good carc of the p;rcmiscs above described, and not to commil or permil any
vaste thereon, and to keep the same repaired, and at alljtimes (0 maintain the same in as good condition as they
0w are, reasonable wear and (ear alone excepled, '

The undersigned agree thal no delay or failure of the morigagee lo exercise any option to teclare the
naturity of any debt secured by this morigage shall be lfnkcn or deemedias a waiver of ils right 1o exercise such
plion, or (o declare such forfeiture, either as to any pasl or present defaul{, and it is further agrecd that no terims or-
ondilions contained in this mortgage can be waived, altered or changed cxcept as evidenced in writing, signed by
he undersigned, and by the mortgagee, by an officer thereof. '

After any default on the part of the mortgagor, ‘ine-mortgagee shall, upon bill filed or other proper legal ‘
yroceedings being commenced for the foreclosure of this mortgage, be entitled, ‘as a maller of right, to the |
ippointment by any competent court or tribunal, withoul notice to any parly, of a receiver of the rents, issucs and ’
yrofits of said premises, which power to lease and contro the said premises, and with such other powers as may be

lcemed necessary.

UPON CONDITION, HOWEVER, That i[ the inortgagor pays' said note and any renewals or extensions
hereof, and all other indebledness secured by this morlga!ge; and reimburses said mortgagee for any amount it may
\ave expended in payment of laxes and insurance or other liens, and il\lé'{esl thereon, and shall do and perform all
ither acts and things herein agreed (o be done, this conv‘cyancc [0 be null and void; but should default be made in
he payment ol any sum expended by the said morlgahce under the authority of any of the provisions of this
norigage, or should said indebledness hereby sceured, and any rencwals c'_)r extensions thereof, or any parl thereof,
yr any interest thereon, remain unpaid at maturity, or should the interest of said mortgagee in said property become
:ndangered by reason of the enforcement of any prior lien or encumbrince thereon, so as to endanger the debl
iercby sccured, or should any law, either Federal or Slaté, be passed imesing or authorizing the imposition of any
pecific tax upon this mortgage or (he debt hereby sccuréd, or pcrmillingior authorizing the deduction of any such
ax from the principal or interest secured by this morlga:gc, or by virtue of which any lax or assessment upon the
norigaged premises shall be chargeable against the owner ot‘:‘saidmof:tgagc, or should al any time any of the
(ipulations contained in this mortgage be declared invajlicl or inoperative by any court of competent jurisdiction, .
hen, in any onc of said events, the whole of the it‘\dcbledpcss hereby secu red, or any portion or part of same as may i
10l al said date have been paid, with interest thercon, shall at once become due and payable at the option of said
norigagee, and this morigage be subject to foreclosure fjmd may Le forcclosed as now provided by law in case of
yast due morlgages; and the mortgagee shall be authorizéd to take )0SSEssion of the premises hercby conveyed, and
fler giving nolice by publicalion once a week [or three c!:onscculivc weck:s, of the time, place and terms of sale, by |
yublication in some newspaper published in the County wherein said property is located, o sell the same in fronl of
he Courlhouse door of the Counly wherein siid property, is localed, al pliblie outcry, 1o the highest bidder for cash,
wd apply the proceeds of said sale: Firsl, to the cxfbensc of adverliﬁing, selling and conveying, including a
reasonable atlorney's fee; second, (o the payment of any; amoun(s that m'fxy have been expended, or that may then
be necessary lo expend, in paying insurance, laxes and other cncumbrqfnces, with interest thercon; third, to the
nayment in full of the principal indebtedness and inlerc'_s,l' thereon, whether the same shall or shall not have fully
matured at the date of said sale; bul no ‘in'lcrcs'_l shall be collected beyond he day of sale; and, fourth, the balance, if
any, lo be turned over to those who may be entitled lo s‘pch Lalance uncl'g::r federal or state laws, Upon any defaull
set forth hercin, Mortgagee shall also be entitled (o cxercise any rcimedy contained herein or in any other foan
document, | o

And the undersigned further agree that said mailgagee, ils suceessors, or assigns, may bid at any sale had

. b .' : ] - ' ' v ! ' | y ’ |
under (he terms of this mortgage, and purchase said properly, Il the hlg'hcsl idder therelor; and the undersigned
further agree 10 pay o reasonable atlorney's fee Lo said ‘norlgagce. its successars or assigns, for the foreclosure of
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in, or Ly viriie of the decree of any courl .o'r_compctcril

S . = ) & | ‘ l .
his mortgage, cither under the power of sale contained here c ol | cour! Ster
the purchaser al any such sale shall be under no

arlsdiction, said fee to be a part of the debl hereby sccn{cd, and
YLligation to see lo he proper application of Ihe nyrcliase money.

In the cventiof a hsn\c-‘hcr_cumlcr. the morigagee, or owner of the debl and mortgnge, or auclioncer, shivll
exccule to the purchaser for and In the name of the undeisigned a good and sufficient deed to the properly sold,

The undersigned agree that-the debl hereby 'écc_u'rcd shallal once vecome due and payable and this
lon of the holder hereof, when and if any statement of

morlgage subject to foreclosure as hereln provided, at e op! ¥ ‘ ‘
alerialmen, without regard 1o

ien is filed under the statutes of Alabama relating to (he liens of mechanics and m .
istence or non-existence of the debt, or any pirl '

form and contents of such statement, and without regard to the ex
theréof, or of the lien, on which such stalement s based N

The occurrence of any of the follwing evenls shall also conslitule an evenl of default under this
Morigage: the, dissolution, liquidation, or merger of Morlgagor, Guarantor, or any loan parly; the death or
incapacitution of Morlgagor or Guérantor; the filing of Uankruplcy or written admission of inability to pay debts Ly
Morlgagor-or Guarantor. In the event of such default, Morlgagee E‘Sa:l\:\ll be entitled lo excrcise any remedy

contnined herein or in any other loan document.

Plural or singular words used herein 10 dcsignlalc e undersigned, the parties of the first part, shall be

construed (o refer 1o the maKer-or makers of this morlg;{gc_, whether oncior IMOTE PErsons, or a corporation; and all
covenants and agreements herein made by the undersigned shall ‘lfind (he heirs, personal represenlalives,
successors and assigns of the undcrsigncd.. and every oplion, righl and .privilege herein reserved or secured.lo (he

F

mortgagee, shall inure (o the benelit of its successors and assigns.

The said indebtedness of §__233. 350.00 . whicl s secured hereby is being advanced by
mortgugee 10 morlgagor in accordance with a construgtion loan agrecient of even dale herewith, the terms of
which agrecment are incorporaled as 2 parl hereof. In lhe event of dcfn:ull in the terms of said agreement, or any
olhier contract or agreement between mortgagor and morlgagee, such defaull shall be an event of defaull entitling
lhe -mor,lgﬂgec.hcrcln to.foreclose this moriga gcorcxcrc%isc any remedy p rovided herein, o

and seals, on this day.and

IN TESTIMONY WHEREOF, the undersigneu have hereunlo set their hands
year first above written, S . + e
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o — INAN E;' \ O & (Scitl)
GARY T. ARTER BUILDERS, INC.
- By: Gary E. Carter

Its: President o {Seal)

e

_________;_________.__________—-———-—--—--——-—-———- . ________.__;____________'____,___.____._.-—-————————(Seﬂ])

STATE OF ALABAMA
COUNTY OF SHELBY

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify

t}}at Gary E. Carter, whose name as President of Gary E. Carter Builders, Inc., a corporation 1s
signed to the foregomg mstrument, and who is known to me, acknowledged before me on this day

that, being informed of the contents of this instrument, he, as such ofticer and with full authority
executed the same voluntarily for and as act of said corporation.

~ August

Given under my hand and official seal, this __9th _day o’ 005 .
; ,

Notary Public -
My Commission Expires: ___02-26-09

STEPHANIE JONES

Notery Public - Alabame. State At Lar
- Alabame, ge
My Commiesion Expires 2/ 26 / 2009




