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State of Alabama

SHE LBY County

MORTGAGE

THIS INDENTURE 1s made and entered into on _ July 14, 2005 J , by and between

WEATHERLY RESIDENTIAL ASSOCIATION, INC.

(hereinal‘ter called “Mortgagor,” whether one or more), and AmSouth Bank (hereinafter called ‘“Mortgagee™).

WHEREAS,  WEATHERLY RESIDENTIAL ASSOCIATION. INC.
(hereinafter called the “Borrower’”, whether one or more ) 1s (are) justly

mdebted to the Mortgagee in the principal sum of
One Hundred Eighty One Thousand Three Hundred Fifty Nine AND 00/100

dotars (S 181,359.00 )} as evidenced by that certain promissory note or guaranty agreement ol even

_—

date herewith. which evidences an obligation with a final maturity date of July 14, 2010

NOW. THEREFORE. in consideration of the premises, and to secure the payment of the debt evidenced by said note or guaranty
agreement and any and all extensions and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on
any and all such extensions and renewals and, if the Real Property is not a consumer’s principal dwelling within the meaning of the
Truth in Lending Act. 15 USC Sections 1601 et seq., to secure all other indebtedness. obligations and liabilities owing by the
Borrower or the Mortgagor to the Mortgagee, whether now existing or hereafter incurred or arising, whether absolute or contingent.
and whether incurred as maker or guarantor, (the aggregate amount of such debt and interest thereon, including any extensions and
renewals and the interest thereon, is hereinafter collectively called ‘Debt”) and the compliance with all the stipulations herein
contained. the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate,

situated SHELBY L County, Alabama (said real estate being hercinafter
called “*Real Estate'):

StE EXHIBIT "A™ ATTACHED HERETO AND BY REFERENCE MADE A PART
HEREQF .

THIS INSTRUMENT WAS PREPARED BY: KENDALL JOHNSON

RETURN T0O: AmSouth Bank

Consumer Loan Operations
PO Box 1984

Birmingham, AL 35201
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Toeecther with all the nghts, privileges, tenements, appurtenances and tixtures appertaining to the Real Estate, all ot which shall be deemed Real Bstate and shall
be conveved by this mortgage.

(O HAVE AND TO HOILD the Real Estate unto the Mortgagee, its successors and assigns forever. The Mortgagor covenants with the Mortgagee that the
Morteagor s lawtully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as atoresaid: that the Real Estate s tree ot all
cncumbrances. unless otherwise set torth above; and the Mortgagor will warrant and torever detend the title to the Real Estate unto the Mortgagee, against the lawtul
clamms ol all persons.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liens taking priority over this
mortgage (hereinafter jointly called “Liens’), and if default 1s made in the payment of the Liens, or any part thereol, the Mortgagee, at its option, may pay the same:
(2) keep the Real Estate continuously insured, tn such manner and with such companies as may be satistactory to the Mortgagee, against loss by fire, vandalism,
malicious mischief and other perils usually covered by a fire imsurance policy with standard extended coverage endorsement, and against loss by such other perils as
the Mortgagee may [rom time to time reasonably determine 1s prudent or is then required by applicable law, with loss, tany, payable to the Mortgagee, as its mterest
may appear, such msurance to be in an amount at least equal to the tull insurable value of the improvements located on the Real Estate unless the Mortgagee agrees in
writing that such msurance may be in a lesser amount. The ongmal tnsurance pohicy and all replacements therctor, shatl be delivered to and held by the Mortgagee
antil the Debt is paid i full. The ortgimal msurance policy and all replacements theretfor must provide that they may not be canceled without the imsurer giving at feast
lHteen davs™ prior weitten notice of such cancellanon to the Mortgagee. In the event of foreclosure of this mortgage or other transter of ttle o the Real Estate
evtineuishment of indebtedness secured hereby. all nght, ttle and mterest of the Mortgagor m and to any surance polictes then m force shall pass to the purchaser or
orantey

1 he Mortgagor hereby assigns and pledges 1o the Mortgagee, as turther security for the payment ot the Debt, each and every policy of hazard insurance now o
hereatter in elfect which insures sid improvements, or any part thereot, together with all the nght, titie and interest of the Mortgagor 1n and to cach and c¢very such
policy. including but not limited to all of the Mortgagor’s right, title and mterest in and to any premiums paid on such hazard msurance, including all rights to retum
premiums. T the Mortgagor fails to keep the Real Estate msured as specitied above then, at the election ot the Mortgagee and without notice to any person, the
Morttgagce may declare the entire Debt due and payable and this mortgage subject to toreclosure, and this mortgage may be foreclosed as heremnatter provided; and
reeardless ot whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to toreclosure, the Mortgagee may, but shall not be obligated
to. msure the Real Estate for its full insurable value (or tor such lesser amount as the Mortgagee may wish) agamnst such risks of loss, tor tts own benetit. the proceeds
(rom such insurance (less cost of collecting same), if collected, to be credited against the Debt, or, at the election of the Mortgagee, such proceeds may be used in
repairme or reconstructing the improvements located on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become o
debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon or notice to the Mortgagor, and shall be secured by the lien of this morteage.
and shall bear mterest from date ol payment by the Mortgagee until paid at the rate provided m the promissory note or notes referred to heremn above.

As Turther security tor the pavment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee the tollowing described property, rights, claims.
renls, profits, issuces and revenues:

L all rents, profits, issues, and revenues ot the Real Estate from time to time accruing, whether under feases or tenancies now existing or hereatter created, reserving
to the Mortgagor, so fong as the Mortgagor s not in default hereunder, the right to recerve and retain such rents, profits, issues and revenues:

V.J

A1 judements, awards of damages and settlements hereatter made resulting from condemnation proceedings or the taking of the Real Estate. or any part thereof.
under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any part thercot, or (o any rights
appurtenant thereto, including any award tor change of grade of streets, and all payments made for the voluntary sale of the Real Estate. or any part thercof, in licu
ol the exercise of the power of eminent domain. The Mortgagee 1s hereby authorized on behalt of, and in the name of, the Mortgagor to execute and dehver vahid
acquittances for, and appeal from, any such judgments or awards. The Mortgagee may apply all such sums so received, or any part thereof, atter the payment of all
the Mortgagee’s expenses i connection with any proceeding or transaction described in this subparagraph 2. includig court costs and attorneys™ fees. on the Debt
i such manner as the Mortgagee clects, or, at the Mortgagee's option, the entire amount or any part thercot, so received may be released or may be used o
rebutld. repair or restore any or all of the improvements located on the Real Estate.

(Complete i applicabley This mortgage 1s junior and subordinate to the tollowing mortgage or mortgages:

[);Ila‘h - . Recorded n Book ) . Pugc : ("uunl}rﬂ
Alabama.

L ate . Recorded in Book , Page ., County,
Alabama.

T he Mortgagor hereby authorizes the holder ot a prior mortgage encumbering the Real Estate, it any, to disclose to the Mortgagee the following information: (1)
the amount ol indebtedness secured by such mortgage; (2) the amount of such indebtedness that 1s unpaid; (3) whether any amount owed on such indebtedness 1s ot
has been i arrcars: (4) whether there is or has been any detault with respect to such mortgage or the indebtedness secured thereby:; and (5) any other mformation
recarding such mortgage or the indebtedness secured thereby which the Mortgagee may request trom time to time.

L thes mortgage is subordinate o a prior mortgage, the Mortgagor expressly agrees that (f detault should be made i the payment of principal interest or any other
sum pavable under the terms and provisions of such prior mortgage, or if any other event of default (or event which upon the giving of notice or lapse of time. or both.
would constitute an event ot detault) should occur thereunder. the Mortgagee may, but shall not be obhgated to, cure such delault. without notice to anvone, by payine
whatever amounts may be due, or takmg whatever other actions may be required under the terms ol such prior mortgage so as to put the same in good standing.

As used e this mortgage, the term "Hazardous Substances™ shall mean and include, without himtation, any asbestos, urca formaldehyde toam insulation.
Tammable explosives. radioactive matertals, hazardous matertals, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials
detined, regulated, controlled, mited or prolbited in any local, state or federal law, rule or regulation, whether now or hereafier i effect and as may be amended
rom tme o time, pertaining o environmental regulations, contamination, clean-up or disclosure, including. without hmitation the Comprehensive Environmental
Response, Compensation and Liability Act, the Resource Conservation and Recovery Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances
Control Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Satety and Health Administration pertaming (o occupationgl
cxposure 1o asbestos. The Mortgagor covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent during the term of this
mortteage that, except as has been herctofore disclosed in writing to the Mortgagee with specitic reterence to this paragraph, (a) there are not now and shall not in the
[uture be any Hazardous Substances on or under the Real Estate or in the improvements on the Real Estate, and no Hazardous Substances have been or will be stored
upon or utilized i operations on the Real Estate or utilized 1n the construction of the improvements on the Real Estate, (b) there are no underground storage tanks,
whether mouse or not in use, located in, on or under any part ot the Real Estate, (¢) there are no pending claims or threats of clanms by private or governmental or
administrative authorities relating (o Hazardous Substances, environmental Impairment, conditions, or regulatory requirements with respect to the Real Property., (d)
the Real Fstate and its use tully complies with all applicable building and zoming codes and other land use regulations, any applicable environmental laws or
reodbitions, and any other applicable laws or regulations, (¢} no part of the Real Estate has been artificially hiled, and () Mortgagor shall give immediate oral and
written notice o Morteagee of s reeeipt of any notice ol a violation of any law, rule or regulation covered by this paragraph, or of any notice of any other claim
relatine 1o Hazardous Substances or the environmental condition ot the Real Estate, or of ats discovery of any matter which would make the representations.
warranties and or covenants heremn talse or nusleadimg in any respect. Mortgagor represents, warrants and covenants that, with respect to any release of a Hazardous
Substance on or under the Real Estate or any contiguous property, the Mortgagor will: (a) cooperate Tully, assist and provide access to persons who are authorized by
the appropriate governmental agency to conduct response and cleanup acuvities at the Real Estate; (by comply with any land use controls or restrictions established or
rehicd on i connection with the response action at a facility and not impede the etfectiveness or integrity of any institutional control employed at the facihity
connection with the response action; (¢) exercise appronate care in reponse o any such release, which shall include without limitation, taking reasonable steps to stap
the release and prevent future releases, notifying appropriate governmental agencies of the situation and erecting and maintaiing signs or fences to prevent or limit
human, environmental or natural resource exposure to Hazardous Substances; and (d) comply with all information requests from the appropriate governmental
ALCNCIUS.

Mortgagor hereby agrees to mdemntly and hold Mortgagee harmless from all loss, cost, damage, clatm and expense incurred by Mortgagee on account of (1) tho
viokition ot any representation, warranty or covenant set forth in the preceding paragraph, (11) Mortgagor’s tarlure to perform any obligations ol the preceding
patacraph. (i) Mortgagor's or the Real Bstate’s tadure to tully comply with all cnvirotnmental laws, rules and regulations, or with all occupational health and satety
aws. rudes and regulations, or (1iv) any other matter related to environmental conditions or Hazardous Substances on, under or aftecting the Real Estate. This
mdemnttication shall survive the closmg of the loan secured by this mortgage, payment of the Debt. the exercise of any right or remedy under this mortgagee or any
other document evidencing or sceuring such loan, any subscequent sale or transfer of the Real Estate, and all similar or refated events or occurrences.

Lhe Morteacor hereby warves and relinquishes any and all rights the Mortgagor may now or hercalter have to any notice, notification or mformaton trom the
Morteaeee. other than or difterent from such as specifically are provided for in this mortgage (including in this warver and rehinquishment, without hmitation,
notification of the Note Maker’s fimancial condition, the status of the Note, or the tact of any renewal(s) or extension(s) of the Note).
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Mortgagee may. at Mortgagee's discretion, inspect the Mortgaged Property, or have the Mortgaged Property inspected by Mortgagee’s servants. emplovees.
agents or independent contractors, at any time and Mortgagor shall pay all costs incurred by Mortgagee in exccuting any such inspection,

I'he Mortgagor agrees to take good care of the Real Estate and all improvements located thercon and not to commit or permit any waslte thercon and at all times
o mamtam such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt. the Debt shall become immediately duc and payable, at the option
ol the Mortgagee. upon the conveyance of the Real Estate, or any part thereof or any interest therein.

FThe Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver of the
Mortgagee's might to exercise such option, cither as to any past or present default. and it is agreed that no terms or conditions contained in the mortgage may be
warved. altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by onc of its officers.

Alter detaulton the part of the Mortgagor. the Mortgagee, upon bill fited or other proper legal proceeding being commenced for the toreclosure of this mor{gagc.
shall be entitded to the appomtment by any competent court, without notice to any party. of a receiver for the rents. issucs and profits of the Real Estate, with power to
lcase and control the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or guaranty
agreement relerred to hercinbefore and any and all extensions and renewals thereol and all interest on said indebtedness and on any and all such extensions and
renewals and, af the Real Property s not a consumer’s principal dwelling within the meaning of the Truth in Lending Act. 15 USC Sections 1601 ¢t seq.. all other
Indebtedness. obligations and liabilitics owing by the Borrower or the Mortgagor to the Mortgagee, whether now existing or hercalter incurred or arising. whether
absolute or contingent. and whether incurred as maker or guarantor) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or
insurance premiums, and interest thereon. and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: (1) any wartanty or
representation made i this mertgage 1s breached or proves talse in any material respect: (2) default is made in the due performance of a covenant or agreement of the
Mortgagor under this mortgage: (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee under the authority of any provision of this
mortgage: (4) the Devts orany part thereef, remains unpaid at maturity, whether by acceleration or otherwise: (5) any installment of principal or interest duc on the
Debtor any deposit for taxes and assessments or Insurance premiums due hereunder. or any other sums to be paid by the Mortgagor hereunder or under any other
instrument securing the Debt o not paid. as and when due and payable. or. if a grace period is provided, within such applicable grace period; (6) the interest of the
Mortgagee m the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thercon: (7) any statement of lien is filed against the
Real BEstate. orany part thereot, under the statutes of Alabama relating to the liens ot mechanics and materialmen (without regard to the existence or  nonexistence of
the debt or the hien on which such statement is based): (8) any law is passed imposing or authorizing the imposition of any specific tax upon this mortgage or the Debt
or permitting or authorizing the deduction of any such tax from the principal ov interest of the Debt. or by virtue of which any tax. lien or assessment upon the Real
Lstate shall be chargeable agamst the owner of this mortgage: (9) any of the stipulations contained in this mortgage is declared invalid or inoperative by any court of
competent jurisdiction: (10) any Mortgagor or Borrower (a) shall apply for or consent to the appointment of a receiver. trustee or liquidator thercof or of the Real
Estate or of all or a substantial part of such party’s assets. (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptey. (¢) fail or admit in
writing such party’s inability generally, to pay such party’s debts as they come due, (d) make a general assignment for the benelit of creditors, (¢) file a petition or an
answer seckimg reorgamzation or an arrangement with creditors or taking advantage ot any insolvency law, or (1) file an answer admitting the material allegations of.
or consent to, or default in answering, a petition filed against such party in any bankruptcy, reorganization or insolvency proceedings: or (11) an order for reliel or
other judgment or deeree shall be entered by any court of competent jurisdiction, approving a petition secking liquidation or reorganization of any Mortgagor or
Borrowcer or appomting a recciver. trustee or liquidator of any Mortgagor or Borrower or of the Real Estate or of all or a substantial part of the asscts of any Mortgagor
or Borrowcer: then, upon the happening of any one or more of said events. at the option of the Mortgagee, the unpaid balance of the Debt shall at once become due and
pavable and this mortgage shall be subject to foreclosure and may be foreclosed as now provided by law in case of past-duc mortgages; and the Mortgagee shall be
authorized to take possession of the Real Estate and, after giving at least twenty-one days’ notice of the time. place and terms of sale by publication once a week lor
three consceutive weeks in some newspaper published in the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said
county. at pubhic outery. to the hnghest bidder for cash. and to apply the proceeds of said sale as follows: first. to the expensce of advertising. sclling and conveving the
Real Estate and foreclosing this mortgage, mcluding a rcasonable attorneys’ fee; second. to the payment of any amounts that have been spent. or that 1t may then be
necessary to spend, i payimg insurance premiums. Liens or other encumbrances., with interest thercon: third. to the payment in full of the balance of the Debt whether
the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale: and. fourth, the balance. if any. to be
paid to the party or parties appearing of record to be the owner of the Real Estate at the time of sale. after deducting the cost of ascertaining who is such owner. The
Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may purchasc the Real Estate if the highest bidder theretor. At the
toreclosure sale the Real Estate may be offered for sale and sold as a whole without first offering it in any other manner or it may be offered for sale and sold in any
othcr manncer the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attorneys” tees, incurred by the Mortgagee in collecting or securing or attempting to collect or sceure
the Debt o any part thereof! or in defending or attempting to defend the prionity of this mortgage against any lien or encumbrance on the Real Estate. unless this
mortgage 1s herem expressly made subject to any such lien or encumbrance:; and/or all costs incurred in the foreclosure of this mortgage. cither under the power of
sale contamed herem. or by virtue of the decrec ot any court of competent jurisdiction. The tfull amount of such costs incurred by the Mortgagee shall be a part of the
Debt and shall be secured by this mortgage. The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase moncey. in the
cvent ot a sale hereunder, the Mortgagee. or the owner of the Debt and mortgage. or auctioncer. shall execute to the purchaser. for and in the name of the Mortgagor. o
statutory warranty deed to the Real Estate.

The Mortgagor agrees o pay all costs and expenses associated with the release or satistaction of this mortgage.

Plural or smgular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether one or more natural
persons, corporations, assoctations, partnerships or other entitics. All covenants and agreements herein made by the undersigned shall bind the heirs, personal
representatives. suceessors and assigns of the undersigned, and every option, right and privilege herein reserved or secured to the Mortgagece. shall inure to the benefit
of the Mortgagee's successors and assigns.

In witness whereoll the undersigned Mortgagor has (have) executed this instrument on the date first written above. II Hl |I| m || "““
10
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BY - b;cm Tl (SEAL) BY: \Ang_ ] ,

ITS  Prec,fenl DIANE T. EZELL, PRESIDENT

BY - (SEAL) BY . (SEAL)
ITS

BY: (SEAL) BY : - (SEAL)
ITS

BY: (SEAL) BY : (SEAL)
ITS
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Acknowledgment for Corporation
(Corporation (privately held), Corporation (publicly held))

STATE OF ALABAMA)

_SX\LQ\\_%) \\ COUNTY)

[. the undersigned, a Notary Public in and for said County in said State. hereby certify that

L
-

).AN j .i cZ2e ]l whose name as

 President— o of Iea t&% Kesy oerdda] Mﬂg . a corporation, is signed to the
foregoing instrument, and who is known to me, ackrowledged before me this day that, Being informed of the contents of said

instrument. he/she, as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation. R -

i o
Given under my hand and official seal on \/\ \v\)\ ® 5_)

Notary Public

My Commission Expires:

AFFIX SEAL

|

il
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EXHIBIT A

Part of the NW % of the SW ' of Section 31, Township 20 South, Range 2 West, Shelby County, Alabama;
being more particularly described as follows:

Beginning at the most Southerly corner of Lot 116, Weatherly Brentwood Sector 15 - Phase I1, as recorded
in the Office of the Judge of Probate, Shelby County, Alabama, in Map Book 20, Page 8; run in a
Northeasterly direction along the Southeast line of Lot 116 and its Northeasterly extension thereof for a
distance of 338.56 feet to an existing iron pin, being on the curved Southwest right-of-way line of Weatherly
Club Drive, said Southwesterly right-of-way line of Weatherly Club Drive being concave in a Southwest
direction and having a central angle of 26 degrees, S5 minutes, 54 seconds and a radius of 1050.0 feet;
thence turn an angle to the right (98 degrees, 30 minutes, 30 seconds to the chord of said curve) and run in
a Southeasterly direction along the arc of said curve and Southwesterly right-of-way line for a distance of
493.55 feet to an existing iron rebar, being at point of intersection with the Northwest right-of-way line of
Wembley Way; thence turn an angle to the right (112 degrees, 27 minutes, 23 seconds from last mentioned
chord line) and run in a Southwesterly direction along the Northwest right-of-way line of said Wembley
Way for a distance of 184.92 feet to an existing iron pin, being the point of beginning of a curve. Said curve
being concave in a Southeasterly direction and having a central angle of 36 degrees, 39 minutes, 09 seconds
and a radius of 349.28 feet; thence turn an angle to the left and rum in a Southwesterly direction along the
NW right-of-way line of Wembley Way for a distance of 223.44 feet to the point of ending of said curve;
thence continue in a Southwesterly direction along the Northwest right-of-way line of said Wembley Way
and along the line to the end of said curve for a distance of 37.71 feet to an existing iron pin; thence turn an
angle to the right of 90 degrees, 00 minutes, 39 seconds and run in a Northwesterly direction for a distance
of 50.0 feet to an existing iron pin; thence turn an angle to the right of 19 degrees, 55 mionutes, 37 secands
and run in a Northerly direction for a distance of 249.99 feet to an existing iron pin; thence turn an angle to
the right of 17 degrees, 48 minutes, 27 seconds and run in a Northerly direction for a distance of 61.50 feet
(o an existing iron pin, said iron pin being a corner of Lot 115 of said Weatherly Brentwood Sector 15 —
Phase II; thence turn an angle to the right of 57 degrees, 56 minutes, 33 seconds and run in a Northeasterly
direction along the Southeast line of said Lot 115, for a distance of 5.0 feet, more or less, to the point of
beginning.

Situated in Shelby County, Alabama.
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