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STATEOF ALABAMA ) Shelby Cnty Judge of Probgé?églﬁ_r
o o 06/14/2005 02:14:27PM FIL

SHELBY COUNTY )

Mortgagor ‘Beverly Atkinson
Mortgagee: GMAC Mortgage Company

LOST MORTGAGE AFFIDAVIT

IEREAS, on or about August 21, 2003 ‘Beverly Atkinson (“Mortgagors™) executed a
mortgage to GMAC Mortgage Company dba ditech.com, securing the followmg described property:

Lot 9, according to the Survey of Indian Valley Subdivision, 5th Sector, as recorded 1 in Map Book
5, Page 100, in the Office of the Judge of Probate of Shelby County, Alabama.

REAS GMAC Mortgage Company dba ditech.com is the owner and holds all of the
right, title and interest m, to and under the Promissory Note secured by the sub_] ect mortgage and is the
owner of said mortgage;

WHEREAS, the original executed mortgage was never placed of record in the Office of the
Judge of Probate of Shelby County;

NOW T HEREFORE, GMAC Mortgage Company dba ditech.com, represents, warrants and
covenants as follows:

1.  GMAC Mortgage Company dba ditech.com is the sole owner of the Note and
Mortgage, and that the ori gmal Note and Mortgage have been lost or misplaced, and GMAC
‘Mortgage Company dba dlteCh com has been unable to locate said original Note and Mortgage,
despite diligent efforts to do so. '

2. GMAC Mortgage Company dba ditech.com warrants that it has not assigned,
pledged, sold, endorsed, or in any way transferred or hypothecated the Note and Mortgage or any

interest therein.

3. GMAC Mortgage Company dba ditech.com has attached hereto as Exhibit “A” a
certified true correct copy of the original Note.

IN VVITNESS WHEREOF GMAC Mortgagc Company dba ditech.com has caused its
name to be afﬁxed hereto on this x*‘o day of _ 200y

SN
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Shelby Cnty Judge of Probate,AL
) P6/14/2005 02:14:27PM FILED/CERT

)

I, Tcomol, *—c_rﬁe/u 4, a Nota.ry Pubhc in and for said County in s.,a.ld State hereby
certify that__C - el it /’w&/ ' _GMAC

that, bemg 1nformed of the contents of the a.foresald 1nstrument he/s’ @e as such ofﬁcer and w1th

full authority, executed the same voluntarily for and as the act of said Corporation this_3<~ day

My Commission Expires:

[

Notarial Seal |
H3renda Staehle, Notary Public
parkasie Twp., Bucks County

y Commission Expires Mar. 11, 2006

' iVt
: \
Mernber Bennaytvania Association Of Notanes

uth il —din B
il s 1L e anbis
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— EXHIBIT A -

NOTE 0006546

August 21, 2003 Costa Mecsa. ' California
{Date) (City]) {Sarte)
2407 Titonka Rd, Birmingham, AL 35244
[Property Address)

1. BORROWER'S PROMISE TO PAY

In return for a loan that 1 have received, | promise 1o pay U.S. $ 100,000.00 (this amount is called
"principal”), plus interest, to the order of the Lender. The Lender is GMAC Mortgage Corporation DBA ditech.com

| understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled 10 receive payments under this Note is called the “Note Holder.*
2. INTEREST |

Intcrest will be charged on unpaid principal until the full amount of principal has been paid. | will pay interest at a
ycarly rate of 5 |

The interest rate required by this Section 2 is the rate 1 will pay both before and after any default described in
Scction 6(B) of this Note.
3. PAYMENTS .

(A) Time and Place of Payments

{ will pay principal and interest by making payments every month.

{ will make my monthly payments on the day of each month beginning on o ,
. . | will make these payments cvery month until 1 have paid all of the principal and interest and any other
charges described below that | may owe under this Note. My monthly payments will be applied 10 intcrest before
principal. If, on .-- | N . Ustill owe amounts under this Note, | will pay those
amounts in full on that date, which is called the "maturity date. "

I will make my monthly payments at 17595 Harvard Ave C1002, Irvine, CA 92614

or al a different place if required by the Note Holder.

(B) Amount of Monthly Payments

My monthly payment will be in the amount of U.S. =
4. BORROWER'S RIGHT TO PREPAY

I have the right 10 make payments of principal at any time before they are due. A payment of principal only is
known as a "prepayment.” When | make a prepayment, 1 will tell the Note Holder in writing that I am doing so.

I may make a full prepayment or partial prepayments without paying any prepayment charge. The Nowe Holder will
use all of my prepayments to reduce the amount of principal that | owe under this Note. If | make a partial prepayment,
there will be no changes in the due date or in the amount of my monthly payment unjess the Note Holder agreces in
writing 10 thos¢ changes.

S. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest
or other loan charges collecicd or 1o be collected in connection with this loan exceed the permitied limits, then: (1) any
such loan charge shall be reduced by the amount necessary to reduce the charge (o the permitted limit; and (ii) any sums
already collected from me which exceeded permitted limits will be refunded 10 me. The Note Holder may choose 0 make
this refund by reducing the principal I owe under this Note or by making a direct payment to me. If a refund reduces
principal, the reduction will be treated as a partial prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of .
after the date it is due, | will pay a late charge to the Note Holder. The amount of the charge will be . . =
of my overdue payment of principal and interest. 1 will pay this late charge promptly but only once on eacn late payment.

(B) Default

I 1 do not pay the full amount of each monthly payment on the date it is due, I will be in default.
(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if | do not pay the overdue amount
by a certain date, the Note Holder may require me to pay immediatcly the full amount of principal which has not been
paid and all the interest that | owe on that amount. That date must be at least 30 days after the date on which the notice is
dclivered or mailed to me.

(D) No Waiver By Note Holder

Even if, at a time when [ am in defauls, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time. '
(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me (o pay immediately in full as described above, the Note Holder will have the
right to be paid back by me for all of its costs and ¢xpenses in cnforcing this Note to the extent not prohibited by

applicable law. Those expenscs include, for cxample, reasonable attomeys’ fees.
7.  GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given (0o me under this Note will be

given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if |
give the Note Holder a notice of my different address.
Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to

the Note Holder at the address stated in Section 3(A) above or at a differcnt address if 1 am given a notice of that
different address.

calendar days
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8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

of Probate,AL
32?%3?2%8%Y@%??3?27PM FILED/CERT
If more than one person signs this Note, cach person is fully and personally obligated to keep all of the promises
made in this Note, including the promisc 10 pay the full amount owed. Any person who is a guarantor, suréty or
endorser of this Note is also obligated (0 do these things. Any person who takes over these obligations, including the
obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this
Note. The Note Holder may cnforce its rights under this Note against each person individually or against all of us
together. This means that any one of us may be required to pay all of the amounts owed under this Note.
9. WAIVERS
I and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
"Presentment™ means the right to require the Note Holder to demand payment of amounts due. "Notice of dishonor”
means the right 1o require the Note Holder to give notice to other persons that amounts due have not been paid.
10. UNIFORM SECURED NOTE
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given
to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the “Security Instrument”), dated the
same date as this Note, protects the Note Holder from possible losses which might result if 1 do not keep the promises
which | make in this Note. That Security Instrument describes how and under what conditions I may be required to make
immediate payment in full of all amounts | owe under this Note. Some of those conditions are described as follows:
Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person) without Lender's prior written consent, Lender may. at its
option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invokc any remedics permitted by this Security
Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

4 / 1 '

Beverly C. At ’ ) -Borrower

———— {Seal)

-Borrower

(Scal)

-Borrower

(Scal)

-Borrower

{Sign Original Only]
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