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This Instrument Prepared By:

Kutak Rock LLP

Suite 2100

225 Peachtree Street, NE
Atlanta, GA 30303

Attention: Stephanie Decker, Esq.

AMENDED AND RESTATED FIRST ASSIGNMENT OF RENTS AND LEASES

STATE OF ALABAMA

COUNTY OF SHELBY

THIS AMENDED AND RESTATED FIRST ASSIGNMENT OF RENTS AND
LEASES (this “Assignment”) is dated as of March 30, 2005, by THE PARTIES LISTED ON
SCHEDULE I ATTACHED HERETO (collectively, the “Assignor’), whose address for
notice 1s c/o Jupiter Realty Corporation, Suite 1300, 401 North Michigan Avenue, Chicago,
Illinois 60611, Attention: Mr. E. Michael Pompizzi, to the ALABAMA HOUSING FINANCE
AUTHORITY (together with its successors and assigns, the “Issuer”), whose address for notice
1s 2000 Interstate Park Drive, Suite 408, Montgomery, Alabama 36109, Attention: Haywood
Sport and REGIONS BANK (together with its successor and assigns, the “Lender”), whose
address for notice is 8§ Commerce Street, 1* Floor, Montgomery, Alabama 36104, Attention:
Spencer Knight. The Issuer and the Lender are collectively referred to herein as the “Assignee.”

This Assignment amends and restates that certain Assignment of Rents and Leases dated March
1, 1994, recorded in Instrument No. 1994-09694 of the Shelby County Judge of Probate Records.

AGREEMENT:

For valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Assignor and the Assignee agree as follows:

1. Absolute Assignment. The Assignor unconditionally and absolutely assigns to
the Assignee all of the Assignor’s right, title and interest in and to: (a) all leases, subleases,
occupancy agreements, licenses, usufructs, rental contracts and other agreements now or
hereafter existing relating to the use or occupancy of the project located on the real property
described in Exhibit A hereto (the “Property”), together with all guarantees, modifications,
extensions and renewals thereof (collectively, the “Leases™); and (b) all rents, issues, profits,
income and proceeds due or to become due from tenants of the Property, including rentals and all
other payments of any kind under the Leases, together with all deposits (including security
deposits) of tenants thereunder (collectively, the “Rents). This Assignment is an absolute
assignment to the Assignee and not an assignment as security for the performance of the
obligations under the Loan Documents (as defined in the hereinafter defined First Mortgage).
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2. Rights of the Assignee. So long as any Event of Default has occurred and is
continuing and Assignee has elected to revoke the license granted pursuant to Section 6 below,
the Assignee shall have the right, power and authority to: (a) notify any person that the Leases
have been assigned to the Assignee and that all Rents are to be paid directly to the Assignee,
whether or not the Assignee has commenced or completed foreclosure or taken possession of the
Property; (b) settle, compromise, release, extend the time of payment of, and make allowances,
adjustments and discounts of any Rents or other obligations under the Leases; (c) enforce
payment of Rents and other rights under the Leases, prosecute any action or proceeding, and
detend against any claim with respect to Rents and Leases; (d) enter upon, take possession of and
operate the Property; (e) lease all or any part of the Property; and/or (f) perform any and all
obligations of the Assignor under the Leases and exercise any and all rights of the Assignor
therein contained to the full extent of the Assignor’s rights and obligations thereunder, with or
without the bringing of any action or the appointment of a receiver. At the Assignee’s request,
the Assignor shall deliver a copy of this Assignment to each tenant under a Lease and to each
manager and managing agent or operator of the Property. The Assignor irrevocably directs any
tenant, manager, managing agent, or operator of the Property, without any requirement for notice
to or consent by the Assignor, to comply with all demands of the Assignee under this
Assignment and to turn over to the Assignee on demand all Rents which it receives.

3. No Obligation. Notwithstanding the Assignee’s rights hereunder, the Assignee
shall not be obligated to perform, and the Assignee does not undertake to perform, any
obligation, duty or liability with respect to the Leases, Rents or Property on account of this
Assignment. The Assignee shall have no responsibility on account of this Assignment for the
control, care, maintenance or repair of the Property, for any waste committed on the Property, for
any dangerous or defective condition of the Property, or for any negligence in the management,
upkeep, repair or control of the Property; provided however, that the foregoing shall not limit
any direct claim the Assignor may otherwise have against the Assignee.

4, Right to Apply Rents. So long as an Event of Default has occurred and is
continuing, the Assignee shall have the right, but not the obligation, to use and apply any Rents
received hereunder in such order and such manner as the Assignee may determine for:

(a) Enforcement or Defense. The payment of costs and expenses of
enforcing or defending the terms of this Assignment or the rights of the Assignee
hereunder, and collecting any Rents;

(b)  Payment of Obligations. Any and all amounts payable pursuant to (i) the
Loan Agreement of even date herewith between the Lender and the Assignor (the “Loan
Agreement”); (ii) Amended and Restated Future Advance First Mortgage, Security
Agreement and Fixture Filing dated of even date herewith, executed by the Assignor for
the benefit of the Assignee and relating to the Property (the “First Mortgage™); and
(1) all other Loan Documents (collectively, the “Obligations”), and any and all
modifications, amendments or extensions thereof or replacements or substitutions
therefor; and

(¢) Operating Expenses. Payment of costs and expenses of the operation and
maintenance of the Property, including (i) rentals and other charges payable by the
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Assignor under any ground lease or other agreement affecting the Property;
(1) electricity, telephone, water and other utility costs, taxes, assessments, water charges
and sewer rents and other utility and governmental charges levied, assessed or imposed
against the Property; (iii) insurance premiums; (iv) costs and expenses with respect to any
itigation affecting the Property, the Leases or the Rents; (v) wages and salaries of
employees, commissions of agents and attorneys’ fees and expenses; and (vi) all other
carrying costs, fees, charges, reserves, and expenses whatsoever relating to the Property.

After the payment of all such costs and expenses and after the Assignee has established such
reserves as it, in its sole discretion, deems necessary for the proper management of the Property
and as are expressly required pursuant to the Loan Agreement, the Assignee shall apply all
remaining Rents received by it to the reduction of the Obligations.

5. No Waiver. The exercise or nonexercise by the Assignee of the rights granted in
this Assignment or the collection and application of Rents by the Assignee or its agent shall not
be a waiver of any default by the Assignor under this Assignment or any other Loan Document.
No action or failure to act by the Assignee with respect to any obligations of the Assignor under
any of the Loan Documents, or any security or guaranty given for the payment or performance
thereof, shall in any manner affect, impair or prejudice any of the Assignee’s rights and

privileges under this Assignment, or discharge, release or modify any of the Assignor’s duties or
obligations hereunder.

6. Revocable License. Notwithstanding that this Assignment 1s an absolute
assignment of the Rents and Leases and not merely the collateral assignment of, or the grant of a
lien or security interest in the Rents and Leases, the Assignee grants to the Assignor a revocable
license to collect and receive the Rents and to retain, use and enjoy such Rents. Such license
may be revoked by the Assignee if an Event of Default has occurred and is continuing. The
Assignor shall apply any Rents which it receives to the payment of debt service on the Note, any
other payments due under the Loan Agreement, taxes, assessments, water charges, sewer rents
and other governmental charges levied, assessed or imposed against the Property, insurance
premiums, operation and maintenance charges relating to the Property, and other obligations of
lessor under the Leases before using such proceeds for any other purpose.

7. Term. This Assignment shall continue in full force and effect until (a) all
amounts due under the Loan Documents are paid in full, and (b) all other obligations of the
Assignor under the Loan Documents are fully satisfied.

8. Appointment. The Assignor irrevocably appoints the Assignee its true and
lawful attorney in fact, which appointment is coupled with an interest, to be exercisable only
when an Event of Default has occurred and is continuing, to execute any or all of the rights or
powers described herein with the same force and effect as if executed by the Assignor, and the
Assignor ratifies and confirms any and all acts done or omitted to be done by the Assignee, its
agents, servants, employees or attorneys in, to or about the Property. If the Rents are collected
by Assignee, then Assignor irrevocably designates Assignee as Assignor’s attorney-in-fact to

endorse 1nstruments received in payment thereof in the name of Assignor and to negotiate the
same and collect the proceeds.




9. Liability of the Assignee. The Assignee shall not in any way be liable to the

Assignor for any action or inaction of the Assignee, its employees or agents under this
Assignment.

10.  Indemnification. The Assignor shall indemnify, defend and hold harmless the
Assignee from and against all liability, loss, damage, cost or expense which Assignee may incur
under this Assignment or under any of the Leases, including any claim against the Assignee by
reason of any alleged obligation, undertaking, action, or inaction on its part to perform or
discharge any terms, covenants or conditions of the Leases or with respect to Rents, and
including attorneys’ fees and expenses, including those arising from the joint, concurrent, or
comparative negligence of the Assignee; however, the Assignor shall not be liable under such
indemnification to the extent such liability, loss, damage, cost or expense results solely from the
Assignee’s gross negligence or willful misconduct. Any amount covered by this indemnity shall
be payable on demand, and shall bear interest from the date of demand until the same is paid by
the Assignor to the Assignee at a rate equal to the Default Rate (as defined in the Loan
Agreement). -

11.  Modification. This Assignment may not be changed orally, but only by an
agreement in writing signed by the party against whom enforcement of such change is sought.

12.  Successors and Assigns. This Assignment shall inure to the benefit of the
Assignee and its successors and assigns and shall be binding on the Assignor and its successors
and assigns.

13. Governing Law. This Assignment shall be governed and construed In
accordance with the laws of the State of Alabama.

14.  Conflict. If any conflict or inconsistency exists between the absolute assignment
of the Rents and the Leases in this Assignment and the assignment of the Rents and Leases as
security in the First Mortgage, the terms of this Assignment shall control.

15. Limitation on Liability. The Assignor’s liability hereunder is subject to the
limitation on liability provisions of Section 12.01 of the Loan Agreement.

16. Undefined Terms. Any capitalized terms not defined herein shall have the
meanings ascribed to such terms in the First Mortgage or Loan Agreement, as applicable.

17. Phrases. When used in this Assignment, and except as otherwise provided
herein, the phrase “an Event of Default has occurred and is continuing” shall mean an Event of
Default has occurred and has not been waived by Assignee; provided, however, the foregoing
shall not extend any cure period which is otherwise set forth in this Assignment.”

18. No Mortgagee in Possession. Neither the enforcement of any of the remedies
under this Assignment, nor any other remedies afforded to Assignee under any of the other Loan
Documents, at law or in equity, shall cause Assignee to be deemed or construed to be a
mortgagee in possession of the Property, to obligate Assignee to lease the Property or attempt to
do so, or to take any action, incur any expense, or perform or discharge any obligation, duty or
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liability whatsoever under any of the Leases or otherwise, except to the extent that Assignee
takes actual physical possession and operational control of the Property.

19. WAIVER OF TRIAL BY JURY. TO THE MAXIMUM EXTENT
PERMITTED BY LAW, ASSIGNOR AND ASSIGNEE HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT TO A TRIAL BY JURY IN
RESPECT OF ANY LITIGATION BASED HEREON, ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS ASSIGNMENT OR ANY OTHER OF THE LOAN
DOCUMENTS, OR IN RESPECT OF ANY COURSE OF CONDUCT, COURSE OF
DEALING, STATEMENT (WHETHER VERBAL OR WRITTEN) OR ACTION OF ANY
SUCH PARTY, OR ARISING OUT OF ANY EXERCISE BY ANY SUCH PARTY OF ITS
RESPECTIVE RIGHTS UNDER THIS ASSIGNMENT OR ANY OF THE OTHER LOAN
DOCUMENTS OR IN ANY WAY RELATING TO THE OBLIGATIONS, OR THE PROJECT
(INCLUDING, WITHOUT LIMITATION, WITH RESPECT TO ANY ACTION TO RESCIND
OR CANCEL THIS ASSIGNMENT, AND WITH RESPECT TO ANY CLAIM OR DEFENSE
ASSERTING THAT THIS ASSIGNMENT WAS FRAUDULENTLY INDUCED OR IS
OTHERWISE VOID OR VOIDABLE). THIS WAIVER OF JURY TRIAL IS A MATERIAL
INDUCEMENT FOR ASSIGNOR AND ASSIGNEE TO ENTER THE LOAN DOCUMENTS.

[Remainder of page intentionally left blank]
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[Signature page to Amended and Restated First Assignment of Rents and Leases]

Executed as of the date first written above.

ASSIGNOR

JRC LAKESIDE LIMITED PARTNERSHIP, an
[1lino1s limited partnership

By: JRC Lakeside, Inc., an Illinois corporation,
its sole general partner

By: EU’\O P

Name: E. Michael Pompizzi \
Title:  Executive Vice President & CFO

'

STATE OF ILLINOIS )

~ SN )

COOMCOUNTY - -

[, the updersiFBed, a noti:y public in and for said county in said state, hereby certify that
E. Michael Pompizz 5 , whose name asfixecutive Vice President of

JRC Lakeside, Inc., an Illinois corporation, as General Partner of JRC Lakeside Limited

Partnership, an Illinois limited_pagtnership, is signed to the foregoing instrument, and who is
know™®me,-acknowtedged before me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said corporation, acting in its capacity as such General Partner as aforesaid, for and as

the act of said limited partnership.
et 2005

Notary Public

Il

day of

iven under hand and official seal this

“OFFICIAL SEAL”

MARY ANN EICHHORST |

Notary _Public, State of Illinois
e My Co_mnssjon Expires April 23, 2005

T My commission expires:

| Signatures continued on following page}
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[Signature page to Amended and Restated First Assignment of Rents and Leases]|

JRC LAKESIDE PROPERTY (GMO), LLC, a
Delaware limited liability company

By: JRC Lakeside, Inc., an Illino1s corporation,
1ts sole manager

By: e (-/UL/@ /

e

!

Name: E. Michael Pompizzi
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

COQ¥ae OUNTY =~ 7 —— )

I, the undersigned, a notary public in and for said county in said state, hereby certify that

- E. MiCh&ﬂ%OmpIZZ‘ . whose name as Executive Vice President of
JRC Lakeside, Inc., an Illinois corporation, as Manager of JRC Lakeside Property (GMO), LLC,
a Delaware limited liability company, is signed to the foregoing instrument, and who 1s known to
me, SO wledged-betore me tﬁ;is day that, being informed of the contents ot said instrument,
he. as such officer and with full authority, executed the same voluntarily for and as the act of said

corporation, acting in its capacity as such Manager as aforesaid, for and as the act of said limited
liability company.

smn kBT RRESRIY-RaRd g, official seal this >0 day of Uf/"”{:‘__ , 2005.
“OFFICIAL SEAL" |

: MARY ANN EICHHORST ¢ (2o Gorl lpeol

? Notary Public, State of Hlinois —

* Mv Commission Exgires April 23, zoos Notary Public
s T R T AT e ) /
[NOTARIAL SEAL] My commission expires: i —F25—05

[Signatures continued on following page]




20050330000145760 8/2

Shelby Cnty Judge of Probate ﬂL
03/30/2005 03:16:13PM FILED!CERT
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JRC LAKESIDE PROPERTY (O’HARE), LLC, a
Delaware limited liability company

By: JRC Lakeside, Inc., an Illinois corporation,
1ts sole manager )

By: %_LL( p N\ A

Name: E. Michael Pompizzi ' /
Title:  Executive Vice President & CFO

STATE OF ILLINOIS )

[ ]
COOK. COUNTY N )

I, the undersigned, a notary public 1n and for said county in said state, hereby certify that

Michael Pomniz7; , whose name as Executive Vice President of
JRC Lakeside, Inc., an Illinois corporation, as Manager of JRC Lakeside Property (O’Hare),
LLC, a Delaware limited hability company, 1s signed to the foregoing instrument, and who is
knownstetme, acknowledged beforé me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said corporation, acting in its capacity as such Manager as aforesaid, for and as the act
of said limited liability company.

o 1
u...'.~ seal this ,)70 day of &//VL__' 2005.

FRICIAL SEAL”  §
§ MARY ANN E!CHHOR‘%T

« By S18a fT QS O Expi e &Dﬁ ?q 2005 NOtaI'y PUbllC

AR A K g R IR, '?fﬁ,;;

NOTARIAL SEAL] My commission expires: { =23 ~0S

-
“_r-'- g -

.. . u ! - ;

§‘g”"%

[Signatures continued on following page}
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[Signature page to Amended and Restated First Assignment of Rents and Leases]|

JRC LAKESIDE (QUAIL RIDGE), LLC, a
Delaware limited liability company

By:  JRC Lakeside, Inc., an Illinois corporation,
1ts sole manager

By: %-LMP 7 |

|

Name: E. Michael Pomp1221
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

cOOE COUNTY )

I ublic in and for said county in said state, hereby certify that
é‘lwg&lﬁgﬂ? I}g%ry P _whose name as @xeycut ive Vice Prg S 1der¥t of

JRC Lakeside, Inc., an Illinois corporatlon as Manager of JRC Lakeside (Quail Ridge), LLC, a
Delawggg,Jimited hablhty company, is signed to the foregoing instrument, and who 1s known to
me, acknowledged before me on thls day that, being informed of the contents of said instrument,
he. as such officer and with full authority, executed the same voluntarily for and as the act of said

corporation, acting in its capacity as such Manager as aforesaid, for and as the act of said limited
liability company.

=  F P
TOTVEIT OO e

TTVCIT g iticial seal this day of }i?wuif 2005.
m ﬂ,ﬁf'“%*i m“?bﬁ;&_ @Lfi’ii é
%iif '-M*«M‘m ﬁ ' HH‘»_}%DT : : W

?- \ t"“ :r' ,
E *. I\I f 3 } ﬁ ! s %{\ O? 5 ‘.lr) =y -' —
T "’-j_ -': = ’fpfrﬂ Aprit 23, 2005 Notary Public
SRR T e T e Py
INOTARIAL SEAL] My commission expires: L’_ < 5 - ° o

[Signatures continued on following page]
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[Signature page to Amended and Restated First Assignment of Rents and Leases]

JRC LAKESIDE (QUAIL/QUEEN), LLC, a
Delaware limited liability company

By: JRC Lakeside, Inc., an Illinois corporation,

1ts sole manager '
Q ,

By: / e
Name: E.Michael Pompizzi /
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

I, the undersigned a notary public in and for said ¢
Vichael PomL , Whose name as

JRC Lakemde Inc., an Illinois corporatlon as Manager of JRC Lake51de (Quail/Queen), LLC a
Delaware limited 11ab111ty company, is signed to the foregoing instrument, and who 1s known to
me, aclegemvledged hefore.me onfHitE day that, being informed of the contents of said instrument,
he, as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation, acting in its capacity as such Manager as aforesaid, for and as the act of said limited

liability company.

mder my hand and official seal this 30 ~ dayof G/LX/Z" , 2005.
“OFFM 1AL SEAL”

MARY ANN EICHHORST | oret L Gl L s

Nctary Public, State of lllinois

ty i ald state, hereby certity that
E{ Vice President of

o My O ewm“ ion Expires Apm 23 2005 NOtary Public
5 S I R G e R R ~ yd
[NOTARIAL SEAL] My commission exXpires: f-23-08 L

[Signatures continued on following page]
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JRC PROPERTY (QUAIL) L.L.C., a Delaware
limited liability company

By: JRC Lakeside, Inc., an Illinois corporation,
1ts sole manager

By: O () \ J' ,.

Name: E.Michael Pompizzi V " —
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

c e e R L W el PR S TR TR W VR L v

COOKROUNTY b )

| Iéhi‘ nder51 ned, a notary pubhc in and for said county in said state, hereby certify that
| IChael OmDIZZi , whose name as @xecu‘blve VlCG President of
JRdi Lakeside, Inc., an Illinois corporatlon, as Manager of JRC Property (Quail) L.L.C., a
Delaware limited l1ab111ty company, is signed to the foregoing instrument, and who 1s known to
me, a%’owledged before me on this day that, being informed of the contents of said instrument,
he, as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation, acting in its capacity as such Manager as aforesaid, for and as the act of said [imited

liability company.

leen under my hand and ofﬁ01al seal this 2 day of M 2005.

§  “OFFICIAL SEAL” |} O G Dk
MAFY ANN EICHHORST & - et
Sy FLRHE, %if- (> ﬁf HINOIS & Notary Public

*‘i\.
Y

% P
o i 1__ ﬁ 1 ey 5 l !i r}qa ?‘JOb /
2 ‘m&? o e . , —
[NOTARIA 4]‘31:31 My commission expires: g —A3©

[Signatures continued on following page]
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[ S1gnature page to Amended and Restated First Assignment of Rents and Leases]

JRC HUNTER’S POINTE LLC, an Illinois limited
liability company

By:  Jupiter Hunter’s Pointe Inc., an Illinois
corporation, 1ts sole manager

By: &W@ A ‘

Name: E. Michael Pompizzi ' /
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

COOK-GOUNTY e )

I, the under31gned a notary public 1n and for said county in said state, hereby certify that
_Michae i , whose name as gxe ecutive Vice P. of
Juplter Hunter's Pointe Inc., an Illinois corporatlon as Manager of JRC Hunter's Pointe LLC, an
[llinois limited liability company, is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this:day that, being informed of the contents of said instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation, acting in 1ts capacity as such Manager as aforesaid, for and as the act of said limited
liability company.

INERBBAGI AN ARG R 101al seal this 30 day of MM‘ 2005.

ﬁ‘f)§:%“¢mw n;ﬁF%Légijy

| ; ‘
 MARY ANN EICHHORST & it (oan Lonplloeil

) Notary Pubtic, State of Hiinois _;;4 : - _

b s, Corormission e gre& 5oril 23, 2005 3 Notary Public
R AL U L B e e (
IN OTARIAL SEAL] My commission expires: _9‘ #‘;‘ Z D ]

[Signatures continued on following page]
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JRC DRAKE/GEORGIA LIMITED
PARTNERSHIP, an Illinois limited partnership

By:  JRC Southeast, Inc., an Illinois corporation,
1ts general partner

\

By: g/u’L @ 1

Name: E. Michael Pompizzi '
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

)

I, the undersi Fned a notary public in and for said county in said state, hereby certify that
E.MichaelPompizzi =~ whose name asExecutive Vice President of

JR(C: Southeast, Inc., an Illinois corporatlon as General Partner of JRC Drake/Georgia Limited
Parthership, an Ilhnms limited partnership, is signed to the foregoing instrument, and who is
knowlPf me, acknowledged betore me on this day that, being informed of the contents of said
instrument, he, as such ofticer and with full authority, executed the same voluntarily for and as

the act of said corporation, acting in its capacity as such General Partner as aforesaid, for and as
the act of said limited partnership.

(AAANAAAGLIDI AR R E S fﬁ01al seal this 30 day ofM, 2005.
“C ‘*"’HCEAL SEAL”
Mare o é‘/u“::/’/_

2 MARY ANN EICHHORST

b Notery Public, State of lllinois

b Tl = ’ [

- e Tommission B m:res Apnl 23 2005 Aotary Public
0 bR R I . 5/
[NOTARIAL SEAL] My commission expires: (_{_:_%3 ) D

| Signatures continued on following page]
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[Si1gnature page to Amended and Restated First Assignment of Rents and Leases]

JRC CHARLESTON LIMITED PARTNERSHIP,
an Illinois limited partnership

By:  JRC Southeast, Inc., an Illinois corporation,
1ts general partner

By: (M o Y9 _
Name: E.Michael Pompizzi J /
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

COOK COUNTY  ~ L, )

[, the under51gned a notary pubhc in and for said county in said state, hereby certify that

E Michaal Paombniz?] ~, whose name as Executive Vice President of

JRC Southeast Inc., an lllinois corporatlon as General Partner of JRC Charleston Limited
Partnership, an Ilhnms limited partnership, is signed to the foregoing instrument, and who 1s
known tesme, acknowledged befere*me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said corporation, acting in 1ts capacity as such General Partner as aforesaid, for and as

the act of said limited partnership.

leen under myhand andofﬁc1al seal this ;7 0 day of }’_k{a/wﬁ-, 2005.
b corFiciaL SEALT AR Y PO

4 . ;
VY. FiY ANN EICHHORST §
? fotary Puhlic, Siate of llinois ¢ otary Public
R :*-*‘f“-;“-.‘zﬁi,_ O ATTES ,'_\ 1 20 2005 9

. A A B RS TR NS

[NOTARIAL SEAL] ] My commission expires: f —+> 2 {

[ Signatures continued on following page]
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[Signature page to Amended and Restated First Assignment of Rents and Leases]

JRC SOUTHFIELD/W-L LIMITED
PARTNERSHIP, an Illinois limited partnership

By:  JRC Southtield, Inc., an Illinois corporation,
its general partner

By: O\ (D )

Name: E. Michael Pompizzi J &
Title:  Executive Vice President & CFO

S,

STATE OF ILLINOIS )

I, the undersiFBed a potary public 1n and for said county in said state, hereby certify that

E. Michael Pompizz , whose name as Executive Vice President of
JRC Southfield, Inc., an Illinois corporation, as General Partner of JRC Southfield/W-L Limited

Partnership, an Illinois limited gartnership, is signed to the foregoing instrument, and who is
knowiFt8 " me;-acknowledped before me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said corporation, acting in its capacity as such General Partner as aforesaid, for and as

the act of said limited partnership.

70’62
XAachandepiicial seal this day of aeA— , 2005.

Notary Public

b -3 »C

¢/

£

4_:’1' ' ‘ -
2 Motary Public, State of illinnis ¢
A I "

) 1 Ny
. Saalas sl TatATT oy 2 . oo
ammsn BExoires Anrl 22, 2005 <
i ;-.J' - - .."';_ . - '-r:h' ‘_, r -':l' " Fa R T R . i - ‘#I
L T T D S, BT B st 4K

INOTARIAL SEAL] My commission expires:
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| S1gnature page to Amended and Restated First Assignment of Rents and Leases)

R&J SOUTHFIELD LLC, an Illinois limited
liability company

By:  JRC Tree Trail, Inc., an Illino1s corporation,
1ts manager

a & P

Name: E. Michael Pompizzi ‘ 7
Title: Executive Vice Presidént & CFO

%

N

STATE OF ILLINOIS )

COOKeGOUNTY -~ ... )

I, the under31gned a notary public in and for said county in said state, hereby certify that

E. Michael Pomniro: _whose name as Bxecutive Vlce President of

JRC Tree Trail, Inc., an Illinois corporatlon, as Manager of R&J Southfield LLC, an Illinois

limited liability company, 1s signed to the foregoing instrument, and who is known to me,

acknowledged before me on this.day that, being informed of the contents of said instrument, he,

as such officer and with full authority, executed the same voluntarily for and as the act of said

corporation, acting in its capacity as such Manager as aforesaid, for and as the act of said limited
hhability company.

ReRAaRAaRdand.alficial seal this 3 day of }_f‘ZW?_OOS.

“OF FEC!AL SEAL”

¥ MARY ANN EICHHORST { 7 4/&4\ W

;:;. Notary Public, State of lllinois |

» My Cornraiesion Expire /S Aril 23, 2005 Notary Public
WQ%’%% LI B PO e
[NOTARIAL SEAL] My commission expires: ___u
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[Signature page to Amended and Restated First Assignment of Rents and Leases]

CCC, LLC, an Illinois limited liability company

By:  JRC Tree Trail, Inc., an Illinois corporation,
1tS manager

By: @_U’«@ 'J

/ _
Name: E. Michael Pompizzi ’ /
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

I, tlE'Lm]eﬁigned, a notary public in and for said county 1n said state, hereby certify that
_ ichael Pompizzi | whose name as Executive Vice Presidentof
JRC Tree Trail, Inc., an Illinois corporation, as Manager of CCC, LLC, an Illinois limited
liabilityﬂ%ompany, 1s signed to thgﬂforegoing instrument, and who 1s known to me, acknowledged
before mé on this day that, being iitormed of the contents of said instrument, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corporation,
acting 1n 1ts capacity as such Manager as aforesaid, for and as the act of said limited liability
company.

—
official seal this 2 2 day of }7_’!&/902», 2005.

oty '-I.i 1"'11-? !..l.".::'. k - i L T,

§  “OFFICIAL SEAL

i L ik SN ; ; 4 . - , 4 v
i

. Notary Puniic, State of llinois

o L A

v Ay Corerecion Exoires Aoril 23, 2005 ¢ Otary Public /
S S o M R i TR RS ey, Lf - } 3 ’O S
INOTARIAL SEAL] My commission eXpires:
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[Signature page to Amended and Restated First Assignment of Rents and Leases]

JRC POWERLINE CHATTANOOGA LLC, an
[1lino1s limited liability company

By: JRC Chattanooga, Inc., an Illinois
corporation, 1ts manager

2L {2 _,
Name: E.Michael Pompizzi | '
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

COOK QUNTY S )
I the under51gned a notary publlc in and for said county in said state, hereby certify that
, \Ninhaol Pamniost . Whose name as Exéecutive Vice President of

wir

JRC Chattanooga, Inc., an Illinois corpOratlon, as Manager of JRC Powerline Chattanooga LLC,
an Illinois limited liability company, is signed to the foregoing instrument, and who 1s known to
me, acknowledged before me on this day that, being informed of the contents of said instrument,
he, as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation, acting in its capacity as such Manager as aforesaid, for and as the act of said limited

liability company.

) T
- mn OLven under my | hand 1 ofﬁ01a1 seal this 7 7 dayot )4@/061_/, 2005.
iy Con ek At

otary Public

-23-0C

e Dy el Qinda Af &
A S Lo I\‘.' ; # _'. ‘-.‘ . i;ll,_,*' 5 'i1 " .!:;t Li,:,; ’:) 5 ﬂ- i #0‘ "}.
i _ L .
B e T e et O ;
) . e . a, o+ - " "I. h‘-r‘ T ")
! 4..:‘”..3 20005 §

£

*
.J-"“‘aﬁ }‘t. ’1 iﬁw 1’""‘ ";'t‘.i‘ ) "-"", i

[NOTARIAL SEAL] o My commission expires:
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I'MG SOUTHFIELD ASSOCIATES LLC, an
[llinois limited liability company

By:  JRC Tree Trail, Inc., an Illinois corporation,
1ts manager

Name: E. Michael Pompizzi VN4
Title:  Executive Vice President & CFO

STATE OF ILLINOIS )

COOK GOUNTY Y )

I the under51gned a notary public 1n and for said county in said state, hereby certify that

E. hae]l Pompbi . whose name as £Xecutive Vice President of
JRC Tree Trail, Inc., an Illinois corporatlon as Manager ot TMG Southfield Associates LLC, an
[llinois limited hablhty company, 1s signed to the foregoing instrument, and who is known to me,
acknow]&#®d before me on this day#that, being informed of the contents of said instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation, acting in its capacity as such Manager as aforesaid, for and as the act of said limited

lhability company.

enunder my hand and official seal this

 “GFFICIAL SEAL
X MARY ANN EICHHORST |

'f Notary Pubtic, State of llinois

. My Commission Sxoires Apnl 23, 2005 otary Public
i e R SR T SRR ; (f ~ B (
INOTARIAL SEAL] My commission expires: 550

| S1gnatures continued on following page]
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[Signature page to Amended and Restated First Assignment of Rents and Leases]

VICTORVILLE EVANSTON, L.L.C., an Illino1s
limited hiability company

By:  DJ Evanston, Inc., an Illinois corporation, its

manager
By: %_\ W D ‘ N\
Name: E. Michael Pompizzi \

Title: Executive Vice President & CFO

STATE OF ILLINOIS )

COOK LLNTY

I, the undersigned, a notary public in and for said county in said state, hereby certity that
Michaol Damni . whose name asbixecutive Vice President of
DJ Evanston, Inc., an Il inoi corporation, as Manager of Victorville Evanston, L.L..C., an Illinois
limited liability company, is signed to the foregoing instrument, and who 1s known to me,
acknowledged before me on thissday that, being informed ot the contents of said instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation, acting in its capacity as such Manager as aforesaid, for and as the act of said limited

liability company.

Given under my hand and otficial seal this day of , 2005.
“ORFFICIAL SELLY

> MARY ANN EICHHORST - Qﬂ—f‘ W

. Nolary Pubiic, State of fllinois  §

Ny Cormmiscion Tupires April 23, 2005 Notary Public
T B e TR i R e Y 7 3 - g/
INOTARIAL SEAL] My commission expires: ¥ — << ~

[Signatures continued on following page]
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[Signature page to Amended and Restated First Assignment of Rents and Leases]

JRC PARCWOOD PROPERTY (GMO), LLC, an
[llino1s limited liability company

By:  JRC Parcwood, Inc., an Illinois corporation,
1ts manager

By: au’k @ (7 N\

Name: E. Michael Pompizzi \
Title: Executive Vice President & CFO

STATE OF ILLINOIS )

COOKﬂUNT'YW”‘“ Wi )

1, the under31gned a notary public in and for said county in said state, hereby certitfy that

1ael Pombpizzi . whose name as £Xecutive Vlce President of
JRC Parcwood Inc., an Illino1s corporatlon as Manager of JRC Parcwood Property (GMO)

LLC, an Illinois hmlted liability company, is signed to the foregoing instrument, and who 1s
known®o“e, acknowledged beforg me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said corporation, acting in its capacity as such Manager as atoresaid, for and as the act

of said limited liability company.
.. . s 30D te
eR.ynder m han and official seal this__ ¥  day of , 2005.
e MARY ANN EICHHORST
:I'; g\jf“‘fgﬂ f ff!j!‘ .;"\ (:‘3'#- i'r (\ ? :i ,? .
Ay : risgion Evn . 5:; Notary Public
E B E*T:r-i.! s ;'*f}_'.} af y }" j ("’
PN ! wmm% . : lf — A 3 —D (

M@FEPE{% EICHHOF 42"-’“"'""‘ W
IN OTARIAL SEAL] My commission expires:
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[Signature page to Amended and Restated First Assignment of Rents and Leases]

JRC PARCWOOD PROPERTY (O'HARE), LLC,
an Illinois limited liability company

By:  JRC Parcwood, Inc., an Illinois corporation,
1ts manager

By: %W@ (AVANERY

Name: E.Michael Pompizzi N | N~

Title: Executive Vice President & CFO

STATE OF ILLINOIS )

COOKem®UNTY e )

f I, the undersigned, a notary public in and for said county iI_lb said s{[ra_te, hereby certify that
" E.Michael Pamnisel _whose name ,cmxecutive Vice President ¢

JRCiParcwood, Inc., an Illinois corporation, as Manager ot JRC Parcwood Property (O Hare).
LLC, an Illinois limited liability company, is signed to the foregoing instrument, and who is
know ™ me. acknowledged befare me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as

the act of said corporation, acting in its capacity as such Manager as aforesaid, for and as the act
of said limited hability company.

ayrhabkandeafficial seal this }0 day of , 2005.

otary Public

. . Lt ]
LA . B T . A . a . i
Coe TR T AR S SRR - - A » -
T T R T T il a5 Sokn TR A vy I :
4 t b -""\q 4 o e 'i" [ gEl-.i' * ?-IE;T 'l-'uhlh "!u"it:il" it ! . i I'

INOTARIAL SEAL] My commission eXpires:

b - 57 05
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| Signature page to Amended and Restated First Assignment of Rents and Leases]

JRC MT. PLEASANT/VERMILLION, LLC, an
I1linois Iimited liability company

By:  JRC Mount Pleasant, Inc., an Illinois
corporation, 1ts manager

e S L (P

Name: E. Michael Pompizzi '
Title:  Executive Vice President & CFO

STATE OF ILLINOIS )

COOKBUNTY-- - m )
l I, Ee ﬁpd ISl ed a notary plilbhc in and for said county in said state, hereby certify that
Icha omp i22] , whose name as Ixecutive Vice President of

JRC Mount Pleasant Inc., an Illinois corporatlon as Manager of JRC Mt. Pleasant/Vermillion,

LLC, an Illinois *lunlted_.hablh y company, is signed to the foregoing instrument, and who 1s
known t0 me; acki ““':fédged“'b%% me on this day that, being informed of the contents of said
instrument, he, as such officer and with full authority, executed the same voluntarily tor and as
the act of said corporation, acting in its capacity as such Manager as atoresaid, for and as the act

of said limited liability company.

and.angd.ol 1cial seal this 3 D day of "‘:IW 7005

Pl
O o X RTq ST of / )
4 t.i LRGN - NS b , ’
‘5’ AFACERT SN W 31 ITa" N foke ! _"\f i”fﬂﬁ!b .
b, LA $ LGP Mol Sl i I £ 11 g .
:' R ,-:.1:___ re ey SILIRL: 3‘\“?‘!' 23 8005 g NOtary PUbllC /
wm:ﬁ s T R
4 -2 303

[NOTARIAL SEAL] My commission exXpIres:
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EXHIBIT A

LEGAL DESCRIPTION

A parcel of land situated in the Northeast quarter of Section 36, Township 18 South,
Range 2 West, Shelby County, Alabama, and being more particularly described as follows:

Commencing at the Southeast corner of said quarter section run in a Westerly direction
along the South line of said quarter section for a distance of 311.91 feet to a point on the West
right of way line of a public county road known as Cahaba Beach Road, said point being the
Point of Beginning of the parcel herein described; from the point of beginning thus obtained run
Westerly along said South line of said quarter section for a distance of 1009.39 feet to the
Southwest corner of the Southeast quarter of the Northwest quarter of said section; thence turn
an angle to the rnight of 87 degrees 52 minutes 43 seconds and run in a Northerly direction along
the West line of the East half of the Northeast quarter of said Section 36 for a distance of
2687.32 feet to the Northwest corner of said East half of the Northeast quarter section; thence
turn an angle to the right of 92 degrees 09 minutes 31 seconds and run in an Easterly direction
along the North line of said section for a distance of 1314.78 feet to the Northeast corner of said
section; thence turn an angle to the right of 87 degrees 42 minutes 06 seconds and run in a
Southerly direction along the East line of said section for a distance of 2128.72 feet to a point on
the West right of way line of said Cahaba Beach Road, said point lying in a curve to the left, said
curve having a radius of 756.37 feet, a central angle of 15 degrees 33 minutes 20 seconds and a
chord of 204.72 feet which forms an interior angle of 145 degrees 24 minutes 26 seconds with
the East line of said section; thence run in a Southwesterly direction along the arc of said curve
in said right of way for a distance of 205.35 feet to the end of said curve; thence run
Southwesterly along said right of way and tangent to the last curve for a distance of 327.30 feet
to the beginning of a curve to the right in said right of way; said curve having a central angle of 5
degrees 01 minutes 58 seconds and a radius of 1111.0 feet; thence run in a Southwesterly
direction along the arc of said curve for a distance of 97.58 feet to the Point of Beginning. Said
parcel contains 79.118 Acres (3,446,380.08 square feet), more or less.
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SCHEDULE 1

1. JRC Lakeside Limited Partnership, an Illinois limited partnership, as to an
undivided 3.797% interest, as tenant in common;

2. JRC Lakeside Property (GMO), LLC, a Delaware limited liability company, as to
an undivided 1.345% interest, as tenant in common;

3. JRC Lakeside Property (O’Hare), LLC, a Delaware limited liability company, as
to an undivided 3.372% interest, as tenant in common;

4. JRC Lakeside (Quail Ridge), LLC, a Delaware limited liability company, as 10 an
undivided 8.543% interest, as tenant 1n common;

5. JRC Lakeside (Quail/Queen), LLC, a Delaware limited liability company, as to an
undivided 6.422% interest, as tenant in common;

6. JRC Property (Quail) L.L.C, a Delaware limited liability company, as to an
undivided 2.436% interest, as tenant in common;

7. JRC Hunter’s Pointe LLC, an Illinois limited liability company, as to an
undivided 2.148% interest, as tenant in common,

8. JRC Drake/Georgia Limited Partnership, an Illinois limited partnership, as to an
undivided 28.236% interest, as tenant in common;

9. JRC Charleston Limited Partnership, an Illinois limited partnership, as to an
undivided 1.488% interest, as tenant 1n common;

10.  JRC Southfield/W-L Limited Partnership, an Illinois limited partnership as to an
undivided 5.391% interest, as tenant in common;

11. R&J Southfield LLC, an Illinois limited liability company, as to an undivided
2.839% interest, as tenant 1n common;

12. CCC, LLC, an Illinois limited liability company, as to an undivided 2.460%
interest, as tenant in common,;

13.  JRC Powerline Chattanooga LLC, an Illinois limited liability company, as to an
undivided 2.456% interest, as tenant iIn common;

14. TMG Southfield Associates LLC, an Illinois limited liability company, as to an
undivided 1.346% interest, as tenant in common;

15.  Victorville Evanston, L.L.C., an Illinois limited liability company, as 10 an
undivided 2.991% interest, as tenant in common,;
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16 JRC Parcwood Property (O’Hare), LLC, an Illinois limited liability company, as
to an undi.vided 2.473% interest, as tenant iIn common;

17 JRC Parcwood Property (GMO), LLC, an Illinois limited liability company, as to
an undivicied 6.190% interest, as tenant in common; and

18 TRC Mt. Pleasant/Vermillion, LLC, an Illinois limited liability company, as 1o an
undivided. 16.067% interest, as tenant in common.




