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4394 BUFORD DRIVE Shes o 22000130000
— 03/23/2005 1g
BUFORD, GA 30518
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State of Alabama 25 §2463- D Mortgage of Real Estate

County of _ SHELBY =

THIS MORTGAGE is dated . ARCH 4, 2005 e

THE "MORTGAGOR" referred to in this Mortgage ie- KEVIN W. HARPER AND MICHELLE H, HARTE H/nW .
i THE "MORTGAGEE" is _ BRANCH BANKING AND TRUST COMPANY whose address is

PO BOX 1290, WHITEVILLE, NC 28472

H_____F_—m—-—r_'ﬂ-'—_nk—— e

THIS "AGREEMENT" is & BB&T Tax Advantage Credit Line Agreement dated MARCH & , 2005

under which Mortgagee may make certain advances of credit to:
KEVIN W HARPER AND MICHELLE H HARPER

—_-—m——_-——

The Agreement and any documents renewing, extending or modifying it and any items Or documents evidencing
future advances are all referred to as the "Agreement” and are considereq 1o be a part of this Mortgage. The
amount of debt secured by this Mortgage, including the outstanding amount advanced and the Agreement and all

Future Advances under paragraph 11, below, shall at no time exceed $ 25,000.00 , plus interest,
attorneys’ fees, and court COSIS ncurred in collection of amounts due hereunder,and Expenditures by the

Mortgagee under paragraph 5 below (the “Debt”). Interest under the Agréement will be deferred, accrued or
capitalized, hut Mortgagee shall not be required to defer, accrue or capitalize any interest except as may be

provided in the Agreement.

All sums advanced or secured hereunder shall be due and payable no later than 30 years from the date of this
mortgage.

THIS MORTGAGE is given to secure to Mortgagee the repayment of the following amounts, with interest: {(a)
the indebtedness evidenced by the Agreement; (b) any Future Advances made under paragraph 12 below; (¢)
Expenditures by Mortgagee under paragraph 5 below; and (d) attorneys’ fees, court costs and other amounts
which may be due under the Agreement and this Mortgage. In consideration of the above indebtedness and for

other valuable consideration vwhich Mortgagor acknowledges receiving. Mortgagor does hereby grant, bargain, sell,
alien and convey 1o Mortgage:s, it SUCCESSOIS and assigns, the following described property.

Requested by and

Return to:

Recording Department

First American Lenders Advantage
1801 Lakepointe Drive, Suite 111
Lewisville, TX 75057

(469) 322-2500

TOGETHER with all and singular rights, members, hereditaments and appurtanances belonging or in any way
‘ncident or appertaining thereto; all improvements now are hereafter situated thereon; and all fixtures now oOf

hereafter attached thereto (all of the same being deemed part of the Property and included in any reference
thareto);
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TO HAVE AND TO HOLD all and sincular the Property unto Mortgagee and the successors and assigns of Mortgagee forever,

MORTGAGOR covenants that Mortgagor is lawfully seized of the Property in fee simple absolute, that Mortgagor has good right and
is lawfully authorized to sell, convey or ancumber the same, and that the Property is free and clear of all encumbrances except as
expressly provided herein. Mortgagor further covenants to warrant and forevaer defend all and singular the Property unto Mortgageé

and the su}._:‘ccessors or assigns of Mcrtgagee from and against Mortgagor and all persons whomsoever lawfully claiming the same ot
any part thereof.

PROVIDED, HOWEVER, that thesa presents are upon the condition that (i) if the Mortgagor shall fully pay or cause to be fully paid 10

the Mortgagee the principal and interest payable with respect of the Debt and the Agreement, and any extensions, renawals,
modifications and refinancings of same, at the times and In the manner stipulated therein and herein, all without any deduction or
credit for taxes or other similar charges paid by Mortgagor, and shall pay ali charges incurred herein by Mortgagee on account of
Mortgagor, including but not limited to, attorney's fees, and shall pay any and all other indebtedness, and shall keep, perform and
observe all and singular the covenants, conditions, and agreements in this Mortgaga, in the Agreement expressed to be kept,
performed, and observed by or on the part of the Mortgagor, all without fraud or delay, and {ii) the Mortgagee shall have no turther
commitmeant or agreament 1o make advances, incur obligations or give value under the Loan, the Agreement, any other document
(including without limitation advances, obligations or value relating to future advances, open-eénd, revolving or other lines of credit or
latters of credit), then this Mortgags, and all the properties, interests and rights hereby granted, bargained, sold and conveyed shall
cease, terminate and be void, but shall otherwise remain in full force and effect.

IT 1S AGREED that Mortgagor shall be entitied to hold and enjoy the Property until a Default as herain defined has accurred.
MORTGAGOR further covenants and agrees with Mortgagee as Tollows:

1. Assignment of Rents and Profits. As further security for all sums secured by this Mortgage, Mortgagor assigns to Mortgagee
all rents and profits arising from the Property; provided, however, that so long as no Default as hereinafter defined has occurred.
Mortgagor shall be entitled to collect and ratain all such rents and profits as the sole property of Mortgagor without accounting to
Mortgagee therefor.

2. Maintenance. Mortgagor will maintain the Property in good condition and repair and will neither permit nor allow waste thereof.
Mortgagor will promptly répair or restoreé any nortion of the Property which is damaged or destroyed by any cause whatsoever and
will promptly pay when due all costs and expenses of such repair of restoration. Meortgagor will not remove or demolish any
improvement ar fixture which is now ©of hereafter part of the Property and will cut no timber an the Property without the éxprass
writtan consent of Mortgagee. Mortgagee shall be entitied ta specitic performance of the provisions of this paragraph.

3, Insurance. Martgagor will keep all improvements and fixtures which are now or hereafter part of the Property insured by suct
company or companies as Mortgajee may reasonably apprave for the full insurable value thereof against all risks including, #
coverage is available, flood and earthquake. Such Insurance will by payable to Mortgagee as the interest of Mortgagee may appaa
pursuant to the New York standar form of mortgagea clause or such other form of mortgagee clause as may be required by the
Mortgagee and will not he canceleble by either the insurer or the insured without at lsast ten (10) days prior written notice 1¢
Mortgagee. Mortgagor hereby assigns to Mortgagee the right to collect and receive any indemnity payment otherwise owed T
Mortgagor upon any policy of insurance insuring any portion of the Property, regardiess of whether Mortgagee is named in suct
nolicy as a person entitled to colisct upon the same. Any indemnity payment received by Mortgagee from any such policy o
insurance may, at the option of Martgagee,(i} be applied by Mortgagee to payment of any sum secured by this Martgage in such
order as Mortgagee may determine or (i), be applied in a manner determined by Mortgagee to the replacement, repair or restoratior
of the partion of the Property darnaged of destroyed or (iii) be released to Mortgagor upon such conditions as WVortgagea may
determine or (iv) be used for any combination of the foregoing purposes. No portion of any indemnity payment which is apphed te
replacement, repair or restoration of any portion of the Property which is released to Mortgagor shall be desmed a payment agains
any sums securad by this Mortgage. Mortgagor will keep the Proparty continuously insured as herein required and will deliver i«
Mortgagee tha original of each policy of insurance required hereby, Mortgagor will pay each premium coming due on any such polic
of insurance and will deliver to Mortgagee proof of such payment at least ten {(10) days prior 1o the date such premium wouh
becorne overdue or delinquent. Upon the expiration or termination of any such policy of insurance. Mortgagor will furnish t
Mortgagee at least ten (10) days prior to such expiration or termination the ¢riginal ot a ranewal or replacemant policy of insuranc.
meeting the requirements hereof. I Mortgagor fails to insure the Property as hearein required. Mortgagee may $0 insure the Propert
in the name of Mortgagor or in the name of Mortgagee or both, and the premiums for any such insurance obtained by Mortgage
shall be the abligation of Mortgagor. Upon foreclosure of this Mortgage, all right, title and interest of Martgagor in and to any polic
of insurance upon the Property which is in the custody of Mortgagee, including the right to unearned premiums, shall vest in th
nurchase of the Praperty at foreclosure, and Mortgagor hereby appeointg Mortgages as the attornay in fact of Mortgagor 10 assign &
right, title and interest of Mortgagor In and to any such policy of insurance to such purchaser. This appointment is coupled with a
interest and shall be irrevocabils,

4 Taxes and Assessments. Mortgagor will pay all taxes, as55688Ments and other charges which constitute or are secured by a liel
upon the Property which is superior to the lian of this Mortgage and will deliver 1o Mortgagee proof of payment of the same not les
than ten (10} days prior to the date the same becomes delinquent; provided, howeaver, that Mortgagor shall be entitled b
appropriate proceedings to contest the amount of validity of such tax, assessment or charge 50 long as the collection of the same b
foreclosure of the lien upon the Property is stayed during the pendency of such proceedings and Mortgagor deposits with th
authority to which such tax, assessment Of charge is payable or with Mortgagee appropriate security for payment of the same
together with any applicable interest and penalties, should the samé be determined due and owing.

5. Expenditures by Mortgagee. If Mortgagor fails to make payment for restoration or repair of the Property, for insurance premium
or for taxes, assessmants or other charges as required in this Movtgage, Mortgagee may, but shall not be obligated to, pay for th
same, and any such payment by Mortgagee will be secured by this Mortgage and have the same rank and ariority as the princip:
debt secured hereby and bear interest from the date of payment at the rats payable from time to Time on outstanding principal unde
the Agreement. Payments made for taxes by Mortgagee shall be a first lien on the Propsrty to tha extent of the taxes so paid wit
intarest from the date of payment, regardiess of the rank and priority of this Martgags. Mortgagor shall pay to the Mortgageéea in cas
on demand an amount equal to any payment made by Mortgagee pursuant to this paragraph plus interest thereon as herein provided

6. Condemnation. Mortgagee shall be entitled to be made a party to and 10 narticipate in any proceeding, whether tormal «
nformal, for condemnation or acquisition pursuant to power of eminent domain of any portion of the Property, Mortgagor heret
assigns to Mortgagee the right tc collect and receive any payment or award to which Mortgagor would otherwise be entitled t
caason of condemnation or acquisition pursuant to power of eminent domain of any portion of the Property. Any such payment ¢
award received by Mortgagea may, at the option of Mortgagee, (i) be applied by Mortgagee to payment of any sums secured by th
Mortgage in such order as Mortgegee may determine or {il) be applied in a manner determined by Mortgagee to the replacement «
the portion of the Property taken and to the rapair or restoration of the remaining portion of the Property or {ii} be released
Mortgagor upon such conditions as Mortgagee may determine or {iv) be used for any combination of the foregoing purposes. )
nortion of an indemnity payment which is applied to replacement, repair or restoration of any portion of the Property or which

released to Mortgagor shall be deemed a payment against any, sums sacured by this Mortgage.

4 Daefault. The accurrence of any of the foilowing svente shal! be deemed a Default under this Mortgage:

(a) Failure of Mertgagor to meet the repayment terms of the loan agreement or failure to pay any sum sscured by th
Mortgage whean due;

(b) Sale, transfer or conveyance of all or any part of the Property or of any interest tharein withaut the prior expre:
written consent of the Mortgagee;

(¢) Actual or threatened damage, destruction, waste, or injury to the property which impairs the property
Mortgagee's intersst or rights in the Froperty; '

{d) Upon the occurrence of any event permitting rermination under the terms of the BB&T Equity Line of Crec
Agreament, Tax Advantage Credit Liné Agreement, Or Tax Advantuge Geold Card Agresment.,
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8 Remedies. Upon the occurrence of @ Default as hereinabove defined, Mortgagee may, without notice to Mortgagor, declare all
sums secured by this Mortgage imiediately due and payable (accelerata). The remedies provided to Mortgagee in this paragraph
shall be in addition 1o and not in lieu of any other rights and remedies provided In this Mortgage or by law, all of which rights and
-amedies may be exercised by Mortjagee independently, simultaneously or consecutively in any oerder without being deemad to have
waived any right or remedy praviously Qr not yet axercised. In the avent of foreclosure of this Mortgage by judicial proceedings,
Mortgagee shall be entitled to collect in such proceeding all expenses of such foreclosure, including, but Not limited to, a reasonabie
attorney’s fee, not to exceed 15% of the outstanding balance due, which shall be additional sums secured by this Mortgage.

1¥ a Default shall have occurred, Mortgageé may sall the Property to the highest bidder at public auction in front of the courthouse
door in the county or counties, as may be required, where the Property is located, either in person or by auctioneer, after having
first qgiven notice of the tme, place and term of zale, together with a description of the property 1o be sold, by publication once a
waek for three {3) successive WEeuKs prior ta the said sale in some NEWSPapet oublished in said county or counties, as may bé
required, and, upon payment of the purchase money. Mortgagee or any persci conducting the sales for NMortgagee 1s authorized
to execute to the purchaser at said gale a deed to the Property SO purchased. Mortgagee may bid at said sale and purchase the
Property, or any pan thereof, if the highest hid theraof. At the forsclosure sale the Property may be offered for sale and soid as a
whole without first offering it in any other manner or may be offered for sale and sold in any other manner as Mortgagee may
glect. The provisions of this parag raph shall apply with respect 10 the Mortgagee's enforcemant of rights or interests In personal

property which constitutes Property hereundger.

Application of Foreclosure or Sale Proceeds. The proceeds of any foraclosure sale pursuant to this paragraph shall be applied as
follows: .. .

" ¢ v

(a)  First, to the costs and expenses of (i) retaking, holding, storing and processing the Collateral ‘and preparing the
Property for sale, and (i} making the sale, including a reasonable attorney’s fao for such services as may be
necessary in the collection of the ndebtedness secured by this Mortgage or the foreclosure of this Martgage,

(b) Sacond, to the repayment of any money, with interest thereon to the date of sale at the applicable rate or rates
specified in the Note, this Mortgage, as applicable, which Mortgagee may have paid, of hacame liable to pay, or
which it may then be necessary 1o pay for taxes, insurance, assessments or other charges, liens, oOr debts as

hereinabove providad, and as may be provided in the Note, such repayment to he applied in the manner determined

by Maortgagee;

(¢}  Third, to the payment of the Debt secured hereby, with interest to date of sale at the applicable rate or raies
specified in the Ncte, this Mortgage, the other Document, as applicable, whether or not all of such Dabt is then

dueé:

(d)  Fourth, the balance, IT any, shall be paid as provided by law.

Mortgagee’s Option on Foreclosure. At the option of the Mortgagee, this Martgage may he foreclosed as provided by law or In
equity, in which event a reasonable attorney's fee shall, among other costs and expenses, be allowed and paid out of the
proceeds of the sale. In the event Mortgagea exercises Its option to foreclose this Mortgage in equity, Mortgagee may, at TS
option, foreclose this Martgage subject 1o the rights of any tenants of the Property, and the failure to make such tenants parties
defendants 1o any such forecloswre proceedings and to foreclose their rights will not be, nor assarted to be by the Mortgagor, a
defense to any proceedings instituted by the Mortgagee 1o collect the sums secured hereby, or 1o collect any deficiency

remaining unpaid after the foreclcsure sale of the Property.

9, Appolntment of Recelver. Lipon the occurrence of a Default as hereinabove defined Mortgagee shall bhe entitied to the
appointment of a receiver 1o enter upon and take and maintain full control of the Property in order to perform all acts necessary
and appropriate for the operation and maintenance thereof including, but not imited to, the execution, cancellation of madification
of leases, the making of repairs to the Praperty and the exacution or termination of contracts providing for the management or
maintenance of the Property, all on such terms as are deemad best to protect the security of this Mortgage. The receiver shall be
entitled to receive a reasonable fee Tor so managing the Property. All rents collected pursuant to this paragraph shall be applied
firat to the costs of taking contral of and managing the Property ana collecting the rents, including, but not limited to, attorneys
feas, receiver's fees, premiums on raceiver's bonds, costs for repairs to the Property, premiums on insurance policies, taxes,
ascassments and other charges on the Property, and the costs of discharging any obligation of liability of Mortgagor as lessor or
landlord of the Property and then to the sums secured by this Mortgage. Mortgagee or the raceiver shall have access 10 the books
~nd records used in the operaticn and maintenance of the Property and shall be hiable to account only for those rents actually
received. Mortgagee shall not be liable to Mortgagor, anyoneé claiming under or through Mortgagor, or anyons having an interest in
the Property by reason of anyth.ng done or left undone by Mortgagor under this paragraph. If the rents of the Property are not
sufficiant to meet the costs of teking control of and managing the Property and collecting the rents. Mortgagee, al its sole option,
may advance funds to meet the costs. Any funds expended by Mortgagee for such purposes shall become indebtedness of
Mortgagor to Mortgagee SecuUrec. by this Mortgage. Unless Mortgagee and Mortgagor agree in writing to other 1erms of payment
such amounts shall be payable upon notice from Mortgagee to Mortgagor requesting paymant thereol and shall bear interest from
the date of disbursement at the rate stated in the Agreement. The entering upon and taking and maintaining of control of the
Froperty by Mortgagee oOf the receiver and the application of rents as nrovided herein shall not cure or waive any default
hereunder or invalidate any ather right or ramedy or Mortgagee hereunder.

10. Waiver by Mortgagee. Mortgagee may, in the sole discretion of Mortgagee, from time to time waive or forbear from
entorcing any pravision of this hMortgage, and no such waiver or forbearance shall be deemed & waiver by Mortgagee of any righ
or remedy provided herein or by law or be deemed a waiver of the right at any later time to enforce strictly all provisions of th
Mortgage and to exercise any ar.d all remedies provided herein and by law.

11. Future Advance. Mortgag2e, at its option, may make Future Advances to Mortgagor. Such Future Advances, with interes
at the rate payable from time ta time on the outstanding principal under the Agreement, shall be sacured by this Mortgage wher
advanced under the terms of the Agreement or of this Martgage. Mortgagee may make stich Future Advances (a) pursuant to th
tarms of the Agreement; (b} at the request of Mortgagor, whether or not there is any obligation to make Future Advances; (C
pursuant to an advance of fund s under paragraph 10 above; or (d) to pay, with or without the cansent or request of Mortgagor
any amounts which may be due under any other mortgage or lien affecting the Property.

12. Notices. Any notice given by either party hereto to the other party shall be in writing and shall be signed by the party qivin
notice. Any notice or other document to be delivered to either party hereto by the other party shall be deemed delivered it malle
postage prepaid to the party to whom directed at the last address of such party known to the party sending the same. Thi
paragraph shall not be deemed to prohibit any other manner of delivering a notice or other document.

13. Waiver of Homestead. Borrower hereby waives all rights of Homestead Exemption on the proparty.

AR AU

20050323000130000 3/7 %66
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Shelby Cnty Judge of Probat:jﬂL
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14. Miscellaneous.

(a)
(I}

(C)
(d)

&)
(f)

(h)

(1}

(]

The agreements herain shall bind and inure to the benefit of the Mortgagor, Mortgagee and their respactive heirs,
successors and assigns.

Whenever in this Mortgage ane of the parties hareto is named or referred to, the heirs, legal representative, successors and
assigns of such parties shall be included and all covenants and agreemeants contained in this Mortgage by or on behalf of the
Mortgagor by or on behalf of the Mortgagee shall bind and inure to the benefit of their representatives, heirs, successars
and assigns, whether so exprressed or not,

The headings of the sections, paragraphs and subdivisions of this Mortgage are for the convenience of reference aonly, are
not to be considered a part hereaf and shall not limit or otherwise affect any of the terms hereof.

If any provision of this Mortgage conflicts with applicable law, such conflict shall not affect other provisions of this
Mortgage which can be given effect without the conflicting provision, and to this end the provisions of this Mortgage are
declared to ke severable.

This Mortgage shall be governed by, construad and enforced in accordance with the laws of South Carolina,

Martgagee may make or cause to be made reasanable entries upon and inspections of the Property upon giving Morrgagor
prior notice.

All covenants of Mortgagor shall be joint and several.

It this is not a first mortgage, any prior mortgage(s) and the maximum amount thersof is (are) shown below.

3209 Lo ™

B

Waiver of Exemption. Mortgagor waives all rights of exemption pertaining to real or personal praperty as to any
Dabt securad by or that rnay be secured by this Mortgage, and Mortgagor waives the benefit of any_statute
ragulating the abtaining of a deficiency judgment or requiring that the value of the Property be set off against any
part of the Debt secured hereby. Except to the extent prohibited by law, Mortgagor waives all appraisement
rights relating to the Propeity.

This Martgage is given urider the seal of all parties hereto, and it is intended that this Mortgage is and shall
constitute and have the effect of a sealed instrument according 1o law.

l:’_/] If checked, | certify that the Property Is my hamestead.

[ 1 f checked, | certify that the Property is not myiomestead.

I

Acknowledpement for Individual 2 NA
— KIVIN W. B - (SEAL)
STATE OF ALABAMA Wb U, A+ M puyie—
o] MICHELLE H. HARPER®  [SEAL)

COUNTY OF éj} )6/ L)L‘

bhefore me on

L _ I, the undersigned, a Notary Public in and for said county in said state, hereby certify that )(%’ Vil | /{/Z / /)E’ / }é

\ f,f

this day thar, being informed of the contents of the instrument, (s)he executed the same voluntarily on
the day the same bears dare.

Given under my hand this ")L day of

[NOTARIAL SEAL]

SEAL)

(SEAL)

—{SEAL)

20050323000130000 4/7 $66 .50
Shelby Cnty Judge of Probate,AL
03/23/2005 10:09:29AM FILED/CERT
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By:

2
e T o
‘J. I S S P
L. ,..__._.i.: — [ :-i: . -
o ' s - A
a o -
L8

Michele Jorgensen
Title Officer, Authorized Signatory

Form No. 3301 (6/00) ORDER NO: 2882863

Short Form Commitment, EAGLE FILE NO: 2882863

SEARCH PLUS LENDER REF: 1066-759237
Exhibit "A"

The land reterred to 1n this policy 1s situated in the STATE OF ALABAMA, COUNTY OF SHELBY,
CITY OF BIRMINGHAM, and described as follows:

LOT 21353, ACCORDING TO THE MAP OF HIGHLAND LAKES, 21ST SECTOR, PHASE 1 & II, AN EDDLEMAN
COMMUNITY, AS RECORDED IN MAP BOOK 30, PAGE 6, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA. TOGETHER WITH NONEXCLUSIVE
EASEMENT TO USE THE PRIVATE ROADWAYS, COMMON AREA ALL AS MORE PARTICULARLY DESCRIBED
IN THE DECLARATION OF EASEMENTS AND MASTER PROTECTIVE COVENANTS FOR HIGHLAND LAKES, A
RESIDENTIAL SUBDIVISION, RECORDED AS INSTRUMENT #1994-07111 AND AMENDED IN INST. #1996-17543
AND AMENDED INST. #1999-31095 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA, AND THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HIGHLAND LAKES, A RESIDENTIAL
SUBDIVISION, 21ST SECTOR, PHASE I & II, RECORDED AS INSTRUMENT NO. 20020716000332740 IN THE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA (WHICH, TOGETHER WITH ALL AMENDMENTS
THERETO, IS HEREINAFTER COLLECTIVELY REFERRED TO AS, THE "DECLARATION").

Being all of that certain property conveyed to KEVIN W. HARPER AND MICHELLE H. HARPER from GOODSELL
CONSTRUCTION COMPANY, INC., by deed dated 02/04/03 and recorded 02/13/03 in Deed Book 2003, Page 09134 of
official records.

SOQURCE OF TITLE
/n,;fnfﬂ-fwf' /Va_ 20035 - 7/ BW

DEEDBK. — PAGE —

ML

20050323 aL
dge of Probale,
e Ly O 1000208 FILED/CERT

03/23/2005




