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MORTGAGE

OPEN END CREDIT « FUTURE ADVANCES ARE SECURED BY THIS MORTGAGE

THIS MORTGAGE (“Sscurity Instrument”) isgivenon March 10, 2005
The mortgagoris FRANK A SPINA AND WIFE, BRIGID E SPINA

(*Borrower™), This Security Instrument is given ta -
COLONIAL BANK, N.A. , which is organized and existing under
thelaws of the United States of America . and whose addressis

4705 MEADOWBROOK RD, BIRMINGHAM, AL 35242

(“Lender”). Borrower has entered into a HELOC ["Contract”} with
Lender as of the 1.0 1 day of March 2005 ,undsr the terms of which Borrower may, from time to time, obtain

advances not to exceed, 3t eny time, @  ***MAXIMUM PRINCIPAL AMOUNT (EXCLUDIRG PROTECTIVE ADVANCES)*** of
Thirty Four Thousand Nine Hundred And 00 /100
Dollars (U.S. $ 34,900.00 ) ("Credit Limit"). Any party interested in the details related to Lender’s continuinp
obligation to make advances to Borrower is advised o consult directly with Lender. This Security Instrument secures to Lender: (g) the
repayment of the debt under the Contract, with interest, including future advances, and ell renewals, extensions and modifications of
the Contract: (b) the payment of all other sums, with interest, advanced under paragraph S to protect the security of this Secunty
Instrument: and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and the Contract. Far this
purpose, Borrower does hereby mortgage, grant and convey to Lender, the following described property loceted in
SHELBY County, Alabama:

LOT 934, ACCORDING TO THE SURVEY OF EAGIL.E POINT, 9TH SECTOR,
AS RECORDED IN MAP BOOK 22, PAGE 102 IN THE PROBATE OFFICH

OF SHETLBY COUNTY, ALABAMA; BEING SITUATED IN SHELBY COUNTY,
ALABAMA .

which has the addressof 6241 EAGLE POINT CIRCLE BIRMINGHAM
[Streat] [City) '
Alabama 35242 ("Property Address");

[Zip Coda}
TOGETHER WITH all the improvements now or hereafter erected on the property, and -all eassments, appurtenances, and fixtures

now or heresfter a part of the property. All replecements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred ta in this Security Instrument as the "Property.”
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby canveyed and has the right to martgage, gral}t
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will

defend generally tha title to the Praperty against all elaims and demands, subject ta any encumbrances of record.

Burrower and Lender covenant and agres as follows:

1. Payment of Principal and Interest Dther Charges. Borrower shall pramptly pay when due the principal of and interest
on the debt owed under the Contract and any late charges or any ather {ees and charges due under the Lantract.

2. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which
may ettain priority over this Security Instrument, and teasehold payments or graund rents, if any. At the request of Lender, Bnrru?ver
shall promptly furnish to Lender all notices of amounts to be paid under this paragraph and shall promptly furnish to Lender receipts

evidencing the payments. | o
Rorrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in writng

to the payment of the obligation secured by the lien in a menner acceptable to Lender; (b) contests in good faith the lien by, or dofends
against enforcement of the lien in, legal proceedings which in the Lender's apinion operate to prevent the enforcement of the lien; or (c)
sacufss from the holder of the lien an agreement satisfactory 1o Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which may sttain priority over this Security Instrument, Lender may give
Borrawer a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth shove within 10 days

of the giving of notice.

3. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected an the Property
insured against loss by fire, hazards included within the term "extended coverage” and any other hazerds, including floods or flooding,
for which Lender requires.insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s- approvel which shall not be unreasgnably
withheld. If Barrower fails to meintain coverage described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s
rights in the Property in accordance with paragraph b. -

Al insurance policies and renewals shall be acceptabla‘to Lender and shall include @ standard mortgage clause. Lender shall have
the right to hold the policies and ranewals. |f Lender requires, Barrower shall pramptly give to Lender all racsipts of paid pramiums and
renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carmer and Lender. Lender may make proof of

loss if not made promptly by Borrower. |

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property
demaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or repair i$ not
economically feasihle or Lender's security would be lessened, the insurance oroceeds shall bs applied to the sums secured by this
Security Instrument, whether or nat then dus, with any excess paid to Borrower. If Borrower abandons the Property, or does not
answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the
insurance praceeds. Lender may use the proceeds to repair or restor the Property or to pay sums secured by this Security Instrument,
whather or not then dus. The 30-day period will begin when the natice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpons the
due date of the payments due under the Contract or change the amount of the payments. i under jiaragraph 17 the Property is
acquired by Lender, Borrower's right to any insurance policies and nraceeds resulting from demage to the Property prior to the
acquisition shall pass to Lander to the extent of the sums secured by this Security Instrument immediatety prior to the acquisition.

4. Preservation, Maintenance and Protection of the Property. Borrower shall not destroy, damage or impair the Property,
allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiturs action or procesding,
whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or otherwise materially
impair the lien created by this Security Instrument or Lender's security interest. Borrowsr may cure such a default end reinstate, as
provided in paragraph 15, by causing the action ar proceeding to be dismissed with a ruling that, in Lender's goad faith determinatian,
precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien created by this Security
Instrument or Lender’s security interest.
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5. Protection of Lender's Rights in the Property. |f Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is @ legal proceeding that may significently affect Lender’s rights in the Property (such as a
proceeding in bankruptey, probate, for condemnation or tarfetture or 10 enforce laws or regulations), then Lender may do and pay for
of the Property and Lender's rights in the Property. Londer’s actions may include peying
any sums secured by a lien which has priority over this Secunity Instrument, appearing in court, paying reasonable attorneys’ fees and
antering on the Property 10 make rapairs. Although Lender may take getian under this paragraph 5, Lender does not have ta do so.

Any amounts disbursed by Lender under this paragraph b shall become additional debt of Borrower secured by this Security
Instrument. Unlass Borrower and Lender agree to other terms of paymsnt, thess emounts shell bear interest from the date of
dishyrsement at the same rate assessed on advances under the Contract and shall be payabls, with interest, upan notice frem Lender to
Borrower requesting payment.

6. Inspection. Lender or its agent may make raasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior ta an inspection specifying reasonable causa for the inspection.

7. Condempation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemmation ar other taking of any part of the Property, or jor conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender.

In the avent of & total taking of the Praperty, the proceeds shall be applied t@ the sums secured by this Security .(nstrument,
whether or not then dus, with any axcess paid to Borrower. In the event of 8 partial taking of the Property in which the fair markst
value of the Property immediately before the taking is equal to or greater then the amount of the sums secured by this Security
Instrument immmedistely before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
nstrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the taking. divided by (b} the fair market value of the Property immediately befors the takmp. Any halance
shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property immediately
before the taking is less than the amount of the sums secured immediately befare the taking, unless Borrawer and Lender otherwiss
agree in writing or unless applicabls law otherwise provides, the proceeds shell be applied to the sums secured by this Secunty
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an awerd or
settle a claim for damages, Borrower fails to respond to Lender within 30 days after the dats the notice is given, Lender is suthorized to
collect and apply the proceeds, at its option, either t0 restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shell not extend or postpons the
due date of the payments due under the Contract ‘or change the amount of such payments.

9. Borrowsr Not Released; Forbearance By Lender Mot a Waiver. Extension of the time for payment or madification of
amortization of the sums secured by this Security Instrument granted by Lender 1o any successor in interest of Borrowar shall not
operate to release the liakility of the onginal Barrower or Borrower's successors in interest. Lender shall not be required to commence
nroceedings against any Successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Security Instrument by resson of any demand made by the originel Borrower of Borrower’s successors in interest. Any
forbearance by Lender in exercising any right or remedy shell not be a waiver of or preclude the exercise of any right or remady.

9, Successors and Assigns Bound: Joint and Several Lisbllity; Co-signers. The covenants and agreements of this Security
Instrument shall bind and bensfit the successors and assigns of Lendsr and Borrowar, subject to the provisions of paragraph 14.
Borrower's covenants end agreements shall be joint and several. Any Borrower who co-signs tms Security Instrument but has no
personal lisbility under the Contract: (a) is co-signing this Sacurity Instrument only to mortgage, grant end convey that Borrower's
interest in the Property under the terms of this Securty Instrument; (b) is not personally obligated ta pay the sums sacured by this
Security Instrument; and (c) agress that Lender end any other Borrower may agree to extend, modify, forbear or make any
accammadations with regard to the terms of this Security Instrument or the Contract withaut that Borrower’s consent.

. o
» ' ’
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10. loan Charmes. If the loan secured by this Security instrument js subject t0 a law Whic_h Sets maximum loan charges, and
that law is finally inteE:ratad eg that the interest.or ather loan charges collected or to be collectsd in connection with the In:red exlceed
the permitted limits, then: (a) any such charge shall be reduced by the a.mnunf necessary to reduce the charge to the permi Iul)mt.
and (b) any sums already collected from Borrower which exceeded permitted Ilm_lts Wll! be refunded to Borrawer. Lender may choose
to make this refund by reducing the principel owed under the Gontract or hy making a direct payment to Borrower. If e refund raduces
principal, the reduction will he treated as a partial prepayment under the Contract.

03710705 11:52 FAX 2565514856
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11. Notices. Any notice to Borrawer provided for in thie Secunty Instrument shall be given
irst class mail unless applicable law requires use of another method. The notice shall be diracted to Fha Propsrty Add'rass or any other
address Borrower designates by notice to Lender. Any notice to Lender shall be given by first clgss l_nail to L_ender s address stated
herein or any other address Lender designates hy natice to Borrower. Any notice provided for in this Security Instrument shall he

desmed to have been given to Borrower or Lendsr when given 2s provided in this paragraph.

12. Governing Law; Severability. This Security Instrument shall be governed by federal low and the law of the jur'is!ilctlun- in
which the Property is located. In the event that any provision or clause of this Security Instrument or the Funtract can_ﬂlcts with
appliceble law, such confiict shall not affect other prowisions of this Security Instrument or the Contract which can be given effect
without the conflicting provision. To this end the pravisions of this Security Instrument and the Contract are declared to be severable.

13. Borrower's Copy. Borrower shell be given one canformed copy of this Security Instrument.

1. Transfer of the Property or a Beneficlal Interest in Borrower. |f all or any part of the Praperty or any _intarsst init is
sold or transferred (o if a beneficial interest in Borrower is sold or transferred and Borrower is not & natural pgrsun) w!thout Lender’s
prior written consent, Lender may, at its option, require immediate payment in full of all sums sacured by th|§ Secur[ty Instrument.
However, this option shall not he exercised by Lender if exercise is prohibited by federal law as of the date _of this S?curltv Instrumsnt.
If Lender exercises this option, Lender shall give Barrower notice of acceleration. The notice shall provide a‘peﬂod t{f not less than
30 days from the date the notics is delivered or mailed within which Borrower must pay all sums securefl by thlS: Security I!mrumept.
I Barrower fails 10 pay thess sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrumant without further notice or demand on Borrower,

' 15. Borrower's Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the.right to ha}re enforcement -
of this Security Instrument discontinued at any time prior to the earlier of: (8) & days (or su{ch u_thar par_lod as applicable law may
specify far reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instru:pent; or (b) entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (6} pays Lander ali sums which then would be
due under this Security Instrument and the Contract as if no acceleration had occurred; (b) cures any dpfgult of any other covenants or
agresments; (c) pays all expenses incurred in enfarcing this Security lnstrument, including, but not limited to, reasonable attprney§
fass: and (d) takes such action as Lender may reasonably require to assura that the lien of this Security Instrugmm, L ender’s rights in
the Property and Borrower’s obligation to pay the sums secured by this Sscurity Insmmer}t shall cmqnm upl:hanged. Up_nn
reinstatement by Borrower, this Security Instrument and the obligations secured herehy shall remgin fully effective as if na accelerstion
had occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 14.

16. MHazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. ' Borrower shall not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The preceding two sentences shall not apply to Phe presencs, use, of s.,turage on the
Property of small quantities of Hazardous Substances that are generally recognized tn be appropriate to normal residential uses and to
maintenance of the Property. - ' ] :

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsult or other action hy any
governmental or regulatary agency or private party involving the Property and any Hazardaus Substance or hmnmntd Law of which
Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatary authority, that any removal or
other remedfiation of any Hazardous Substance sffecting the Property is necessary, Borrower shall nromptly take all necessary remedial
actions in accordance with Environmental Law. |

o T .

£5
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As in this paragraph 18, *Hazardous Substances” are those substances defi_ned as toxic or hazardous s‘ubStarEc_es by Elndwl::mm?nai:;:I
Lsw and the following substances: gasoline, kerosene, other flammable or toxic pe_uuleum p{oducts, taxic pe.stlcld_es a h 161
volatile solvents, materials containing asbestos of formaldehyde, and radioactive mat_armls. As used in this thrhagra;;: t ,
"Environmental Law" means federal lows and lews of the jurisdiction where the Property is located that relate to health, saiety or

snvironmantal protection.

. on: Remedies. Lender shall give notice to Borrawer prior 1o acceleration fnllnwin_g Burmyer’s breach
of an1y7coc:::|‘1:r::i agreement In this Security Instrument of the Contract under w_hich aecaloraflnn is parmul;ad. (Im: ltlll:t
prior 1o acceleration under paragraph 14 unless applicable law provides otherwise). The notica shall ::;acl!y. _(a t:
default; (b) the action required to cure the defauit; (c) a date, not less than 30 days from the date the notice !s B::'Fnthe
Rorrower, by which the default must be cured; and {d) that Tailure to cure the default on or before the date spacl;ihe l.t'i
notice may result in acceleration of the sums secured by this Security Instrume:}t and sa!a of the Propl_;nv. e ne t:a
shall further inform Borrower of the right to reinstate after acceleration and the right to hring a court a?twll to assert the
non-existence of a default or any other defense of Borrower 1o acceleration and sale. If tl!e default is not cured on or
before the date specified in the nutice, Lender at its option may require immediate payment in full of all sums SBB!II'G: by
this Security Instrument without further demand and may invoke ths power of sale illld any other remedies permitte mt[v
applicable law. Lender shall be entitied to collect all expenses incurred in pursuing the remedies provided in this
paragraph 17, including, but not limited to, reasonable attorneys’ fees end costs _of title svidence. L
If Lender invokes the power of sale, Lender shall give a copy of a natice 1o B_orrower in the manner prmml_a in
paragraph 11. Lender shall publish the notice of sale once a week for three consecutive weeks in 8 newspaper published
in County, Alabama, and thereupon shall sell the Pr?perw t0 the highest
bidder at public auction at the front door of the County Courthouse of this County. Lendar shall deliver to the purchaser
Lender's deed conveying the Property. Lender or its designee may purchass the Property at ary sale. Borrower c_ovelalts
and agrees that the proceeds of the sale shall be epplied in the following order: {a) to all expenses of the sale, including,
but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess {0
the person or persons legally entitied to it.

18. Relesse. Upon payment of all sums sscured by this Security Instrument and termination of Borrower’s right to obtain

turther sdvances under the Contract, Lender shall release this Security Instrument without charge to Borrower. Borrower shall pay any
recordation casts.

19. Waivers. Borrawer waives all rights of homesteed exemption in the Property and relinquishes all rights of curtesy and dower
in the Property,

20. Addivional Pravision(s)-

BE <
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BY SIGNING BELOW, Borrower actepts and agrees to the terms and cavenants contained in this Security Instrumant and in any

rider(s) executed by Borrower and recorded with it.

' FRANK A SPINA Barrower

& ﬂ:‘, ?2 Q g (Seal)

BRIGID E SPII_\% -Borrowe!

— e ——————————————— (Sesl)
| -Borrower

| (Seal)

-Borrower

(Spaca Below This Line For Acknowledgement] ————— ="

STATE OF )
) 88
COUNTY OF )
, , 8
, hareby certify that

, whose
name(s) signed to the foragoing Security In t and who known to me, acknowjedge befors me on this day that, being
informad of the contents of the Security Instrument, exeliutad the same voluntarily ofi the day the same hears date.
Given under my hand this day of .

(Title of officer)

My commission or term of office expires an

(Seal, if any)

SHRIS T UrHER . MOSELEY

MY COMMISSION E
Prepared by: XPIRES 10/27/05  ptter recording return to:

JUDY JACKSON

j © Capvi Syztexu, (ne. 1963, 1668, 1607, 1868
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