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THIS INSTRUMENT COVERS GOODS WHICH ARE OR ARE TO BECOML
FIXTURES RELATED TO THE REAL ESTATE DESCRIBED HEREIN AND 1S TO BL
RECORDED IN THE DEED RECORDS AND IS ALSO TO BE INDEXED IN THE INDEX
OF FINANCING STATEMENTS OR FIXTURE FILINGS. _

THIS INDENTURE, made and entered into this

by and between TOWN & COUNTRY HOMEBUILDERS, LLC

nartics of the first part, hereinaller referred (o as mortgagor, and Shamrock!Development, Inc.

patty of the second part, hereinaller referred (o as mortgagee,

Witnhesseth:

WIEREAS, the said  TOWN & COUNTRY HOMEBUILDERS, LLC
iustly indcbted to the narly of the sccond part in principal sum ol Two hundred thirty thousand and no/100

($230,000.00)

15 cvidenced by nole bearing even date herewilh, payable as lollows:

On demand, bearing interest as provided in said note.| (This is a FUTURE ADVANCLE MORTGAGL,
. ' ’ I ’
and the said §230,000.00 indebledness shall be advanced by morlgagee lo mortgagor in accordance

B N e

with a construction loan agrecment of even date herewith, the terms of whicl) agrecment arc madce o part of this
motipape.) Inaddition to the said & 2303_000-00 | principal amount with interest, this morigagce shall

alsu sceurc any and all other additional indcbtedness now or hcréalter owing by mortgagor (o morlgagec.

NOW, THEREFORE, the parties of the first part, in:consideration of the premises, and to sccure the
payment of said Indebtedness and the compliance with all (he stipulations hercin contained, have bargained and
sold, and do hercby graut, bargain, scll; alien, and convey unito the party of the second part, ils successors and
assipns, the following described real cstate, lying and being situated in the town of __HELENA

County of SHELBY , State of Alabama, lo-wil:

Lot 204, according to the Final Plat of Forest Ridge, Phase 2, as recorded 1n
Map Book 32, Page 62, in the Probate Office of Shelby County, Alabama.

TOGLTHER WITH all building materials, cquipment, fixtures jind fittings of cvery kind or character now owned
¢ hercaller acquired Ly the mortgagor for the purpose of or uscd or usclul in:connection with the improvements
ocated or lo be located on the hercinabove described real estate, whether such malerials, equipment, fixturcs and
ilings arc actually located on or adjacent lo said real eslate or nol, and whether in storage or olhenvise,
vheresocver the same may be located,  The nersonal propdrly herein conveyed and morlgaged shall include,
vithout limitation, all lumber and lumber producls, bricks, bufil;ling stoncs and building LIocks, sand and ccment,
oofing material, paint, doors, windows, hardware, nails. \\'irés;:uul wiring, plumbing and plumbing fixtures, air-
onditioning and heating equipment and appliances, ‘clcclriﬁc:il and pas equipment and appliances, pipes and
iping, ornamental and decorative fixtures, and in general all building material and cquipiment of cvery kind and
haracter used or usclul in connection with said improvements.

Fopcther with all the rights, privileges, encinents, and appuricnances thercunto Lelonging or in any wisc

‘. 0 ’ ’ ! » | ' . ) . .
jppertaming, including screell windows and doors, pas, steam, cleelric and other heating, lighting and cooking

ipparatus, elevalors, ice boxes, plumbing and other fixtures appertaining (o the said premiscs all of which shall be

lecmed realty and conveyed by this mortgage.
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TO HAVE AND TO HOLD the said premises, and every part wereol unto the morlgagee, ils successors

d assigns forever, And the undersigned covenant witl the mortgagee that the undersigned are tawfully seized in

‘ * ’ . l ' ' . . .
~ simple of said premises and have a good right to sell a|n(l convey the same as aforesaid; thal the said premiscs
¢ frec of all encumbrances and the undersigned will warrant and forcvgr defend the title to the same unto the

origagee, IS successors and assigns, against the lawful claims of all persons whomsoever,

And for the purpose of further securing the payment of said indebledness,.the undersigned hereby agree lo

wy all taxes, assessiments, or other liens laking priorilﬂ' over this mortgage, when imposed legally upon said
remises, and should default be made in the payment of same, or any part thercol, said mortgagee, al its option,
ay pay the same; and to further -secure said iqdcblcd'ness [irst above; named, and cvery portion therecofl, the

ndersigned agree to keep said properly conlinuously insured. in such manner and in such companies as miay be

isfactory to the mortgagee, for at least $_230,000.00 against: loss Ly fire and $_230,000.00

sinst loss by tornado with loss, if any, payable lo 's:\id mortgngee,|as ils interest may appear, and if the
ndersigned fail to keep said property insured as above specified, then the mortgagee may, al ils option, insurc said

roperly for ils insurable value against loss by fire and tornado, for its own benefil, the proceeds from such
isurance, if collccted to be credited on the indebtedness secured by this mortgage, less cosl of collecling same, or
| the clection of the mortgagee, may be used in repairing or reconstructing the premises; all amounts so expended
y said mortgagee for insurance, or for the payment of laxes, assessments; or any other prior liens, shall become 7
ebt due and at once payable, without demand upon or notice to any person lo said mortgagee, additional to the
wdebledness hereby specially sccured, and shall be secured by the lien of this mortgage, and shall bear interesl
'om date of payment by said mortgagee, and at the clcc:lion of the morlg',:\gec, and withoul notice (o any person,
e mortgagee may declare the entire indebtedness secured Ly this mortgage due and payable, and this mortgage

ubject to foreclosure, and same may be foreclosed, as hereinalter provided.

; The undersigned agree to take good carc of the premises above described, and not to commit or permit any
é . b, : , . .«
~sasle thereon, and to keep the same repaired, and at alljtimes (o maintain the same 1n as good condition as they

ow are, reasonable wear and (ear alone excepled.

The undersigned agree thal no delay or fatlure of the morigagee to exercise any option to teclare the
aturity of any debt secured by this mortgage shall be (aken or deemedjas a waiver of ils right 1o cxercise such
ntion, or (o declare such forfeiture, either as to any pasl (:)I' present dcrnulg:, and it is further agrecd that no tcrms or
ondilions contained in this morigage can be waived, altcred or chanped cxcept as evidenced in writing, signed by

he undersigned, and by the mortgagee, by an officer thereof.

After any default on the part of the mortgagor, he mortgagee shall, upon bill Mled or other proper legal
roceedings Leing commenced for the foreclosure of this mortgapge, be entitled, as a malter of right, to the
ppointment by any compelent court or tribunal. without notice to any party, of a recciver of the rents, issucs iand

rofits of said premises, which power (o lease and control the said premises, and with such other powers as may be
cemed necessary.

UPON CONDITION, HOWEVER, That if the Imorlg:ag,or pays said note and any renewals or cxlensions
hercofl, and all other indebledness secured by this mortgage, and l'ci|11b1|rs|'cs said morlgagee for any ammount Il may
ave expended in payment of laxes and insurance or othér liens, and interest thereon, and shall do and perform all

. ' | ' ' '
ither acts and things herein agreed (o be done, this conveyance [0 be nul{ and void, but should default be made in
he payment of any sum expended by the said mortgagee under the :u;llhorily of any of the provisions of Lhis

nortgage, or should said indcbledness hereby secured, miid any rencwals or extensions thereof, or any parl (hereol,
r any interest thereon, remain unpaid at maturity, or should the interest of said mortgagee in said properiy become
ndangered Ly reason of the enforcement ol any prior [ien or encumbrance thereon, so as to endanger the debt
iereby sccured, or should any law, either Federal or Slnlel, be passed imposing or authorizing the imposition of any
pecific tax upon this mortgage or the debt hereby sccurcd, or permitting or authorizing the dcduction of any such

ax from the principal or interest secured by this mortgzigc, or by virtue of which any tax or assessiment upon the
norigaged premises shall be chargeable against the owner of said morlgage, or should at any lime any of the
tipulations contained in this mortgage be declared invalid or inopcraliy:c by any courl of competent juriscliction,
hcn, in any onc of said events, the whole of the indebtedness hereby secured, or any portion or part of same as may
ol at said date have been paid, with interest thercon, shall at once become due and payable at the option of said

nortgagee, and this mortgage be subject to foreclosure and may be foreclosed as now provided by law in case of
yast due morlgages; and the mortgagee shiall be authorized to take possession of the premises hereby conveyed, and

. I ' ’
\fter giving notlice by publication once a week for three cf:onscculwc weeks, of the lime, place and terms of sale, by
yablication in some newspaper published in the County wherein said property is located, to sell the same in [ront of

he Courlhouse door of the County wherein said pr0pcrly: Is localed, at pullalic outcry, to the highest bidder for cash,
ind apply the procecds of said sale: TFirst, to the expensc of ndvcrlis_ing, selling and conveying, including a

easonable attorney's fee: second, to the payment of anyl amounts that may have been expended, or that may then
e necessary to expend, in paying tnsurance, laxes and other encumbrances, with interest thercon; third, 1o the

nayment in full of the principal indebtedness and inlerc'_sl thereon, whcl‘l'l\er the same shall or shall not have l'ulliy
matured at the date of said sale; but no interest shall be collected beyond the day of sale; and, fourth, the balance, if
any, to be turned over (o those who may be entitled to s'}xch balance undgr fecderal or stale !nws. .Upon any default
sel forth herein, Mortgagee shall also be entitled o cxercise any rcmedy conlained herein or in any other loan

document.

aid mailgngee, ils SuCCEssors, or AsSIgNs, Mmay bid at any sale had

And the undersigned further agree that s ' .
| d purchase said property, if the highest bidder therclor; and the undersigned

under (e terms of this mortgage, and purciiasc S . | | | r
assigns, for the foreclosurc o

further apree 1o pay a rcasonable attorney’s fee to said }norlgagcc, ils successors or




. | .
s mortgage, cither under the power of sale contained herein, or by virlue of the decree of any courl of competent
risdiction, said fee to be a part of the debl hereby secured, and the purchaser al any such sale shall be under no

. . |
stigation to see to the proper application of the purchase money.,

.l i | * ] '
In the cventiof a sale hereunder, the mortgagee, or owncer of the debl and morigage, or auclioncer, shinll

xecule 1o the purchaser for and in the namce of the undersigned a good aijd sufficient deed to the properly sold.

The undersigned agree that the debt hereby s;ccurcd shall al ioncc become due and nayable and (his
nor(gage subject (o forcclosure as herein provided, at the option of the holder hereof, when and if any statement of
o is filed under the statutes of Alabama relating to the liens of mechinics and materinlinen, without regard to

orm and conlents of such statement, and without regard to the exislence or non-c:-fi_slcncc of the debt, or any pirl
hercof, or of the lien, on which such stalement is based

The occurrence of any of the following evenls shall also constitute an event of default under this

viorignge: the, dissolution, liquidation, or merger of Morlgagor, Guaranlor, or any lon!\ party, the death or
ncapacitation of Mortgagor or Guarantor; the [iling ol’li;nnkruplcy or wr'illlcn acdhnission of Il\nbllll_\" lo pay debls by
vorigagor or Guarantor. In the evenl of such default, Morigagcee -s:lmll be entitled to exercise any remedy

.ontnined herein or in any other loan document.

Plural or singular words used herein 1o dcsign:nlc the undersigned, the partics of the firsl part, shall be
sonstrued 1o refer to the maker-or makers of this mortgage, whether oncior more persons, of a corporation, nnfi all
ovenants and agreements herein made by the undfcrsigncd shall ,l‘)ind Lhe hclr's, personal representatives,
successors and assigns of the undersigned, and cvcry'ol?lion, right and privilege herein reserved or secured 10 (he
mortgagee, shall inure (o the benelit of 1ts successors nnEJ ASSIgNS.

; The said indcbtedness of $ 230,000_00 whichi is sccurcd hereby s bci'ng advanced by
“morlgagee (o morigagor in accordance with conslru?lion loan np,rcglincn.l of even dale hc'rewuh, th.c lcrms' of
“which agrecment are incorporaled as a parl hereof. In [he evenl of dcfn.ull in the terms of said agrcc'mcnl, o|r any
“other contract or agreemenl between mortgagor and maorigagee, cuch default shall be an event of defaull enlithing

the mortgagee herein to-foreclose this mortgnge or cxcrcllsc any remedy plrovulc(l hereln,

IN TESTIMONY WHEREQF, the undersigneu have hereunty sel thelr hands and seals, on this day.and

~year first above wrilten, I “I ” | ‘ ” \ | |
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| Mg_@i AA (Scal)
* TOWN & COUNTRY HAOMEBUILDERS, LLC

BY:
ITS: MEMBER (Scal)

BER Seal

(Seal)

STATE OF ALABAMA
COUNTY OF SHELBY

[, the nde{rsigned a Notary Public in and for said County, in said State, hereby certity
that ral SHANAL ( . whose name as Member of
Town & Country Homebuilders, LLC, a limited liability company is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day that, being informed
of the contents of this conveyance, he/she, as such officer and with full authority executed the
same voluntarily for and as act of said company.

Given under my hand and official seal, this 18" day of January, 2005

. , /
‘u“,il
Notary Publi¢/
My Commission Expires:




