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(A) “Security Instrume nt” means this document, which is datcd FEBRUARY 2, 2005
with all nders to this docu ment.
(B) “Borrower™ is VICTOR F. XYATT, III, AN UNMARRIED MAN

, together

. Borrower i1s the m ortgagorunder this Security [ nstrument.
(C) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is 2 scparate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and

telcphone number of P.O. Box 2026, Flint, MI 4 850 1-2026, tel. (888 ) 679-MERS.
(D) “Lender” s PINNACLE FINANCIAL CORPORATION

. Lender is
and cxisting under the laws of the State of PLORIDA
2611 TECHNOLOGY DRIVE, ORLANDO, FIL 32804

CORPORATION , organized

. Lender's addressis

(E) “Secured In debtedne ss” means:

(1) The debt, interest, finance charges, and other fees and charges incurred under the terms of the Home
Equity Line of Credit Agree ment and Disclosure Statement (“HELOC”) dated FEBRUARY 2,

2005 ;the HELOC matureson PEBRUARY 2, 2020 :

(2) Any advance made to Borrower or obligation incumed by Borrower pursuant to any contract or
evidence of indcbtedness bencfiting Lender, regardless of whether such advance has been made or
such obligation has beenincurred in whole or i n part as of the date of this Security Instrument.

(3) Anysum paid and expensc incurred by Le nder under the terms of this Security Instru ment .
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31070710
(F) “Credit Limit” means the maamum aggregate amount of principal that may be secured by this Security

Instrument at any one ime. The Credit Limitis $27,180.00 . Except to the extent prohibited by
Applicable Law, the Credit Limit docs not apply to interest, finance charges, and other fees and charges validly
incurred by Borrower under this Security Instrument. The Credit Limit also does not apply to advances made
under the terms of this Security Instrument to protcct Lender's security and to perform any of the covenants
contained m this Sccurity Instrument.
(G) “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.”
(H) “Riders” means all nders to this Security Instrume nt that are executed by Borrower. The following Riders
arc 1o be executed by Borrower [check box as applicable]:

(] 1-4 Family Rider [x) Planned Unit Develo pment Rider

[] Condominium Rider [] Other(s) [specify ]

(D “Applicable Law” means all controlling applicable federal, state, and local stamtes, regulations, ordinances,
and admimnstrative rules and orders (that have the effect of law) as well as applicable final, non-appealable judicial
opinions.
TRANSFER OFRIGHT S INTHEPROPER TY

This Security Instrument secures to Lender: (i) the repayment of the Secured Indebtedness, and all
renewals, extcnsions, and modifications of the Secured Indcbtedness;and (ii) the performance of Borrower's
covenants and agreements under this Secunty Instrument and the HELOC. For this purpose, Borrower
irrevocably mortgages, grants, and conveys to MERS (solely as nominee for Lender and Lender’s successors
and assigns) and to the successors and assigns of MERS, with powcr of sale, the following described property
located in the COUNTY of SEELBY :
LOT 29, ACCORDING TO THE FINAL PLAT, WYNFIELD PARC,

PHASE THREE, AS RECORDEL IN MAP BOOK 32, PAGE 37, IN
THE PROBATE OFFICE OF SHELEY COUNTY, ALABAMA.

which cwrre ntly has the address of 147 SHINE DRIVE ,
[Street]

PELHAM ,ALABAMA 135124 (“Property Address™):

[City] [Zip Code]

TOGETHER WITH all the improveme nts now or hereafter erected on the property, and all easements,
appurtenances, and fixt ures now or hereafter a part of the property. All replacements and a dditions also shall be
covered by this Security Instrument. All of the foregoing is referred to in this Sccurity Instrument as the
“Property”. Borrower understands and agrees that MERS holds only legal title to the intercsts granted by
Borrower in this Security Insgrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successas and assigns)has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and w take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANT S that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant, and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and shall defend generally the title to the Property against all
claims and deman ds, subject to any encumbrances ofrecord.
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31070710
ADVANCES

Any advances made under the HELOC may be made, repaid, and rema de from time to time, subject to
the limitations of the HELOC . Regardiess of whether the Sccured Indebtedness is reduced to a zero balance,
this Security Instrument shall remain in ef fect until released or reconveyed.

Any advances made m cxcess of the Credit Lenit shall not be secured by this Security Instrument if
prohibited by Applicable Law or, if not prohdbited by Applicable Law, unless (i} Lender agrees to increase the
Credit Limt and complies with any subsequant disclosure, rescisson, and other requiremcnts undcr Applicable
Law and (i) Borrower agrees to cxccute any documents Lender requires to evidence and secure the increase in
the Credit Limit. Lender shall not be obligated in any way under this Security Instrument to increase the Credit
Limit or toma ke additional or future loans or advances in any amount.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COV ENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Secured Indebte duess; Performance of Obligations. Borrower shall pay when due the
Secured Indebtcdness and shall perform all of Borrower’s obligations under the HEL OC and this Security
Instrument.

2. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property that can attain priority over this Sccurity Instrument, leasehold payments or ground
rents on the Property, if any, and the dues, fees, and assessments of a condominium association, homeowners
association, or similar organization, if any.

Borrower shall make all payments and comply with all covenants as and when required by any
mortgage, deed of trust, security agreement, or other lien document evidencing a lien that is prior to this
Security Instrument and that is approved by Lender. Borro wer shall not modify, extend, or increase the amount
secured by sudh prior licn document without Le nder’s written consent.

Upon demand Bormower shall furmish to Lender satisfactory evidence of payment of such taxes,
assessments, charges, fines, imp ositions, and pnior licns,

Borrower shall promptly discharge any lien not approved by Lender that has priority over this Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b) conteststhe lien
in good faith by, or defends against enforcement of the lien in, legal proceedings that in Lender's opinion
opcrate to prevent thc enforcement of the licn while those proccedings are pending but only until such
proceedings arc concluded; or {c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating thc licn to this Security Instrument. If Lender dctermines that any part of the Property is subject
to a lien that can attain priority over this Security Instrument, Lendcr may give Borrower a notice identifying
the lien. Within 10 days of the date on which thatnotice is given, Borrower shall satisfy the lien or take one or
more o f the actions set forth above in this Section 2.

3. Property Insurance. Bomrower shall kecp the improvements now existing or hereafier erected on the
Property insured against fire, hazards included within the term “extended coverage,” flood, and any other
hazards :including without limitation earthquakcs, for which Lender rcquires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the precceding sentencesmay charnge during the term ofthe HELOC. Borrower may obtain
such insurance from the insurance camer of Borrower’s choice, subject to Lender’s right to disappiove
Borrower's choice, whic h right shall not be exe rcised unreasonably.

If Borower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lendcr’s option and Borrower's expense. Lender is under no obligation to purchase any particular
type or amount of coverage. Therefore, such coverage shall cover Lender, but mig ht or might not protect
Borrower, Borrower’s cquity in the Property, or the conents of the Property, against any risk, hazard, or
liability, and might provide greater or lesser covcrage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so obrained mig ht significantly exceed thc cost of insurance that
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31070710
Borrower could have obtained. Any amo unts disbursed by Lender under this Section 3 shall be Secured

Indebtedness and shall be payable according to the terms of the HELOC.

All insurance policies required by Lender and renewals of such policies shall be subject 1o Lender's
right to disapprove such policics, shall include a standard mortgage clause, and shall name Lender as mortgagee
and/or as an additional loss payec. Lender shall have the right to hold the policies and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtains any form of insurance coverage not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard motgage clause and shall name Lender as
mortgagee and/or as an additional loss payce.

In the event of loss, Borrowe r shall give prompt notice to the insurance camer and Lender. Lender
may make proof of loss if not madc promptly by Borrower. Unicss Lender and Borrower otherwise agree in
writing, any insurance procecds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or rcpair of the Property, if the restoration or repair is economically feasible and Lender’s
security is not lesscned. During such repair and restoration period, Lender shall have the right ¢o hold such
insurance procceds until Lender has had an opportunity to inspect such Property to ensure the work has been
completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the
work is completed. Unless an agreement is made in writin g or Applicable Law requires intercst to be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any interest or camings on such
proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out of the
insurance procecds and shall be the sole obligation of Borrower.  If the restoration or repair is not cconomically
feasiblc or Lender's security would be lesscned, the insurance proceeds shall be applicd to the Secured
Indebtedness, whether or not then duc, with the excess, if any, paid to Borrower.

4. Preservation, Maintenance, and Protection of the Property; Occupancy and Use of the Property;
and Inspection. Borower shall not destroy, damage, or impair the Property, allow the Property to deteriorate,
or commit wastc on the Property. Whether or not Borrower is residing m the Property, Bommower shall maintain
the Property in order to prevent the Property from deteri orating or decreasing in value, duc to its condition, such
as would adversely affect Lendcr's security in the Property. Unless it is determined pursuant to Scction 3 that
repair or restoration is not cconomically feasible, Borrower shall promptly repair the Property if damaged to
avoid further deterioration or damage. If insurance or condemnation proceeds are paid in connection with
damagc to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property
only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs and
restoration in a singlc payment or in a serics of progress payments as the work is completed, If the msurance or
condcmnation proceeds arc not sufficient to repair or restore the Property, Borrower shall not be relieved of
Borrower’s obligation for the completion of such repair or restoration.

Borrower shall not materiatly change the present occupancy and use of the Property without Lender's
written consent. Borrower shall not use the Property in an illegal manner or for any illegal use such as would
subject the Propertyto scizure.

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give

Borrower notice at t he time of or prior to such an interior inspection specifying suchreasonable cause.
S. Protection of Lender's Inte rest in the Property and Rights Under this Security nstrument. If

(a) Borrower fails to perform the covenantsand agreements contained in this Security Instrument, (b} there isa
kgal proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security
Instrument (such as a procceding in bankruptcy, probate, for condemnation or forfeiture, for enforccme nt of a
lien that may attain prionty over this Sccurity Instrument, or to enforce laws or regulations), or (¢) Borrower
has abandmed thc Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Sccurity Instrument, includin g protecting and/or assessing

the value of the Property, and securing and/or repairing the Property. Lender's actions may include, but are not
limited to: (a) paying any sums securcd by a lien that has priority over this Security [nstrument; (b) appearing
in court; and (c) paymg reasonable attorneys' fees, to the extent not prohibited by Applicable Law, to protect its
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31070710
interest in the Property and/or rights under this Security Instrument, including Lender's secured position in a

bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to make
rcpairs, change locks, replace or board up doors and windows, drain water from pipes, elimmatc building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take
action under this Section S, Lender does not haveto do so and is not under any duty or obligation to doso. Itis
agreed that Lender incurs no liability for not taking any orall actions authorized under this Section 5.

Any amounts disbursed by Lender under this Scction 5 shall be Secured Indebtedness and shait be

payable accarding to the terms of the HELOC.

If this Security Instrument is on a Icasehold, Borrower shall comply with all the provisions of the
leasc. If Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lendcr agrees to the merger in writing. If the Property is located in a condominium project or a planned unit
development, Borrower shall perform all of Borrower's obligations under the covenants, by-laws, or regulations
of the condominium project or planned unit development,

6. Condemnation. Borrower shall give Lender prompt notice of any condemnation or emd nent domain
proceeding or action pcnding or threatened against the Property and authorizes Lender to intervene in
Borrower's name tn any such proceeding or action. Borrower ussigns to Lender any money awarded to
Borrower pursuantto such proceeding or action, and such moncy shall be applied to the Secured Indebtedness,
whether or not then due, with the excess, if any, paid to Borrower.

7. Loan Charges. If the HEL OC is subject to a law that scts maximum loan charges, and that law is
finally interpreted so that the interest or other loan chargces collected or to be collected in connection with the
HELOC exceed thc permittcd limits, then: (a) any such loan charge shall be reduced by the amount necessary
to reducc the charge to the permitted limit; and (b) any sums already collected fron Bomower that exceeded
permitted limits shall be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the HELOC or by maki ng a direct payment to Borrower. If a refund reduces principal,
the reduction shall be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the HELOC). Borrower’s acceptance of any such refund made by
direct payment to Borrower shall constitutea waiver of any right of action Borr ower might have ansing out of
such overcharge.

8. Notices. All notices given by Borrower or Lender in connection with this Security Instrumcnt must be
in writing. Any noticc to Borrower in connection with this Security Instrument shall be deemed to have been
given to Borrower when mailed by first class mail or when actually delivered to Bomower's notice address if
sent by othcr means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable
Law expressly requires otherwise. The noticc address shall be the Property Address unless Bomower has
designated a substitute notice address by notice to Lendcr. Borrower shall promptly notify Lender of
Borrower's change of address. If Lender specifies a procedure for reporting Borrower’s change of address, then
Borrower shall only report a change of address through that spceified procedure. There may be only one
designated notice address under this Security Instrume nt at any one time¢. Any notice to Lender shall be given
by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender has
designatedanother addressby notice to Borrower.  Any notice in connection with this Secunty [nstrument shall
not be deemed to have been given to Lender until actually reccived by Lender. If any notice required by this
Security Instrumemt is also required under Applicablc Law, the Applicable Law requirement shall satisfy the
correspording require ment u nder this Securnty Instrument.

9. Governing Law; Severability; Rules of Construction. This Security Instrument shall be govemecd
by federal law and the law of the jurisdiction in which the Property is located. All nghts and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law. In the
event that any provision or clause of this Security instrument or the HELOC conflicts with Applicable Law,
such conflict shall not affect other provisions of this Security Insttument or the HELOC that can be given effect
without the conflicting p rovision.

As used in this Secuarity Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and(c) the word may gives sole discretion without any obligatio n to take any action.
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10. Joint and Several Liability; Co-signers; Snccessors and Assigm Bouxl. Borrower covenantsand

agrees that Borrower's obligations and liability shall be joint and several. However, a ny Borrower wh o co-signs
this Secunity Instrument but does not execute the HELOC (a *“‘co-signer”):(a) is co-signing this Sccurity Instrument
only to mortgage, grant, and convey the co-signer’s interest in the Property under the terms of this Security
Instrument; (b) is not personally obligated to pay the sums secured by this Security Instmument; and (c) agrees
that Lender and any other Borrower may agree to extend, modify, forbear, or make any accommodations with
regard to the terms of this Security Instrument or the HELOC without the co-signer's consent.

Subject to the provisions of Section 11, any successorto the intercsts of Borrower who assumes
Barrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Bomower’s rights and bencfits under this Security Instrument. Borr ower shall not be rclcased from Borrower's
obligations and liability under this Security Insttument unless Lender agrees to such release in writing. The
covenants and agreements of this Security Instrument shall bind and benefit the successors and assigns of
Lender.

11. Transfer of the Property or a Beneficlal Interest in Borrower. Asused in this Section 11, “Interest
in the Property” means any legal or bengficial interest in the Property, including, but not himited to, thos
beneficial interests transferred in a bond for deed, contract for deed, installment sales contract, or escrow
agreement, the intent of which is the transfer of title by Borr ower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of the Secured Indebtedness. However, this option
shall not be exe reised by Le nder if such exe rcise is prohibited by Applicablc Law.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 8 within
which Borrower must pay the Sccured Indebtedness in full. If Borrower fails 10 pay the Secured Indebtednes
in full prior to the expiration of this period, Lendcr may invoke any remedics permitted by this Security
Instrument without further notice or dema nd on Borrower.,

12, Hazardous Substances. Asused in this Section 12: (a) “Hazardous Substances’arc those substances
defined as toxic or hazardous substances, pollutants, or wastcs by Environme ntal Law and the following
substances: gasoline, keroscne, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, maicrials containing asbestosor formalde hyde, and radioactive material s; {(b) “Enviro nmental
Law” means federal laws and laws of the jurisdiction where the Property s located that relate to health, safety,
or environmental protection; (¢) “Envivonmental Cleanup” includes any response action, remedial action, or
removal action, as defincd in Environmental Law; and {(d) an “Environmental Condition™ means a condition
that can cause, contribute to, or otherwisc trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, usc, disposal, storage, or relcase of any Hazardous
Substances,or threaten to relcase any Hazardous Substances, on or in the Property. Borrower shall not do, or
allow anyone else to do, anything affecting the Property (8) that s in violation of any Environmental Law, (b)
that creates an Environmental Condition, or (c) that, due to the prescnce, use, or release of a Hazardous
Substance, creates a condition that adverscly affects the value of the Property. The preceding two sentences
shall not apply tothe presence, use, or storage on the Property of small quantities of Hazardous Substancesthat
are pgenerally recognized to be appropnate to normal residential uses and to maintenance of the Propenty
(including, but not limited to, hazardous substances in conswner products).

Borrower promptly shall give Lender written notice of (a) any investigation, claim, demand, lawsait,
or other action by any govemmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowlcdge; (b) any Environmental
Condition, including but not limited to, any spilling, lcaking, dischage, releasc, or threat of release of any
Hazardous Substance; and (¢) any condition caused by the presence, use, or rclease of a Hazardous Substance
that adversely affects the value of the Property. If Bomower learns, or is notificd by any govemmental or
regulatory authority or any private party that any removal or other rame diation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Enviro nmental Law. Not hing herein shall create an y obligation on Le nder for an En vironmental Cleanu p.
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13. Escrow for Taxes and Insurance. Unless otherwise provided in a separate agreement, Borrower

shall not be required to pay in escrow to Lender funds fortaxes, insurance, a nd oher assessments.

14. Default. Bomower shall be in default under the HELOC and this Sccurity Instrument if without
limitation any of the followin g occur: (a) Borrower engaged or cngages in fraud or material misrepresentation
in connection with any aspect of the HELOC or this Security Instrument, including without limitation
Borrower's application for the HELOC and Borrower's ocaupancy of the Property; (b) Borrower does not meet
repayment terms under the HELOC; (c) Borrower’s action or inaction adversely affects the collateral for the
HELOC (including without limitation the Property) or Lender's rights in the collateral including without
limitation: (i) Borrower's fail ure to maintain the insurance required under Section 3 of this Security Instrument;
(i) Borrower's transfcr of the Property as provided in Section 11 of this Security Instrument; (w) Borrower's
failure to maintain the Property or use of the Property in a destructive manncr; (iv) Borrower's commission of
waste of the Property; (v) Borrowcr’s failure to pay taxes due on the Property or Borrower's failure to act such
that a lien superior to Lender's lien is filed against the Property; (vi) the death of all Borrowers; (vii) the
Property is taken by condemn ation or eminent domain; (vili) a judgment is filed against Borrower that subjects
thc Property to action that adversely affects Lender's interest in the Property,; (x) the creation of a lien on the
Property without Lender's pemmission; or (x) a supcrior lien holder forecloses on the Property suchthat Lender's
interest in the Property is adversely affected.

NON-UNTFORM COV ENA NTS. Borrower and Len der further covenant and agree as follows:

15. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agrecment in this Security Instrument (but not prior to acceleration under
Section 11 unless Applicable Law provides otherwise). The notice shall comply with Applicable Law. If the
default 1s not cured on or before the date specified in the notice, Lender at its option may require immediat ¢
payment in full of the Secured Indebtedness without further demand and may invoke the power of sale and any
other remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 15, including without limitation reasonable attorneys’ fees, to the
extent not prohibited by Applicable Law, and ¢ osts of title evidence.

If Lender invokes the power of sale, Lender shall give all notices required by Applicable Law in the
time and manner p rescribcd by Applicable Law. Thereupo n, Lender shall sell the Property to the highest bidder
at public auction at thc place required by Applicable Law. Lender or its designee ma y purchase the Property at
any sale. Lender shall deliver to the purchascr Lender's deed conveying the Property. Lender covenants and
agrees that the proceeds of the sale shall be applied n the following order: (a) to all expenses of the sale,
including without limitation re asonablc attorneys' fees to theextent not prohibitcd by Applicable Law; (b} to the
Secured Indebtedness; and (¢) any excess to the person or persons legally entitled to it.

If Borrower is in default, Lender may elcct not to accelerate the Secured Indebtednessbut instead may
refuse to make additional advances or reduce the Credit Limit Even if Lender elects not to exercise any
remedy under this Sccurity Instrument, Lender does not forfeit or waive Lender’s right to do so at a later time or
to do so if Borrower is in default again.

16. Release. Upon payment in full of the Sccured Indebtedness, Lender shall release this Sccunty
Instrument. Borrower shall pay any recordation costs. Lender may charge Botrower a fee for relcasing this
Security Instrument, but only if the fee is paid to a third party for services rendcred and the charging of the fec
is permitted under Applicable Law.

17. Waivers. Except to the exten t prohibited by Applicable La w, Borrower waives all rights of homestea d
cxemption in the Property; relinquishes all rights of curtesy and dower in the Property; and watves all
appraisement rig hts in the Property.

18. Property Insurance Notice. Subject to the provisions of Section 3 above, Borrower has the optior to
provide any require d property hazard insura nce from existin g sources or from a policy of Borrower’s selection.
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BY SIGNING BELOW, Bomrower agrees to the terms and covenants contained in this Security
Instrument and in any Riders exccuted by Borrower and recorded with it. Borrower also acknowledges receipt

of a copy of this Security I nstrument,

il e e wli—

DATE -

KYATT I1IIXI -

- BORROWER F.
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[Space Below This Line For  Acknowledgme nt]

S s |
1, e N.\D
\edor F V’Hamﬂ

\ \
whose name(s) $.8  signed to theforegoing conveyance,and who | S5  knmown to me, acknowledged
before me on this day that, being informed of the contents of the conveyance, exec uted the same

voluntarily on theday the same bears date.

Given undermy hand this ZIA dayﬁfFebl"‘ _.t LP\DQU'DS

{Seal]

. a N otary Public, here by certify that

atary Public

My commission €x pires:

LASHANTE' JUANIKA JONES
NOTARY PUBLIC
ALABAMA STATE AT LARGE
MY COMMISSION EXPIRES
APRIL 13, 2006
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEV ELOPMENT RIDER 1 s made this PEBRUARY 2., 2005 and
is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Secunty Deed
("Security Instrume nt"™) of the same date, given by the undersigned ("Borrower™) to secue Borrower’'s Home Equity
Line of Credit Agree ment and Disclosure Statement("HELOC")entered into with  prNNACLE

FINANCTAL CORPORATION

("Lender” Yof the same date and covering the Property described in the Sccurity Instrument and located at:

147 SKINE DRIVE, PELHAM, AL 35124
[Propery Adiress]
The Property includes, but is not limited to, a parcel of land improvcd with a dwelling, together with other such
parcels and certain common areas and facilitics, as described in
DECLAR ATIONS AND COVENANTS
("Declaration”). T he Propenty is a part of a planned unit development known as
WYNFIELD PARK
[Name of Planne d Unit Development]
("PUD").The Property also includes Borrower's interest in the homeowners association or equivalent entity owning
or managing the common areas and facilities of the PUD ("Owners Asociation") and the uses, benefits and
proceeds of Borrower's interes t.

PUD COVENANTS. In addition to the covenants and agreements made in the Secunty Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Constituent
Documents. Thc "Constituent Documents” are the (i) Declaration;(ii) articles of mcorporation, trust instrument, or
any equivaient document that creates the Owners Associaton; and (iii)any by-laws or other rules or regulations of
the Owners Association. Borrower promptly shall pay, whe n due, all dues, and assessments imposed pursuant to the
Constituent Documents.

B. Property Insurance. So long as thc Owners Association maintains, with a gencrally accepted
insurance carnier, a "master” or “blankct” policy insuring the Property that is satisfactory to Lender and that provdes
insurance coverage in the amounts (including deductible levels), for the periods, and against loss by firc, hazards

included within the term "extended coverage,” and any other hazards, including, but not limited to, earthquakes and

MULTISTA TE HELOCPUD RIDER Page lof 3 12/01
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31070710
floods, for which Lender requires insurance, then Bormower's obligation under Section 3 to maintain property
insurance coverage on the Property is deemed satisfied to the extent that the required coverage is provided by the
Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the HEL OC.

Borrower shall givc Len der prompt notice of any la pse in required property insurance coverage provided by
the master or bia nkct policy.

In the event of a distribution of property insurance proceeds in licu of restoration or repair following a loss
to the Property, or to common arcas and facilities of the PUD, any proceeds payable to Borrower hereby arc
assigncd and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security
Instrument, whether or not then duc, with the excess, if any, paid to Borrower,

C. Public Liabdl ity Insurance. Borrower shall take such actions as may be reasonable to mnsure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of covcrage
to Lender.

D. Condem nation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the commo n
arcas and facilities of the PUD, or for any conveyance in lieu of condemnation, hereby arc assigned and shall be
paid to Lender. Such proceeds shall be applhed by Lender to the sums secured by the Security Instrument as
provided in Section 6.

E. Lender's Prior Consent. Borrower shall not, except afier notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or consent to: (i) the abandonment or termination of the
PUD, except for abandonment or termination required by law in the case of substantial destruction by firc or other
casualty or in the case of a taking by condemnation or emi nent domain; (i) any amendment to any provision of the
"Constituent Documents” if the provision is for the express benefit of Lender; (i) temmination of professional
management and assumption of self-mana gement of the Owners Association;or (iv) any action that would have the
effect of rendering the public liability insurance coverage maintained by the Owners Assoctation unacceptable to
Lendcr.

F. Remedie s. If Borrower does not pay PUD dues and assessments when duc, then Lender may pay them,
Any amounts disbursed by Lender unda this paragraph F shall become additional indebte dness of Borrower secured
by thc Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear

interest from the date of disbursement at the HELOC rate and shall be payable, with interest, upon notice from
Lender to Borrower requcsting payme nt.

MULTISTATE HELOCPUD RIDER Page 20f 3 1201

©2801 Middieh, Ridde & Glanm
DOCUX192
DOCUXI82.VTR 12/€/2002



31070710
BY SIGNING BELOW, Botrower accepts and agrees to theterms and p rovisions contained in this PUD Rider.

- BORROWER - VI ¥, KYATT IIY -

State of Alabamia - Jefferson County
i certify this instrument filed on:

2005 FEB 08 01:35:45:10PM
Recorded and $ 40.80 Mg Tax

and § Deed Toax and Fee Amit.
; 32,00 qems 72.80

FMICHARL-S-ROLIN, Judge of Probate

AN AR

20056073971 BESS
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| Judgs of the
" hereby certify that
' on Gounty, Alabams, hereby ‘
Pt:obf:::gi?nwgt %s B tn:: . c;r.'ect ang f;{lt copy of the instrument
It'll:ewith s6t out as appeers of record in said Court. r&,

Witnass my hand and seal of s¢!d Coun, thiscaa_____

Judge of Probate

Park (foras

2@@5@222@@@@8485@ Pg
Shelby Cnty Judge of
02/22/2005 13:39:00 F

13/13 87,80
Probate, AL

ILED/CERTIFIED



