STATE OF ALABAMA

COUNTY OF SHELBY

Before me, the undersigned authority, this day personally appeared Mary Lou Vonderau,

|

AFFIDAVIT

Il

2005013100004

I

5910

who 1s known to me and who, being first by me duly sworn did depose and say as follows:

My name is Mary Lou Vonderau. Iam over the age of twenty-one years and of

I

Pg 1/24 80.00
Shelby Cnty Judge of Probate, AL

01/31/2005 12:40:00 FILED/CERTIFIED

sound mind. I am a resident of Shelby County, Alabama. Attached to this Affidavit is an

Agreement to Purchase executed between my husband and myself on J anuary 26, 2005.
It 1s my position that we have a contract with Bradford Homes & Development, Inc. to

purchase the following described real estate, to-wit:

Lot 1-B being a resurvey of Lot 1 of Tucker Estate Survey as recorded in
Map Book 31, Page 74 in the Probate Office of Shelby County, Alabama.

So that it will not be misunderstood, it is our position that a contract existed on
January 8, 2005 between the parties for the sales price of $366,000. The contract between

the parties requires that any dispute be submitted to binding arbitration. I am filing a
claim for binding arbitration this date according to Addendum D of the contract.

Further aftiant saith not.

Mary rIﬁ:)u Vonderau

Ml e

) St

Sworn to and subscribed before me by Mary Lou Vonderau, on this the 3 day of

QW“——&L , 2005.

This Instrument Prepared By:

R. Shan Paden
Attorney at Law

5 Riverchase Ridge, Suite 100

Birmingham, AL 35244
(205) 987-7210

Al .

Notary Public
My commission expires:

9"’” Vj‘oé
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. REAL ESTATE SALES CONTRACT FOR
NEW CONSTRUCTION AND LIMITED NEW HOME WARRANTY

+

Birmingham, Alabama v 2, (Date)
The undersigned Purchaser(s) 44 BE71 L. 4 ¢- a iy 7\ G

agree to purchasa and the undersigned Seiler, |

hereby agrees to sell the following described real estate, (the Property), situated in <>/ 2%
County, Alabama, subjectto al) ea ents, restrictions, covenants, rights of way and other matters 6frecord
in the Probate Office of_ﬁw_ County, Alabama, and all amendments thereto (which, together
with all amendments thereto, is hereby referred to as the "Declaration®).

v’

ALl ereby

Address =~ ' i P ,.,l'-....; i and

legally described as Lot { according to the Survey of ]l 2 Bt Al grlte
,as recorded in MapBook _ 3/ FPage 2 % in the Probate Office of /Al
County. Alabama, ("Property”} on tha terms states below:

1. In consideration of the covenants and agreements herain contained, the Purchaser hereby agrees
to employ the Seller to construct and erect on said building site & building according to speclfications which
the Purchaser has approved on the following terms and conditions: 3 8 f-/ 30 A, C [ &
Basic Price of Property including Building & Lot... - 5t LT
y the

Purchaser requests the following exiras in additlon tc the banr plan anc agrees to pa w)ﬁ‘\

following sum in addition to the Basic Price stated above. ’/‘
/ - .,-;_;J.ﬁr‘l: o &

/ »
- - i T A o ™
‘F"I*’__Hr“" -

&
l.-,.;*_____‘

"! )*- AT Basic Priof aid Extras.
_-L ¥r gss the fo items to be deleted fr¢ m the baslc ﬂcmr plan to-wlt
v @ Aﬂ .—;Jr "T:ﬂ"’”f #

| ,.-.u...-:I'Tmr
nwrm:zgy . ,/
/  Total Deletion Cradits

O S =G o 10T £§P R IASE PRICE

2. The Total Purchase Price of $ W— shail be payable as follows:
&Eamest Money, recesipt of which is hereby acknowledged by Seller

(Purchaser's Initials)
Down Payment on construction, receipt of which Is hereby acknowiedged by

$

Additional Earnest Money due upon
Additional Down Payment due upon

Purchaser is to obtain a _ 2 X § Z loan in the approxi

i

A Ll O 4 ..t..i..-td...

ol il R/t D /R0 &, Zpbrig sor-t _ .'
ﬂ":fﬂy o, Y
REV 8/04 .o : C L ﬁ! J

s drafted by Courtney Mason and Associates, PG
3§ gppropriate permissions have heen obtained.

\)¥ ‘(/P/
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3. i PURCHASER'S DEFAULT: Purchaser hateby-soms5izss
e Bl LA e 110ld the Eamest Money in trust for Seller
pending the fuifiliment of thiF Comies *Urchaser fails to camry out and perform the terms of

this Contract, said Eamest Money so foef " oot abacle.a

event both Purchasar and aim the Eamest Money, the person or fiheiding.the Earnest Money
may interplead the.displled portion of the Earnest Money Into court, and shall be entitled ta refmBbT =2
from the pertfés for court costs, attorney fees and other expenses relating to the interpleader.

between Seller and Agent. In the

4. DOWN PAYMENT & PURCHASER'S DEFAULT: The Purchaser hereby authorizes Seller to utjlize
and spend the down payment funds shown above toward expenses and costs of the Property. In the event
Purchaser fails to carry out and perform the terms of this Contract, the down payment shall be forfeited to
the Seller up to the amount of actual costs incurred. Any excess of down payment over actual costs incurred
shall be reimbursed to the Purchaser. Such forfeiture of down payment does not limit the Seller from

secking any other remegies available by law or under this Coptract.
W 7o 7a. : ‘A.'_/ Clac/
The Purchaser and Seller acknowledge that the Purchasar

and Selier have rend.ﬂezﬂo and accgpted the foragoing.
Initials)

5. ALL LOAN CLOSING COSTS, DISCOUNTS AND PREPAID ITEMS are to be paid by Purchaser
unless agreed otherwise.

6. A. FHA VALUATION: If FHA financing is utllized, It is expressly agreed that notwithstanding any
other provisions of this Corfract, Purchaser shall not be obligated to complete the purchase of the Property
described herein or to incur any penalty by forfeiture of Earnest Money deposits or otherwise unless Seller

has delivered to Purchaser a written statement issued by the Federal Housing Commissioner, satting forth
the appraised value of the Property (excluding closing costs) of not less than S‘_M‘CL
which statement Seller hereby agrees to deliver to Purchaser promptly efter such appraised¥alue statement
is made available to Seller. Purchaser shall however have the privilege and option of proceeding with the
consummation of the Contract withoutxggard to the amount of the appraised valuation made by the Federal
Housing Commissioner. The appraisedwaluation is arrived at to determine the maximum mortgage the
Department of Housing and Urban Develobment will insure, HL not warrant the vaiu fthe
hg Property. P aser should shiisfy himselffherself that the price ang condition of the
Property are acceptable.

lli‘ = a
o F |

T - l d | L=

B. VA LOAN: If VA financing is used, it is expressly agreed that, notwithstanding any other
provisions of this Contract, Purchaser shail notincur any penalty by forfeiture of earnest money or otherwise
be obligated to complete the purchase of the Property described herein, if the Contract purchase price or
cost axceeds the reasonable value of the Property established by the Veterans Administration. Purchaser
shall, however, have the privilege and option of proceeding with the consummation of this Contract without
regard (o the amount of the reasonable value established by the Veterans Administration.

7. CONVEYANCE: Seller agrees to convey the Property to Purchaser by General Warranty Deed free
from all encumbrances, except as herein set forth, subject to current and future ad valorem taxes, llbrary
district and fire district assessments and Seller and Purchaser agree that sny encumll:inig;o-not herain
excepted or assumed may be cleared at the time of Closing from sales proceeds. ( Check here if
Purchasers desire title as joint tenants with right of survivorship). The Property is sold and Is to be conveyed
subject to eagements, covenants and restrictions of record, mineral and mining rights not owned by the
Seller, present zoning classification of Residential and (s is not _ A located in 2 flood plain.

Raceived 01-26-05 14:58 From=-2064289370 To-RE/MAX Advantags Pags 003
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8. ' PROTECTIVE COVENANTS: Purchaser acknowladges that the Property is subject to and shall be
conveyed subject to'the protective covenants set forth in the Declaration, which include without limitation
bullding setback requirements, use restrictions limiting the use of the Property to single-family residential
purposes only, requirements that all plans and specifications for all Iinprovements be approved by the
Architectural Review Commiltee and that each properly owner pay homeowner assessments (if applicable
In the covenanls). Purchaser acknowledges recelpt of the covenants and all other documents and
instrument referenced tharein and Purchaser agrees lo be bound by all of the terms and provisions set forth

therein.

The Purchaser acknowledgeas that the Purchaser has

read, understood-and acc‘/eytd the foregoing.
& ZZZ {Initials)

9. TITLE INSURANCE: Seller agrees to furnish Purchaser a standard form owner's title insurance
policy at Seller's expense, issued by a company quaiified to insure littes in Alabama, in the amount of the
purchase price, insuring Purchaser against loss on account of any defect or encumbrance in the title, subject
to exceplions herein, including Paragraph 7 above, olherwise, the Earnest Money shall be refunded. In the
event both Owner's and Mortgagee's title policies are oblained at the lime of Closing, the total expense of
procuring the two policies will be divided equally between Seller and Purchaser, even If the mortgagea is
Seller. At Closing or ptior to Closing, Purchaser shall execule a consent form acknowledging any {ifle
exceptlions to the Property and that the Property Is subject lo the restricltive covenants described in the

Declaration.

10. SURVEY: Purchaser does 1-/ doesnot____  (check one) require a survey by a registered
Alabama land surveyor of Seller's choosing. Unless otherwise agreed herein, the survey shall be at

Purchaser's expense. (NOTE: Lender may require a survey.)

11. PRORATIONS: Ad valorem ltaxes, as determined on the dale of Closing, fire district and library
district dues, if any, are (o be proraled belween Seller and Purchaser as of the dale of delivery of the deed.
UNLESS OTHERWISE AGREED HEREIN, ALL AD VALOREM TAXES EXCEPT MUNICIPAL ARE
PRESUMED TO BE PAID IN ARREARS FOR PURPOSES OF PRORATION: MUNICIPAL TAXES, IF ANY,
ARE PRESUMED TO BE PAID IN ADVANCE. Purchaser shall be responsible for the payment of all future
fire district agsessments and library district dues and any "roll-back” taxes assessed after the Closing Date

pursuant to Section 40-7-25.3 of the Code of Alabama {19735). At closing, Purchaser shall pay Purchaser's
prorated share of the assessments due to the Homeowners' Association, Inc. which for the current calendar

year are eslimated tobe & for the entire year.
Thea property laxes will be assessed using a CLASS |l (commercial) tax rate. Seller will pay its pro-
rala share of property laxes from Ogtober 15t to the closing date. The balance of the Class || praperty taxes

will be paid by the Purchaser as a part of the negotiated purchase price,
Choose "A" or “B"

12.. (&) START OF CONSTRUCTION: Seller agrees to commence construction or completion of
said building{s) within is agreement and/or mortgage, if required, has been executed
or escrow established, and a | conlingencies are cleared. Said bullding(s) shall be substaptfaﬂy

completed in good workm e ranner in quality equal to the standard of the industry within
working days afler date”of commencement, excepl when Seller shall be prevented from completing such

buflding(s) by reason of change in plans or specifications required by Purchaser, by war, fire, Acts of God,
governmental regulations or decrees, strikes, acts of Purchaser, unavallabilily of materials or labor,
Inciernent weather or other causes beyond the coptrot of Seller. Possession is to be given upon delivery

of the deed.

(b} CLOSING AND POSSESSION'DATES: The salg shall be closed and the deed delivered

on or befgre . A A s , herein called Closing Date, except Seller
shall have a reasonable length of lime withinn which to complete any item required as a resuit of the walk-
through referred 1o in Paragraph 15, and to perfect tlitie to saild Property. Possession is to be given upon
delivery of the deed. Seller will have additional time to complete the house when seller is prevented from
completing such improvements by reason of change in plans or specifications required by Purchaser, by
war, fire, Acts of God, governmental ragulations or decrees, strikes, acts of Purchaser, unavsaliiability of
material or iabor, inclement weather or other causes bayond the control of Seller. Possession is to be givan
upon delivery of the deed. This sale shall be closed by the jaw office of Courtney Mason & Associates, P.C.
Purchaser may bring their own altorney to closing, at Purchaser's sole expense, if Purchaser shall so desire.

X,
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13. COMPLETION OF CONSTRUCTION AND POSSESSION: The construction of the dwelling shall
be deemed completed upon the issuance of a Certificate of QOccupancy by the applicable governmental
building inspection depariment, if there Is such a department in the jurisdiction in which the property is
located, and, if no such department exists, then upon the reasonable determination by the seller, that
construction of the dwellmg IS substantially complete and ready for occupancy. Possession shall ng Qg
given upon the delivery of the deed aser should work with their lender closely to insure that e
aquirements a are {imely completed so that purchaser's lender has all required ioan docu ments o the
198INC -u: arigr 1o the closing date. aser shall not be allowed to move in until funds are
i OS] he Lander's loan pa u-uu- ad in a timely fashion prior to the date

e
g

of your closing. the closing may he continued o another de 4 Purchasear's '4" inﬁf 1€ nome wi
be delaved. E . £ 7;3 ﬁﬂ-/ IM'W/ . , ‘ F e/
e ¥ og i’r"—e-m"""“"“” & st
i4. 7 CONDITION OFPROPERTY ? po, 60 ‘\1 M

lgh t owned bySe Ie Seller and

A. In addition to the general exce mineral and
the Real Estate Companies make no representatlons regarding the status or condition of the property below
the surface or relating to the existence of mining shafis, tunnels or other conditions below or affecting the
surface of the Property. PURCHASER ACKNOWLEDGES THAT PURCHASER HAS PHYSICALLY AND
PERSONALLY INSPECTED THE PROPERTY PRIOR TO EXECUTING THIS CONTRACT AND THAT
SELLERHAS NOTMADE AND DOESNOT MAKE ANY REPRESENTATIONS ORWARRANTIES, EITHER
EXPRESS ORIMPLIED, AS TO THE CONDITION OF THE PROPERTY AND WHETHER THERE EXISTS
ANY TOXIC OR HAZARDOUS SUBSTANCE OR WASTE (INCLUDING, BUT NOT LIMITED TO, RADON
GAS), OR OTHER SUBSTANCE OF ANY KIND ON THE PROPERTY AND NEITHER SELLER NOR ANY
AGENT HAS MADE ANY SUCH REPRESENTATIONS OR WARRANTIES. FURTHERMORE,
PURCHASER HEREBY WAIVES AND RELEASES SELLER, ITS AGENTS, EMPLOYEES, OFFICERS,
DIRECTORS, SHAREHOLDERS, PARTNERS, MORTGAGEES AND THEIR RESPECTIVE SUCCESSORS
AND ASSIGNS FROMANY LIABILITY OF ANY NATURE ON ACCOUNT OF LOSS, DAMAGE OR INJURY
TO THE BUILDINGS, IMPROVEMENTS, PERSONAL PROPERTY OR TO PURCHASER OR ANY
OWNER, OCCUPANTS OROTHER PERSONWHO ENTERS UPON ANY PORTION OF THEPROFERTY
AS A RESULT OF ANY PAST, PRESENT OR FUTURE SOIL, SURFACE AND/OR SUBSURFACE
CONDITIONS, KNOWN OR UNKNOWN (INCLUDING, WITHOUT LIMITATION, SINKHOLES,
UNDERGROUND MINES, TUNNELS AND LIMESTONE FORMATIONS AND DEPOSITS) UNDER OR
UPON THE PROPERTY OR ANY PROPERTY SURROUNDING, ADJACENT TO OR IN CLOSE
PROXIMITY WITH THE PROPERTY. THE AGENT MAKES NO REPRESENTATION ORWARRANTY AND
IS NOT AUTHORIZED BY SELLER TO MAKE ANY REPRESENTATION OR WARRANTY OF ANY KIND
AS TO THE CONDITION OF THE PROPERTY. AS ADDITIONAL CONSIDERATION TO SELLER, THE
FOREGOING PROVISIONS SHALL SURVIVE THE DELIVERY OF THE DEED.

The Purchaser acknowledges that the Purchaser has

read, understood and agcepted the foregoing.
g/ é!& (Initials)

15 LIMITED BUILDER'S WARRANTY/PREOCCUPANCY INSFPECTION: Purchaser and Seller agree
to the terms and conditions of the Limited New Home Warranty attached hereto, as Addendum #A and made

a part of this Agreement. The Limited New Home Warranty has been fully exacuted, as of the date of this
Agreement and the terms and provisions theraof are an integral part of the terms and provisions of this
Agreement or Conltract. Purchaser and Seller agree to re-execute the Limited New Homea Warranty and to
deliver duplicate originals of same at the time of the closing of this sale. Purchaser and Seller agree to be
fully bound by the terms and provisions of the Limited New Home Warranty and agree that the Limited New
Home Warranty shall survive the final payment of the consideration. Purchaserrepresents and agrees that
Purchaser has reviewed and is famitiar with the terms and limitations of the Limited New Home Warranty
and the accompanying acceptance affidavit. The terms he Limitad New Home Warranty have beg I
negotiated between Purchaser snd Seller as a part of the Purchase price and ot erte & of this contract,

A. Dyration of Limited YWarranty. Seller and Owner have negotiated and agreed upon the Limited
Warranty Period as defined in paragraph 1 of the Limited New Home Warranty, an acknowledge that the
duration of the Limitad Warranty, as negotiated batween the Seller and Purchaser, has been material to the

amount set forth in this Agreement.

Received 01-20-06 14:58 From=2064289370 To~RE/MAX Advantage Page 005
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B. Purchaser hereby acknowledges that Seller has offerad o agree to a Limited Warranty Period
of greater duration than that which is set forth in paragraph 1 of the Limited Watranty Perlod. Purchaser
has preferred to reduce the amount of the consideration (purchase price) to the amount set forth in this

contract, and accept the Limited Warranty Period of the duration set forth in paragraph 1 of the Limited New
Home Warranty.

C. Seller and Purchaser acknowledges receipt of the Attached "New Home Building Quality
Standards Section” (attached hereto as Exhibit*1™ and incorporated herein by reference). It is the Intention
of Purchaser and Seller 1o accept these standards in definition of what shall be deemed a “defect" under
the terms of the Limited New Home Warranty.

The Purchaser acknowledges that the Purchaser has
read, understood gnd accepted the foregoing.

WA (initials)

D. MEDIATION AND ARBITRATION: The Seller and Purchaser acknowledge that this Contract
necessarily involves interstate commerce by virtue of the materials and components contained in the
dwelling and the financing of the construction and permanentioans, Both parties hereby agree to the terms
of Paragraph 13 of the Limited New Home Warranty in that all disputes will be submitted to mediation and
in the event no mediated resolution is reached, then to binding arbitration pursuant to the Federal Arbitration
Act, 9 USC Sec. 1, et seq., and shall be administered in accordance with the Construction industry
Arpitration Rules of the American Arbitration Association currently in effect. The costs including a
reasonable attomey's fee, associated with the mediation and/or arbitration process shall be determined by
the mediator and/or arbitrators.

The Purchaser acknowledges that the Purchaser has

read, understoc-g_..and /gg‘/md the foregoing.
Z; (Initials)

E. WALK THROUGH PREOCCUPANCY AND ACCEPTANCE INSPECTION: Purchaser, along with
Purchaser's real estate agent or transaction broker are entitled to "walk through" the Home after the Sales
Contract is accepted and immediately prior to Closing to determine if any minor items nead correction. The
punch list items or itemns in the preoccupancy inspection agreed upon prior to closing will be corrected within

60 days of closing. Closing will not be delayed due to punch list items.
HOWEVER, THERE SHALL BE ONLY ONE PUNCH LIST OR PREOCCUPANCY INSPECTION

WHICH SHALL BE MADE IMMEDIATELY PRIOR TO CLOSING. THE LIMITED WARRANTY DOES NOT
HAVE A PROVISION FOR ANOTHER PUNCH LIST FOR COSMETIC ITEMS SUCH AS PAINT AND
SHEETROCK TOUCH-UPS, AND NO PUNCH LIST ITEMS ARE TO BE GIVEN AT THE END OF THE
LIMITED WARRANTY TERM. PURCHASER HAS READ THE LIMITED NEW HOME WARRANTY AND
UNDERSTANDS TS TERM. HOWEVER, PURCHASER MUST COMPLY WITH WRITTEN NOTICE
REQUIREMENTS FOR CLAIMS UNDER THE LIMITED NEW HOME WARRANTY AS MORE FULLY SET

OUT IN THE LIMITED NEW HOME WARRANTY.

£. ACCEPTANCE: At the time this Contract is signed and the home is substantially completed,
Purchaser (notwithstanding any plans, specifications or warranties given Purchaser or otherwise on file with

VA, FHA or other governmaental authority) accepts the specifications, quality, designs and appearance of
the Property as it exists at the time the Contract is signed. Purchaser, after walk-through of the completed

construction, further agrees to execute an acceptance statement at Closing similar in content to the one

attached as ADDENDUM "B",

The Purchasear acknowledges that the Purchaser has
nd accepted tha foregoing.

read, underst
) “Ma FPhat_(Initlats)

Received (1-26-0b 14:58 From=2054288370 To=RE/MAX Advantage Page 006

——— -



- 91/26/2085 15:54 2054283370 SEBRO REALTY PAGE @7

ol /70 Mol o/ 47/&.-56&.)

16, IES AND CLAIMS. THE PURCHASER AGREES THAT THE LIMITED NEW
HOME WARRANTY IS GIVEN IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. Q:W/ |

INCLUDING, BUT NOTLIMITED TO, ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR

A PARTICULAR PURPOSE, HABITABILITY AND WORKMANSHIP, AND IS ALSO IN LIEU OF ANY
CLAIMS FOR CONSEQUENTIAL DAMAGES, MENTAL ANGUISH OR DISTRESS, AND FOR DAMAGES C)J
BASED UPON NEGLIGENCE, AND THE OWNER HEREBY EXPRESSLY WAIVES AND DISCLAIMS ANY&

SUCH WARRANTIES AND CLAIMS WITH RESPECT TO BOTH THE DWELLING AND THE PROPERTY.

Tha Purchaser acknowledges that the Purchaser has
read, understood and gccepted the foregoing.
_ﬁﬁajﬂ L7 (Initials)

17. SELLER WARRANTS that Seller has not received notification from any lawful authority regarding
any a_ssessments, pending public improvements, repalrs, raplacements, or alterations to the Property which
remains outstanding except as set forth herein, These warranties shall survive the delivery of the deed.

18. DISCLAIMER: Purchaser acknowledges that, except as set forth herein and in the plans and
spacifications, Purchaser has notrelied upon any advice or representations of Seller or Broker (or Broker's
associated salesperson) relative to (i) the legal or tax consequences of this Confract and the sale, purchase
or ownership of the Property; (if) axcept as provided in Seller's Limited New Home Warranty, the structural
condition of the Property, (ill) the construction materials; (iv) the nature and operation condition of the
electrical, heating, air conditioning, plumbing, water heating systems and appliances; {v) the availability of
utilities or sewaer service; (vi) the character of the neighborhood; (vii) the investment or resale value of the
Propenrty: (viii) the use or condition of adjoining or neighboring property; or {ix) any other matters affecting
Purchaser's willingness to purchase the Property on the terms and price herein set forth. Purchaser
acknowledges that if such matters are of conicern to him in the decision to purchase the Property, he has

sought and obtained indapendent advice relative thereto.
19. INSULATION: Insulation has been or will be installed in the home as follows: fﬂy
a. Exterlor walls will be insulated with e of ins la'tpn} BATT which, according to the
% 4 ¢

manufacturer, will yleld a R-value of . %
b. Ceilings in all areas will be insulated with {type of insulation) BLOWN to a thickness of @ /3

inches, which, according to the manufacturer, will yield a R-value of O

Purchaser acknowledges and agrees that in accordance with Federal Trade Commigsion Regulations, this
information has been supplied by the installer of the insulation and has not been determined by the Selier.
Purchaser acknowledges and agrees that Seller shall have no liabllity or obligation with respect to the

accuracy of the information included in this paragraph,

20. RISK OF LOSS: Seller agrees to keep in force sufficient hazard insurance on the Property to protect
all intarests until this sale Is closed and the deed is deliverad. If the Property Is destroyed or materially
damaged between the date hereof and the Closing, and Seller is unable or unwilling {o restore it to its

previous condition prior to Closing, Purchaser shall have the option of canceling this Contract and receiving
the Earmest Money and down payment back or extending the Ciosing Date a sufficient time for Seller to

complete construction; however, the extension may result in additional sums added to the purchase price
due to rising costs of labor and/or materials. If Purchaser elects 10 extend the Closing Date, this Contract

shall continue in fuil force and effect.
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21, SE MLEATTORNEY: Sallerhas arranged forthe law firm of Caoustneydtast 7 ssociates,
PC to close the sale. Seller will pay ore=tatheiihat firms clgsing-fee—The clusmg fae Is $600 for a cash
sale or a sale financed wath one mortgage loaa~Fhas; Teller and purchaserwitheach pay $300 of the closing

fee, Purchaser will pay & 5V 8 fee attrlbutable {0 closing a second loan, If any.

b
w

e event dnotmerclaging attorney is selected by the purchaser or thet
will pay Courtney Mason & Assoclates, FU3286-faL the preparalierrufhe deed, lien walver affidavit, and
limited warranty from the seller provided fg AQret he seller will pay $100 of the closing

altorney's fee for a financed s= ash sale. The purchaser will pay ance of any cost due the
closing attorney.

reltasers lender, seller

- o

The parties hereto acknowledge and agree that, if they have agreed to share the fees of ¢closing
attorney hereunder, such fee-sharing may involve a potentlal conflict of interest and the parties may be
raquired to execute en affidavit at Closing acknowledging their recognition and acceptance of same. f the
Purchaser borrows money fo purchase this Property the closing attorney is reprasenting and using his best
efforts to represent the lender in the closing. Each of the parties further acknowledges that each has a right
to be represented by an attomey of hislher choice at all times in connection with this Cantract or the Closing
at hlsfher own expanse he ciosing attomey shaFvo—oonrtreyhlro & ASTocale

W The Purchaser acknowiedges that the Purchaser has
read, unde tood nd acgepted the foregoing.

7L (Initials)

22. NON-PAYMENT : In the event Purchaser shall fail to pay any monies due Seller under this Contract,
Seller may refuse to perform any further work to the Property pursuant to Seller's warranty or otherwise untii
Purchaser pays the full sum, plus interest at the legal rata, attorney's fees and court costs. This provision

shall survive delivery of the deed.

23. FINANCING DELAY: If Purchaser fails to close by the date specified in Paragraph 12(a) or 12 (b)
because of financing delays or any matter attributable to Purchaser, Seller reserves the right to revise the
Contract price to reflect any cost increases not to exceed §__ ———" per day resulting from the
delay in removing said contingency. If Purchaser fails to pay the price revision, Seller may, at its option,
cancel this Contract and refund the Earnest Money. DOWN PAYMENT WILL NOT BE REFUNDED UNDER
THE PROVISIONS OF THIS PARAGRAPH SHOULD THE PURCHASER FAIL TO CLOSE BECAUSE OF
REJECTION OF THE NEW PURGCHASE PRICE. It is Purchaser's responsibility to coordinate with thair
lender to agsure their interest rate will be availabie at the time of closing, which may be delayed as provided
In paragraph 12(a) or 12(b).

The Purchaser acknowiedges that the Purchaser has

read, understood and accepted the foregoing.
M (Initials)

24. UTILITIES: Seller agrees that the water and utility meters when installed will be in Sellar's name
through the Closing Date. Purchaser will immediately transfar all ytilities to Purchaser a3 of the date of
closing and will be financially responsible for all such costs after closing.

25. CHANGES: No changes in the plans and specifications are to be made except upon written

order prior to changes being made. Seller in its sole discretion shall not be obligated to agree to changes
during construction. Change orders must be signed by Purchaser and Seller and must provide a description
of the change, addition or deletion and show the cost or credit to Purchaser. Any changes, alterations, or
exiras from the plans or specifications that may be required by any publi¢ body or inspector shall constitute
an extra and shall be paid for by Purchaser, thé same ag any other extra as provided in this paragrapbh.
Changes under $500.00 per item may be agreed upon verbally by the Purchaser(s) and only by the Seller.
Purchaser agrees Real Estate Agents can not authorze any change orders. Purchasers may make verbal
changes with a decorator that are over Seller's allowances for which Purchasers shall be solely responsible.
Purchaser assumes the responsibility of determining whether the cost of any ltem gelected is within the

allowances. Purchaser should be aware that bec use of scheduiing requlrements the change order may
delay the completion of construction, W/ Wv/
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26. ‘SUPERVISION OF WORK: Purchaser agrees that the direction and supervision of the working
forces, including subcontractors, rests exclusively with the Saller, and Purchaser agrees not to issue any
Instructions to or otherwise inlerfere with same. The Seller shall be the authority for the proper usage,
arrangement and placement of fixtures, equipment and materials in accordance with recognized standards.
Slight deviations from plans and specifications shall be construed as substantial compllance with this
Contract. The Purchaser further agrees not to negotiate for additional work with Seller's subcontractors nor
to engage other builders or subcontractors except with the Seller's consent and in such menner as will riot
interfere with Seller's compietion of work under this Contract.

27. NON-REFUNDABLE FEES, UPGRADE/CUSTOM SELECTION CHARGES: Purchaser and Seller
acknowledge that in the event this contract is canceled or does not close for any reason attributable to the
Purqhaser, any fees, upgrade sejiections (including but notlimited to any floor selections, wall paper, lighting,
appliance upgrades, custom changes in construction, etc.) that have been paid will be NON-REFUNDABLE.
These items rarely increase the appraised value of the home and shall be forfeited as liquidated damages
should Purchaser fail to close.

28. MAINTENANCE AND PREVENTION OF MOISTURE-RELATED CONDITIONS.

(a) Purchaser/Owner hereby acknowledges and agrees that, upon the completion of the
congtruction of the Home and occupancy of the Properly by Purchaser/Owner: (i) it shall be the
responstbility and obligation of Purchaser/Owner to maintain the Property, including the Home and all
componentis thereof, in good condition and repair, including cautking, water seals, exterior surfaces and
finishes, mortar, water pipes, drainage systems, HVAC pipes and systems, basement and crawl space
areas, gutiers, roofs, and landscaping, for the prevention of water panetration, mildew, mold, spores, fungi,
damage to wood and other materials, and other moisture-related conditions; (ii) the failure to do so could
result in health-related problems and/or damage of the Property; (iii) Buiider/Saller shail have no liabllity or
responsibility with respect to same; and (iv) Purchaser/Owner hereby walives and disclaims any claims
against Builder/Seller arising out of any such condition and any loss, damags, or injury resulting therefrom.

(b) Purchaser/Owner further acknowledges and agrees that: {l) if Purchaser/Owner becomes
aware of water intrusion into the Property, Purchaser/Owner should respond immediately; (ii) in cases of
serious water damage, Purchaser/Owner should hire construction and indoor air quality consultants to
assess the damage and determine what remediation is needed; (iil} inadequate remediation, even If well-
Intentioned, will only create mors problems; (iv) water damaged materials may need to be removed, and the
source of the water intruslon should be addressed; (v) the Property may have to be vacated while
remediation work is in progress; and (vi) a certified industrial hygienist experienced with testing for molds
in indoor environments should be retained to determine whether the water damage has caused a source

of mold growth and amplification.

(c) Purchaser/Owner further a cknowledges and a grees that: (1) unusual odorsshould be
investigated promplly; (ii) unusual odors may be indicative of water intrusion and moid growth and (iii)
chronic complaints of iliness (especially respiratory, breathing, or allergy-type problems), headaches or
nausea may indicate indoor air quality problems and should be taken seriously and investigated promptly.

The Purchaser acknowledges that tha Purchaser has

read, understood and accepted the foregoling.
M (Initials)

(d)  No warranty coverage for mold, mildew or fungus . The seller does not assume
responsibility for mildew, mold, spores, fungi or other moisture-related conditions. The exclusion by
seller for mildew, mold, spores, fungi, or other moisture-related conditions, includes exclusion for but not
limited to

(1) loss of use or delay in rebuilding, repairing, or replacing property, including any
ageociated cost or expense due to interference of use at the improvements
constructed or location of the interfarence at the improvements constructed or
location of the rebuilding, repalr or repiacsiment , by fungus or mold:

{2) any remediation of fungus, including the cost to
(2) remove the fungus from the improvements constructed by seller or to
repair, restore or raplace that property; or
(b) tear out and replace any part of tha building as needed to gain access to
the fungus or mold;
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(3) the cost of testing or monitoring of air or property to confirm the type, absences,
~ presence or level of fungus or meld, whether performed prior to, durlng or after
removal, repair, rastoration or replacement of improvements constructed under
this contract: or
{4) any mental anguish or bodily injury and any incidental, consequential, or
sacondary damages caused or claimed as a result of any of the conditions
herein excluded or otherwise related to fungus or moid.

The purchaser acknowledges that the Purchaser has read,

understood accepted the foregoing.
£ 4 ,«_j V}z(d/h (Initials)

29, AGENCY DISCLOSURE/

The listing company is: ___J.éni iy A{f e, .
The selling company Is: ,‘Wf L Ay et AN
; / JP—

The listing company is:_ < \AL12 78 [Clt AN e
(Two blocks may be checked)
2 An agent of the seller.
K An agent of the buyer.
An agent of both seller and buyer
and acting as a limited consansual broker.
Assigting the ___ Buyer ___ Seller as a fransaction broker.
The selling company Is:
(Two blocks may be checked)
An agent of the seller.
An agent of the buyer.
An agent of both seller and buyer

and acting as a limited consensual broker.
Asgisting the _ Buyer __ Seller as a transaction broker

Purchaser's lnlﬂalwa/

30. ADDITIONAL PROVISIONS a forth on attached Addenda A, B. C & D are hereby incorporated
ahd made a part of this Contract by reference as thoUgh fully set forth harein.

Sealler's Initials

31. MISCELLANEOUS: Purchaser may not assign, transfer, convey or encumber this Contract or any
interest herein, without Seller's prior written congent. This Contract shall be binding upon and shall inure
to the benefit of Seller and Purchaser and their respective heirs, successors and assgigns. THIS CONTRACT
AND THE ADDENDA ATTACHED HERETO CONSTITUTE THE SOLE AND ENTIRE AGREEMENT
BETWEEN THE PARTIES HERETO AND SUPERSEDES ANY AND ALL PRIOR DISCUSSIONS,
REPRESENTATIONS, NEGOTIATIONS AND AGREEMENTS BETWEEN THE PURCHASER AND
SELLER, WHETHER ORAL OR WRITTEN. Neither Purchaser, nor Seller, nor Broker, nor any sales agent
shall be bound by any undarstanding, agreement, promise or representation concerning the Property,
express or Implied, not specified herein. This Contract may not be modified or amended except in writing
signed by both parties hereto. No representations, promises, warrantieg, understanding orinducements with
respeoct t¢ this Contract or any of the matters contemplated hearein which are not set forth in this Contract
shall be binding upon the parties hereto. The paragraph headings are used for convenience of reference
only and in no way define, limit ar described the scope or intent of this Contract. Time Is of the essence
in this Contraet, This Contract has been executed in the State of Alabama and the laws of the Stata of
Alabamea shall govern this Contract, If a provigion of this contract should be invalld or unenforceable, then
such provision only shall be held unenforceable and the validity and enforceability of the remaining

provisions hereof shall not be affected thereby.

32. SEVERABILITY: in case any one or mare of the provisions contained in this Contract shall for any

reason be held to be invalid, illegal or unenforceable In any respect, such invalidity, iegality or
unenforceability shall not affect any other provigion hereof, and this Contract shall be construed as If such

invalid, illegal or unenforceable provision had never been contained herein.
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" THIS IS A LEGALLY BINDING CONTRACT. IF YOU DO NOT UNDERSTAND THE LEGAL IMPLICA.-
TIONS OF ANY PART OF THIS CONTRACT, SEEK LEGAL ADVICE BEFORE SIGNING.

"-T..,- o sl " J .J/ il i

—— e
Witness to Purchaser's Signature(s) Purchdser

Witness to Purchaser's Signature(s) Purchaser ’ ,
By: R, o € RO

Witness to Seller's Signature(s) Seller |/

8

CASH CHECK Seller/Agent

«
o
ot

7

EARNEST MONEY: Receipt is hereby acknowledged of the eamest money as hereinabove set forth.
o

COMMISSION: THE COMMISSION PAYABLE TO THE AGENT IN THIS SALE IS NOT SET BY THE?

BIRMINGHAM AREA BOARD OF RPALTQRS, INC., BUT IS NEGOTIABLE BETWEEN SELLERAND TH
AGENT. Seller agrees to pay 2 S el "t |

7

@6 &0 (lListing Agent) a p’

commission in the amount of ¢ % of the Purchase Price of § __ sy , and )
A VB T TR T i Sellipg Ac .3, a cormmission in the armount W
of 3 % of the Purchase Price of $_ctfelfrmarerr—d"ers S5 ljgl itd-&8ht this sale closes with

the Purchaser named in this Contract. In adadition, the Agents certify that they have not made any
repraesentations or commitments to Pum@hleh have not been made a part of this Contract.

Listing Agent "V'
B . ‘a"

/

| " Seller ‘
Salling Agk

I

75 A % :
— WY < m@Mgﬂ'E -

a > ..f-nmﬂ.alar.; A ¥ . J‘ﬂw
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ADDENDUM “A”

W HOME WARRANT

LIMITED N

7

, 200_ by and between Mo e 7,

This Agreement made this day of Lot 2 o ace 07
Seller(s ) and /EP I AL A2 A Purchaser(s¥ of property located at
Ylt12 Pace s, NeAgrnes AX 35050

F

WHEREAS, Seller has caused to be built for salc to,Purchaser or under contract with Purchaser a
Home situated on land located in the County of ._j__ééé___, Statc of Alabama, at the

above property address; and

WHEREAS, Seller does hereby agree to give a limited warranty on the Home located at the above
property for a period of Z %‘:—_ following closing or occupancy by the
Purchaser, whichever event shéll first occur, upon the following condition:

NOW, THEREFORE, in congideration of the payment of the purchase price of the Home, and other
good and valuable consideration, the reccipt and sufficiency of which is hereby acknowledged, and

the premises and agreements hereinafter set forth, the parties hereby agree as follows:

1. Prior to closing, the Purchasct shall deliver to the Seller a written punch list or preoccupancy
inspection detailing any minor omissions, adjustments or malfunictions in the home. The Seller shal]

review the punch list or prcoccupancy inspection and identify to the Purchaser any items on the said
hist that will not be corrected or completed by the Seller. Seller agrees to make corrections and
adjustments within sixty (60) days after closing. Purchaseragrees to cooperate after closing to make

the house available for subcontractors during normal business hours in order that agreed items may

be comrected.

(a). Seller warrants the above Home to be free from latent defects for a period during the Limited
Warranty period defined herein above. If a latent defect occurs in an item which is covered by this
Limited New Home Warranty, Seller will repair, replace or pay to owner, the reasonable costs of
repairing or replacing any such items. Scller shall in its sole discretion determine whether to repair,
replace, or pay the reasonablc cost of repairing or replacing any such item. THE LIABILITY OF
SELLER IS STRICTLY LIMITED TO THE OBLIGATION TO REPAIR, REPLACE, OR PAY
THE REASONABLE COST OF REPAIRING OR REPLACING ANY SUCH ITEM, AND ANY
RIGHT THAT PURCHASER MIGHT HAVE TO RECOVER ANY OTHER OR ADDITIONAL
DAMAGES IS HEREBY WAIVED AND EXCLUDED. PURCHASER ACKNOWLEDGES
THAT THE SOLEREMEDY AVAIL ABLE TO PURCHASER HEREUNDER I8 THE RIGHT TO
REQUIRE SELLER TO REPAIR, REPLACE, OR PAY THE REASONABLE COST OF
REPAIRING OR REPLACING ANY SUCH ITEM.

The Purchaser acknowledges that the Purchaser has

read, tindegrstood accepted the foregoing.
Mﬂ{lniﬂals}

(b). A latent defeot in construction is herein defined as a defect not apparent at time of ococupancy
or closing, but which becomes apparent within the duration of the warranty period as defined herein
and which is not otherwise excluded during the warranty period. Further, such defect has been
directly caused by Seller's failure to construct in accordance with the standards of construction set
out in the Building Quality Standards Scction attached as Exhibit "1" to the original contract
between Seller & Purchaser. However, if the latent defect is 2 condition not listed in the Building
Quality Standards Section then the applicable standard shall be the building code under which the
Home was constructed. It is stressed, however, that notmal characteristic behavior of building

matenals, wear and tear, genera] maintenance, and like items, will not constitute a latent defect.

.1'
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(¢). Should itappear that a possible 1atent defect (non -emergency nature) has developed, Purchaser
shall outline pertinent details in writing, and deliver same to Seller prior to the expiration of the
Limited Warranty Period. Following receipt of such notice, Seller will make an inspection.

2. THIS LIMITED NEW HOME WARRANTY AGREEMENT IS GIVEN IN LIEU OF ANY AND ALL
OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY
IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
HABITABILITY AND WORKMANSHIP AND IS ALSO IN LIEU OF ANY CLAIMS FOR CONSEQUEN-
TIAL DAMAGES, MENTAL ANGUISH OR DISTRESS, AND FOR DAMAGES BASED UPON NEGLI-
GENCE, AND OWNER HEREBY EXPRESSLY WAIVES AND DISCLAIMS ANY SUCH WARRANTIES

AND CLAIMS WITHRESPECT TOBOTH THE DWELLING AND THE REAL PROPERTY UPON WHICH
THE DWELLING HAS BEEN CONSTRUCTED.

NOTWITHSTANDING ANYTHING TO THE CONTRARY
STATED HEREIN, THIS WARRANTY DOES NOT COVER ANY
APPLIANCE, PIECE OF EQUIPMENT, OR ITEM WHICH IS A
CONSUMER PRODUCT FOR PURPOSES OF THE
MAGNUSON-MOSS WARRANTY ACT (15 U.S.C.,

§2301 THROUGH 2312 AS AMENDED).

3. The Seller shall not be liable under this Limited Home Warranty unless written notice of the
latent defect shall have been given by Purchascr to Seller within applicable warranty period. Steps
taken by the Seiler to correct any defect or defects shall not extend the warranty period described
hercunder. It is expressly agreed that if the Seller returns after the warranty period expires that
Purchager will first sign a statemnent confirming that the Seller's return to make inspections and/or
repairs does not extend the Limited Warranty period agreed upon herein. Purchaser's refusal to sign
this form will relcase Seller from any further liability under the Limited New Home Warranty.

4. Purchaser agrees to provide Seller with reasonable workday access to the home in order to
perform inspections and/or warranty service required under this Limited New Home Warranty.
Failure or refusal of Purchaser to provide such access to Seller will relieve Seller of its obligations
under this Limited New Home Warranty.

5. Opportunity to Perform: Prior to {iling any action under this Limited New Home Warranty, Purchaser
must give the Seller reasonable notice of and a reasonable opportunity to repair, replace, or pay the

reasonable costs of repairing or replacing any latent defect covered hereunder. Any such notice must be
ven Brior ic piration of the Limited Warrs 2eriod. Failure of Purchaser to give written notice

to Seller before the expiration of this Limited New Home Warranty shall bar any right to recovery by
Purchaser pursuant to this Limited New Home Warranty. Purchaser acknowledges that the right of
the Purchaser to require the Seller to repair, replace, or pay the reasonable costy of repairing or
replacing any latent defect covered hereunder is the sole and exclusive remedy available to the
Purchaser.

The Purchaser acknowledges that the Purchaser has
read, undprstood and acceptgd the foregoing.
&( Y 22 (Initials)

6. Seller hereby assigns to Purchaser all of Sellers’ rights, if any, under manunfacturers' warranties on
appliances and items of equipment included in the Home. Seller assumes no responsibility for such

manufacturers' warranties and Purchaser should follow the procedures in these warranties if defects appear
in such appliances and items of equipment.
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7. Seller does not assume responsibility for any of the items listed below, all of which are expressly
excluded from coverage under this Limited New Home Warranty, and Purchaser agrees to waive and
disclaim any claims arising out of loss, damage or injury for all of the following:

Receivad

(2) Defects in appliances and pieces of equipment which are covered by manufacturer's warranties.
(b) Incidental, consequential, or secondary damages caused by a breach of this Limited New Home
Warranty. .
(c) Defcets which are the result of characteristics common to the materials used, such as (but not
limited to ) warping and deflection of wood; mildew and fading, chalking, and checking of paint due
to sunlight; cracks due to drying and curing of concrete, stucoo, plaster, bricks, and masonry; drying,
shrinking and cracking of caulking and weatherstripping.

(d) Conditions resulting from condensation on, or expansion or contraction of materials.

(¢) Defective design or materials supplied by Purchaser or installed under his direction, or defects
m, or caused by anything not built into, or installed in the Home pursuant to contract between Seller
and Purchaser.

(f) Damages due to ordinary wear and tear, abusive use, ithproper operation of the hotne or any part
of the systems of the home, ot lack of proper maintenance of the Home.

(g) Loss or injury due to the elements.

(h) Landscaping or any portion thereof is hereby expressly excluded from this Limited New Home
Warranty including sodding, seeding, shrubs, trees and plantings.

(1) Insect damage of any nature whatsoever.

(J) Non-uniformity of appearance of used or simulated used brick.

(k) Chips, scratches, or mars in tile, woodwork, walls, porcelain, brick, plumbing fixtures, formica
and glass not expressly identified to Seller prior to closing.

() Dnipping faucets and toilet adjustments not listed in the punch list or precccupancy inspection.
(m)} Utility service lines installed by developer, municipality or service company and back filling,
or slumping thereof, including meters.

(n) Deterioration or defects in asphalt paving, if any.

(0) Changes or failures in the underground water tablc and sub surface soil structures over which
the Seller has no control.

(p) Damage due to the abuse or ncglect of the Purchaser, or the Purchaser's failure to provide proper
maintenance, |

(q) The presence of mold, mildew, spores, fungi or other related condition.

(r) Mildew, mold, spores, fungi or other moisture-related conditions, Aots of God, lightning,
windstorm, hail, flood, mud slides, radon gas, sinkholes, earthquakes, including, but not limited to,
any mental anguish or bodily injury and any incidental, consequential, or secondary damages caused
or claimed thereby.

(s) Special Exclusions:

The Purchaser acknowledges that the Purchaser has
read, understood and accepted the foragoing.
{Initials)
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8. All warranty work shall be scheduled during normal weekday working hours except in
emergencics.

9. This warranty is extended only to the Purchaser named herein. It is not transferable to subsequent

purchasers of the home and is subject to his/her ocoupancy or occupancy of his/her immediate
family.

10. Should any term of this Agreement be deemed by a Court of competent jurisdiction to be
unenforceable, such determination shall not affect the enforceability of the remaming provisions.

11. Use of one gender shall include a}] other genders; usc of the singular shall include the plural; and
use of the plural shall include the singular; all as may be appropriaic.

12. This Agreement shall be governed by and construed in accordance with the laws of the State of
Alabama,

13. Purchaser and Seller agree that any dispute arising out of this Limited New Home Warranty will
be submitted to mediation and i the event no mediated resolution is reached, then to binding
atbitration in accordance with the Construction Industry Arbitration Rules of the Ametican
Arbitration Assaciation currently in effect, and that the parties hereto shall be bound by the result
thereof. Purchaser and Seller acknowledge and agree that this Limited New Home

Warranty substantially affects interstate commerce by virtue of the materials and components in
the Home as well as financing obtained during construction and permanent loan, if any.

The Purchaser acknowledges that the Purchaser has
read, understoog/and accepted the foregoing.

_ﬁ"-:_flnltlals}

IN WITNESS WHEREOF, the parties hereto have executed this Limited New Home Warranty on the day
and year first above written.

PURCHASERS:

p -

ri” Rl

A’ﬁ"_,.ﬁ,‘;:

'-' ,r'.J o~ J + -rli..-r"’_
':“!.i_ "'/' . =

. PR
ol = - e
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ADDENDUM “B”
STATE OF ALABAMA

SHELBY COUNTY
AFFIDAVIT OF ACCEPTANCE

We hereby acknowledge that we have inspected the property and that without any reservations, except as
set oul below, we accept the property as to condition of the house and other improvements on the premises.
Specifically we accept the property as to the condition of the (a) wall finish, paint and decoration, (b) finished floors,
(o) bath tile and fixtures, (d) kitchen tile, sink and cabinets, (e) woodwork trim and paneling, (f) doors and windows,
(g) lighting fixtures, (h) brick mortar, masanry and paneling on exterior walls, (i) concrete work of driveway, waiks,
porches garages and/or carports, (j) roofing, (k) shrubbery and yard, () drainage around house and ditches lying on
easements, (m) retaining walls or site walls, or fences (n) the size of al} rooms, including garages and or carport, (o)
basement or crawl space under the Mome.

We hereby acknowledge receipt of a Limited New Home Warranty executed by the Seller and understand
the rasponsibliitias of the Seller thereundear and understand this affidavit in no way alters or amends that document.
ltems identified by Purchaser and agreed upon by Seller in the punch list or preoccupancy inspection are NOT
waived when the affidavit of acceptance is executed at closing. Howaver, these item must be agreed upon prior to

consummation of the sale by Purchaser and Seller.

By clasing the purchase of this property, we acknowledge that Seller has performed its contract with us, that
the house and lot have been completed according to the plans and specifications agreed upon and that the improve-
ments have been completed according to any decoration pian that may have been a part of the contract.

We further acknowledge that certain lots in the subdivision have drainage ditches, snd we are informed and

understand that the ditches are located on easements which have been required by the local governing body's
engineering department. It has been axplained to us and we fully understand that the Seller is not responsgible for

the maintenance of the drainage ditches.

PURCHASERS:

(To Be Sigged At Closingz
(To Be Signed At Closing)

Signatures below are given at the time the contract Is executed to evidence agreement with the
inclusion of the acceptance affidavit with the limited home warranty.

MW
Withess to Purchaser's Signature(s) Purchaser

A

Jl’g"_ 23 P BTN ‘Mf»{,.,{ '
Witness to Purchaser's Signature(s) Purchaser
3
51 03/

Witness to Seller's Signature(s)

O\
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ADDENDUM "C"

Addendum to Real Estate Sales Contract for Construction on Sellers Lot datad
and attached hereto.

The undersigned Purchaser and Seller hereby agree as follows:

1. Any agreemeant made by this Addendum is made a part of the Contract mentioned above.

2. Purchasers to select floor, paint, wallpaper, lighting, cabinets, etc. from within Seller's standard
allowances, as stated in the specifications. The Seller may require that any overage on these allowances be
paid by Purchasers prior to installation.

3. Purchasers and Seller to agree on the plans prior to the start of construction.

The Purchaser and Seller acknowledge that ths Purchaser
and Seller have read, understogd and accepted the foregoing.

272 ZeANItals)
4. Seller and Purchasers agree to split attorney's fee and cost of title insurance.

9., Seller to fumish Purchasers with termite bond dated as of the date of the original zoll treatment guaranty.
6. - NSSQr gdarees (€ E.atﬂl EkEE'Ein I 8 108N &Nag 10 exert 8 2ES0N30I8 €ITort aNg
diligence to obtain approval of the [oan. The Purchaser agrees to keep the Seller fully informed of the status of
Purchaser's efforts to secure the approval of the loan. The Purchaser shall provide such evidence as may be
required by the Seller, including a written commitment for the loan, to confirm the final loan approval. The Seller

shall have the right to delay the commencement of the construction of the Home, if applicable, until such time as
the Seller has determined to the sole satisfaction of the Seller, that the loan to the Purchaser has been or is
likely to be approved. Any such determination by the Seller shall be for the sole benefit of the Seller gnd may
not be relied upon in any manner by the Purchaser. TIME IS OF THE ESSENCE IN PURCHASER OBTAINING
FINANCING.

If this Contract is made subject to the Purchaser’s obtaining financing, then notwithstanding any other provisions
hereof, the Buyers shall have until 5 , 10 obtaln such financing and give
written notice to Seller of the obtaining thersof; otherwise this contingency baged on financing shall become nuil
and void, in which case financing ehall not be a contingency in this contract. If for any reason this sele Is hot
closed and such written notice is not given as required, the earnest money and/or any down payrnent shall be
forfeited as liquidated damages to the Seller, and thereafier neither party shall have any further obligation under
this contract for the other. If the Purchasers give such written nolice to the Seller of the obtaining of the
financing, this contract shall no longer be conditioned upon or subject to the Purchasers obtaining financing.
However, if written notice Is given to the Seller by the Purchasers within such period that the Purchasers cannot
obtain financing, the earnest money and down payment shall be refunded to the Purchasers by the Seller. The
Purchasers agree to use their best efforts to obtain financing within the specified period of time, Until the
Purchasers give written notice {o the Seller that thay have obtained such financing, all decorating decisions
regarding the house referenced in the Contract shalil be subject to approval by the Seller. This Contract will in no

event be contingent upon the sale of the Purchasers' existing home. If the Purchasers presently own anothat
home, and if the sale of this home shall be requirament of the lander, the Purchasers agree to forfeit earnest
money and any downpayment money unless they are able to close on the date that Is stated in this Conptract.

Purchaser is solely responsible to coordinate with their lender, if any, to ba certain their interest rate will be
available as of the date of closing, @8 may be extended pursuant to the terms of paragraph 12{a) or 12(b). Seller
will not be responsible for additional lender charges which could be incurred in the event the closing date is

extended as provided for in this agreement.
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7. The allowances will be:

Hardwood/Parquet

$ Sq. Ft. Installed
Carpet $

$

C

Sq. Yd. Installed
8q. Yd. Installed
ost of Fixture & Sales Taxes

Vinyi S
Lighting

Wallpaper
Appliances

Landscaping
Exterior Paint
Interior Paint

8. Sellar's Ri ion. At any tirme prior to closing, Seller shall have the right to terminate this

confract upon written notice to Purchaser. Upon termination, Seller shall pay to Purchaser the sum of $250.00
and shall, in addition, return all earnest money and downpayment monies paid by Purchaser pursuant to this
contract. Upon termination, the parties shall have no further rights or obligations hereunder. For the purposes of
this provision, a tender of the monies by Seller to Purchaser will be sufficient, whether or not accepted by the
Purchaser. In the event Seller terminates this Contract under this provision, there shall be no real estate
commission paid. Purchaser thereby waives any claim of specific performance against the Seller in the event of
termination of this agreement by Seller. The lack of mutuelity of defenses or remady shall not be a defense
available to Purchaser.

The Purchaser acknowiedges that the Purchaser has

read, understood and a ted the foregoing.
. Lol 222 nital
\"4 M &JJAM-Q‘\J o A - €

. _ - M. _ QLIRTA WARSON & ASSQOIALES~P@==Purchasar
may bring their own attorney to closing, at Furchaser's sole expense, if Purchaser shall so desire.

10. Additional Provisions:

- -éLH‘{'—“
Witness to Purchaser's Signature(s) /“Purchaser

2

U aser
)

- .‘_!_-____ * &" '

Witness to Seller's Signature(s) Seller

Witness to Purchaser's Signature(s)

s 7

‘f
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L

i. ADDENDUM "D"
| AGREEMENT TO ARBITRATE

The Seller and the Purchaser acknowledge that this Agreement necessarily invaolves interstate commerce
by virtue of the materials and components contained in the Dwelling and each of the parties agrees to arbitrate any
and all disputes arising under this Agreement, with the exception of disputes alleging criminal or statutory violations.
The parties agree that the Arbitration will be binding and conducted in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association currently in effect. The arbitrators will render a decision
that the arbitrators agree to be fair. The arbitrators' decision will be final and binding upon both partiles and a
judgment on the decision may be entered in any court having jurisdiction. All administrative fees for the arbitration
will be paid for by both parties equally. The parties further agree that any question as to the scope of this Agreement,
will, to the e xtent p ermitted by |law, be determined by the Arbitrators (including, but not limited to, issues of
unfairness, capacity, waiver, unconscionability, arbitrabllity and so forth). The party seeking relief (the Invoking party)
has a duty 1o initiate the Arbitration process as specified herein. The parties further agree that should one party
invoke Arbitration in accordance with this Agreement, the other party will bring to the Arbitration process any claim
or counterclaim which it may have against the invoking party, whether deemed to be compulsory or permissive in
law; and the failure to bring such claim or counterclaim will constitute a waiver of and a bar to the bringing of such
claim or counterclaim in any subsequent Arbitration or legal action.

Except as limited harein above, the Purchaser and the Seller understand and agree that
(1) EACH OF THEM IS WAIVING RIGHTS TO SEEK REMEDIES IN COURT, INCLUDING THE RIGHT TO A JURY
TRIAL; (2) THAT PRE-ARBITRATION DISCOVERY IN ARBITRATION PROCEEDING IS GENERALLY MORE
LIMITED THAN AND DIFFERENT FROM THE COURT PROCEEDINGS: AND (3} EITHER PARTY’S RIGHT
TO APPEAL OR TO SEEK VENUE OR MEDIATION WILL BE IN THE COUNTY WHERE THE PROPERTY IS
LOCATED.

NEITHER PARTY WILL BE COMMITTED BY THE TERM OF THIS AGREEMENT TO ARBITRATE UNLESS
BOTH PARTIES SIGN BELOW, IN WHICH EVENT BOTH PARTIES WILL BE COMMITTED.

IN WITNESS WHEREOF the parties hereto have set their hands and seals on this the day

of , 20 .

o 7
Jurchaser

Witness to Purchaser's Signature(s)

Witness to Purchaser’s Signature(s)

-
" L

Withess to Seller's Signature(s)
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Exhibit "11"
RECEIPT OF BUILDING QUALITY STANDARDS

Signature below evidences Purchaser/Owner has received the Building Quality Standards
Section referenced in Paragraph 15 (C) and agrees to these standards in all aspects of this contract.

This Building Quality Standard section shall list the responsibilities of the Seller and the
Purchaser/Owner with respect to this Contract and the Limited New Home Warranty.

.-I-;”r..— . , - i Aty _

Witness to Fumhasarfﬂwner's Signature(s) Purchaser
' G0t
Witness to Purchaser/Owner's Signature(s) Purchase
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ADDENDUM

THE TERMS AND CONDITIONS OF THIS ADDENDUM FORM A PART OF THAT CERTAIN
GENERAL RESIDENTIAL SALES CONTRACT DATED____ i 3% N 0.0 S
BETWEEN THE UNDERSIGNED PURCHASER(S) AND SELLER(S). |

Witness to Purchaser’s Signature(s)

[ .

Witness to Seller’s Signature(s) Seller Date
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01/24/2008 1§:34 FAX 205 620 0522 MARY LOU"S TEAM i 002/
/ . 4 002

20050131000045910 Pg 24/24 80.00
Shelby Cnty Judge of Probate,AL

01/31/2005 12:40:00 FILED/CERTIFIED

ADDENDUM ___

This addendum is to be made part of the contract dated

between the undersigned Purchasers, ( :‘?@b é f ! J ’éé@»-

and the undersigned Sellers, ‘,_ el A2 W27 e

/I/J . :

s 7
AT '

of real property located at

WTTNESS | SELLER DATE

WMK Advantaée Central

2864 Columblana Road
Birmingham, Alabama 352168
Office: (206) 979.8854

’-@E Fax: (205) 979-2858
¢ FEpolt Office indogendamly Ownad and Operalad
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