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MORTGAGE

MIN 1002610~3030042729-0

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument” means this document, which is dated December 31, 2004 ,
together with all Riders o this document.
(B) "Borrower" is

JENNIFER L COLEY

CHRISTOPHER M COLEY

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS 1is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Fhint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lendes™ is Premior Mortgage Funding Inc.

Lenderisa corporation or association

organized and existing under the laws of Florida

Lender’s address is

3001 Executive Drive Suite 330 Clearwater, FL 33762

(E) "Note" means the promissory note signed by Borrower and dated Decembsr 31, 2004
The Note states that Borrower owes Lender One Hundred Forty Thousand and No/100 ~-

------------------ 4 U A & 45 ' ED G D D G ED SN A N A AN 0N SER NS Seh AP n S0 T SED I SN G A0 S 0t SN0 Bie N N ap Do]lats
(US.$ 140,000.00 ) plus interest. Barrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than February 1, 2035 .
(F) "Property” means the property that is described below under the heading “Transfer of Rights in the
Propexty.”

(G) "m"mmmmwmmmmmmymmmmmmchm
due under the Note, and all sams due under this Security Instrument, plus interest.
@”Rﬁua"mmmkﬂﬂumﬂﬂssmmmthmmwdbmew.TheMg
Riders are o be executed by Barrower [check box as applicable):

Balloon Rider Pianned Unit Development Rider 1-4 Family Rider
VA Rider Biweckly Payment Rider Othex(s) [specify)

() "Applicable Law" means all controlling applicable federal, state and local stamses,
mmwmmmmmhmﬁeeﬂeuofhw)mwdlmaﬂwp' final,
non judicisl .

8, or proceeds paid by
proceeds paid coverages described in Section 5) for: (i)
Propexty; (ii) condemnation or other taking of all or any part of the Property;
lon; or (iv) misrepresentations of, or omissions as to, the value and/or

(1) conveyance in lien of
condition of the Property.
(N) "Mortgage Insurance™ means insurance protecting Lender against the nonpayment of, or default on, the

Loan
Payment™ means the scheduled amount due for (i) principal and interest under the

(0) "Periodic regularly

Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be amended from time o time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are in regard 10 a
“federally related mortgage loan™ even if the Loan does not qualify as a "federally mortgage loan"
under RESPA.

Innlah:{ ﬂ‘ (4
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TRANSFER OF RIGHTS IN THE PROPERTY

SEE ATTACHED SCHEDULE A

Parcel ID Number: | 9~ D ~XoL- [-00/-005- 014

4410 ENGLEWOO0D ROAD

which currently has the address of
[Street]
[City] , Alabama 35080 {Zip Code])

excrcise any or all of those interests, including,
Pm;uty; and to take any action required of Lender
Security Instrument.

ﬂwﬁgintmmtmdmvwmhmmmmmty'
record. Borrower warrants and will defend generaily the title o
subject (0 any encumbrances of record.

mstrument received by Lender as payment under the Note or this

—
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Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an instimtion whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments arc deemed received by Lender when received at the Jocation designated in the Note or at
such other Jocation as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial paymenats are insufficient to bring
the Loan cumrent. Lender may accept any payment or partial paymenat insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay inserest on unapplied
funds. Lender may hold such unappliod funds until Borrower makes payment to bring the Loan current, If
Borrower does not do 8o within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) intexest due under the
Note; (b) principal due under the Note; (¢) amounts duoe under Section 3. Such payments shall be applied w0
cach Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Bomrower for a delinquent Periodic Payment which includes a
sufficient amount to0 pay any late charge dune, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Bomrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists afier the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Vohmtary prepayments shall be
apphied first 10 any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Fands for Kscrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note i8 paid in full, a sum (the "Funds®) to provide for payment of amounts due for: (8)
taxes and assessments and other items which can aitain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Propesty, if any; (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower t0 Lender in licn of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
time durmng the term of the Loan, Lender may require that Community Associstion Dues, Fees, and
Assessments, if any, be escrowed by Barrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower

-
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shall pay directdy, when and where payable, the amounts doe for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall fumish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation 10 make such payments and
t0 provide receipis shall for all purposes be deemed t0 be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Bscrow Items directly, pursuant to a waiver, and Barrower fails to pay the amount due for an Escrow Iiem,
Lender may exexcige its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 10 repay 0 Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by & notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Leader all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender 0 apply
the Fands at the time specified under RESPA, and (b) not w0 exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are 30 insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, uniess Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable
Law reguires interest to be paid on the Funds, Lender shall not be required o pay Borrower any interest or
eamings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annusl accounting of the Funds a8 required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Barrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defmed under RESPA, Lender shall notify Borrower as required by RESPA, and Bomrower shall pay to
Lender the amount necessary (0 make up the shortage in accordance with RESPA, but m no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Barrower shall pay to Lender the amount necessary t0 make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Bommower any Funds heid by Lender.

4. Charges; Liems. Borrower shall pay all taxes, assessments, charges, fines, and impositions
aitributable t0 the Property which can attain priority over this Security Instrument, leasshold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrament unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only 30 long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the ien while those proceedings are pending, but only until such proceedings are concluded;
or (c) secures from the holder of the licn an agreement gatisfactory to Lender subordmating the Lien to this
Security Instrument. If Lender determines that any part of the Property is subject t0 a lien which can attain
priority over this Security Instrument, Lender may give Bormower a notice identifying the hen. Within 10
days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Initials: |
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Lender may require Bofrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on the
Propexty insured against Joss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carries providing the insurance shall be chosen by Bormrower subject o0 Lender’s right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrower 0 pay, in connection with this Loan, either: (a) a onc-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsequent charges each time remappmngs or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails t0 maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’'s option and Bormmower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Botrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or habihty and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
msurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section S shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be paysble, with such interest, upon notice from Lender
10 Bormower requesting payment.

All msurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall inclnde a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rencwal notices. If Barrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage o, or destruction of, the Property, such policy shall inclnde a standard mortgage clanse and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Barrower shall give prompt notice 0 the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Bomrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to ressoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an oppartunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken prompxly.
Lender may disburse proceeds for the repairs and restoration in a single payment of in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such mnsurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to0
the sums secured by this Security Instrament, whether or not then due, with the excess, if any, paid to
Barrower. Such msurance proceeds shall be applied in the order provided for in Section 2.

mt
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If Borrower abandons the Property, Lender may file, negotiate and settie any available insurence claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carricr has offered to settie a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In cither event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hercby assigns t0 Lender (3) Barrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpeaid under the Nose or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of uncamed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds cither to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Bomrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Bommower’s control.

7. Preservation, Maintenance aud Protection of the Property; Imspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Boxrower is residing in the Property, Barrower shall maintain the Property in order t0 prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Bormower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If msurance or condemnation proceeds are paid in
connection with damage (o, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient w repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable catrics upon and mspections of the Property. If it has
reasonable cause, Lender may inspect the intenior of the improvements on the Property. Lender shall give
Botrower notice at the time of or prior to such an interior inspection specifying such reasonable canse.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Bomrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or maccurate information or statements o Lender (or failed o
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property as Borrower'’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Secarity Instrument, If
(a) Barrower fails t0 perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding im bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may aftain priority over this Security Instrument or o0 enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
recasongble or appropriate to protect Lender’s mterest in the Property and rights under this Security
thProputy Lundﬂsacmmcmindnde,bmwmtlmmdto:(a)paymgmymmedbyahmwm
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conditions, and have utilities mmed on or off.
9, Lender does not have o do so and is not under any
incurs no Liability for not taking any or all actions

Anymmmdmhumdby under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

E

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the lease.

. Mortgage required Mortgage Insurance as a condition of making the Loan,
anwdunpaylhemmnurequimdwmmmmwlmcemﬁeulf for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
mmemmmmmm&mymmn

designated payments that were due when the insurance
accept, use and retain these payments as a non-refundable loss
Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that

required Mortgage Insurance as a condition of making the Loan and Barrower was
required to make separaiely designated payments toward the premiums for Mortgage Insurance, Barrowes
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
mmﬁleﬂasreqmunmtmemwehmmmdsmWMmymwn
between Borrower and Lender for such termination or until fermination is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation t0 pay inserest at the rate provided in the Note,
Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certam losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Morigage Insurance.
Maortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements are
wgromtoenis. These agroocments may roqits e mOrgAgS ssare 10 Tk payments sing any aoace o funds
agrecInents. agreements may require the mortgage 0 paymenis using any source
Mtpcm)mgngemmyMWavﬁhbh(whEhmyhchﬂeMomﬁmMmMm
preminms).

As a result of these agreements, Lender, any purchaser of the Note, another msurer, any reinsurer, any
other entity, mmaﬂmafmyofﬂwfmegmng may receive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower’s payments for Morigage Insurance, in exchange
MMQMMWWSMGMMKMWMVMMM
aﬁlmdmeamwmemmsrﬂmaMgeradmafdwwpmdwﬂw
insurer, the arran t is often termed "captive remmsurance.” Further:

(a)mmwwmmmm&emumnmmmmpyfm
Mortgage Insarance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

Iniiale: AL
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
imclude the right to receive certain disclosures, to request and obtaia cancellation of the
Immwhvemmlmmndam,mwMardmﬂdny
Mortgage Insurance premiums that were unearned at the time of such cancellation or teymination,

lLAmdeM;memmwmheby
assigned to and shall be paid to Lender.

If the Propexty is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Propexty, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
Lender has had an opportunity to inspect such Property 1o ensure the work has been
satisfaction, provided that such inspection shall be underteken promptly. Lender may pay for the repairs and
restocation in a single disbursement or in a series of progress payments as the work is complesed. Unless an
agreement 18 made in writing or Applicable Law requires interest
required to pay Borrower any interest or eamings
restoration or repair is not economically
Proceeds shall be applied 10 the sums secured by this Security Instrament, whether or not then due, with
gwmzﬁmy,pmww.smmdhmwdmﬂbomﬁedhmm;mﬁbdfm
in Section 2.

In the event of a total taking, destruction, or loes in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

to hold such Miscellaneous Proceeds until

b

or Joss in value divided by (b) the fair market value of the Property
destruction, or loss in value. Any balance shall be paid to Borrower.
In the event of a pertial taking, destruction, or loss in value of the Property in which the
value of the Property immediately before the partial taking, destruction, or loss in value is less than
amount of the sums secured immedintely before the partial mking, destruction, or loss in value, unless
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in Prwutymomammhlmmmtuﬂmdu'smqeu

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
i the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exteasion of the time for
paymeat or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liabality of Borrower or
mySmhmmdBmw.mMmtbemunmmmmw;my
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entitics or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exezcise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Barrower's obligations and liability shall be joint and several. However, any Bomower who
co-signs this Security Instrument but does not cxecute the Note (a "co-signer’):. (a) is this
Smhyhmmtmlymmme.gmtmdwnveyﬂwco-signu‘shmhmehopczn the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (¢) agrees that Lender and any other Borrower can agree t0 extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent.

Subject 10 the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Security Instrument. Bosrower shall not be released from
Bommower’s obligations and liability under this Security Instrament unless Lender agrees to such release i
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services in connection with

Borrower's default, for the purpose of protecting Lender’s interest in the Propesty and rights under this
Security Instrument, including, but not limited to, attomeys’ fees, property inspection and valuation fees. In
regard (o any other foes, the absence of express authority in this Security Instrument 0 charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or ' Law.
Bmmmmﬁmnahwwhhhmminmgym and that law is finally interpreted 80
that the interest or other Joan charges collected or 10 be collected in connection with the Loan exceed the
permitted limits, then: (8) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment t0 Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct payment t0 Borrower
will constituse a waiver of any right of action Borrower might have arising out of such overcharge.
18. Notices. All notices given by Bormower or Lender in connection with this Security Instrument must
be in writing. Any notice t0 Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actally delivered to Borrower’s notice
address if sent by other means. Notice t0 any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substituse notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Bogrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Insttument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail &0 Lender’s address stated herein unless Lender
has designated another address by notice to Botrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given 1o Lender until actually received by Lender. If any notice required by
this Security Instrament is also required under Applicable Law, the Applicable Law requirement will satisfy
the comresponding requirement under this Security Instrument.

inniate: [ M C
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fict: o
As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular
ﬁwhkmephmmmed(c)ﬂwM“m'mwbﬁmmmWowpﬂMmm
any action.
17.Bmm’sCm.BmowaMbegimomcopyofﬂ:eNoumdofthisSearhme
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
'hmhﬂnhwa@"mmmyhﬂmwmmmm.m;hnmlhindn
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.
If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) wi 's prior written

19. Borrower’s Right to Reimstate After Acceleration. If Borrower meets certain conditions,
Bmmmmmmmmmdmmymwmm:mymm
to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or (¢) entry of a judgment enforcing this Security Instiment. Those conditions are that
Borrower: (2) pays Lender all sums which then would be due under this Security Instrument and the Note as -
Hmmmmmw)mmyddmkofmymwmmw(c)maﬂ
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys®
fws,mmecﬁmmdvmmmm&mhcmedfuﬂwmofwlmdfs
mminmerpmyaﬂﬂghmmmmisSwmnyMumGEM(d)MMEﬁmmLmdamy
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument,
mﬂBm'sobﬁgﬂim:mmﬂwmsmedbymisSwtﬂmenmLMmmmged
Lmdamymmmmnmwammmmtmmdwinmmmofﬂwmm
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
m'stmmymmthmmmmwmmwafm
m,mmmyammm(mmmm.vmmwsm.m
Security Instrument and obligations secured hercby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial inserest in the
Nm(wmmmm)mumMummmmmmmW.
Amhmgltmhhadmgchmmy(hmmmeWW)MmMWhmm
mummsmhmmLmdAppﬁmbblaw.MﬂwmiEhtbemmmechmgmd
mmsmwmamdmeNmmﬁMehachmgeoﬂwlmsm,Bmwuwiﬂbe
gimwﬂmnOmedﬂwdmwhbhwmmmemmdaddImafﬂwmlmsm,ﬂm

intinis:
Q—BA(AL) (00086) Page 11 of 15 Form 3001 1/01
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MmMmmMMMMmymmeRBSPAWEWMa
maumamm.ﬁmmnmmmmmmumwammoﬂu
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the

relcase of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leams, or is notified by
any govermnmental or regulatory authority, or any private party, that any removal or other remediation of an
Hmmﬂsmwm;mhmhmm.mmmmmmymm
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

Page 12 of 18 Form 3001 1/01
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of amy covemamt or agreement in this Security Instrument (bwt mot prior to
mmmwumwmmmmymmmmm
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is givem to Borrower, by which the default must be cured; and
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reimstate after acceleration and the right to bring a court action to aseert the non-existence of a
default or any other defense of Borrower to acceleration and sale. If the defanlt is not cured on or
mmmumwhmmm:thmmmmmamuhld
all sums secared by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitied to collect all
expenses incurred in pursuing the remedies provided in this Section 22, inciuding, but not kmited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the
manner provided in Section 15. Lender shall publish the motice of sale once a week for three
consecutive weeks in a newspaper published in SHELBY
Cmq,AhhmMMmmmnuﬂmhomwmmmuatpub&amatth
mmwmcmcmamcm.mummmmws
deed comveying the Property. Lemder or its designee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all
wd&enh.hmmmmto,mbhwm;mwalmmby
&hSeurlylm'mt;and(c)nymtothemnormuaﬂymm&.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Securily Instrument. Borrower shall pay any recordation costs. Lender may charge Barrower a fee for
releasmg this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitied under Applicable Law.

24. Waivers. Borrower waives all rights of homestead exemption in the Property and relinguishes all
rights of curtesy and dower in the Property.

nitiais: WC/
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

-,
i
' / _ 4
.. HOL b2 2N 2L AL
‘- O d

/,

-Borrower

JENNIFER A COLEY

MJ,’M A.u//' % J/ (Sﬂl)
CHRISTOPHER'M COLEY _— _Bomower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower «Borrower

Q-OA(AL) (0005) Page 14 of 18 Form 3001 1/0%
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STATE OF ALABAMA,
On this 31st day of December2004
oA Yoy B4 .

aNomPabhcmmdfmudcmwmdmmdm,hmbywufym
JENNIFER L COLEY

CHRISTOPHER M COLEY

wlwnnme(s)wmeugmdmﬂwmmgmvmmdwhommmwmmmgdbefm;
me that, being informed of the contents of the conveyance, he/shefthey executed the same voluntarily and as
his/heriheir act on the day the same bears date.

Given under my hand and seal of office this 318t day of December2004
My Commission Bxpires: 0.709/06

m/zb;\(p Arown

m?% B DeMaso

Riais: (/
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EXHIBIT "A"
ALL THAT DESCRIBED REAL ESTATE, SITUATED IN SHELBY COUNTY, ALABAMA, TO WIT:

LOT 2, BLOCK 5, ACCORDING TO THE MAP OF PLANTATION SOUTH, SECOND SECTOR,
PHASE NO. 1, AS RECORDED IN MAP BOOK 9, PAGE 115, IN THE OFFICE OF THE JUDGE
OF PROBATE OF SHELBY COUNTY, ALABAMA.

THE IMPROVEMENTS THEREON BEING COMMONLY KNOWN AS 4410 ENGLEWOOD ROAD,
HELENA, ALABAMA 35080.

BEING THE SAME LOT OR PARCEL OF GROUND WHICH BY DEED DATED January 15, 2003
AND RECORDED AMONG THE LAND RECORDS OF SHELBY COUNTY IN BOOK 2003, PAGE
65254 WAS GRANTED AND CONVEYED BY DAVID KARCHER AND WIFE, LEE KARCHER, UNTO
CHRISTOPHER M. COLEY AND JENNIFER L. COLEY, AS JOINT TENANTS.

[ i!‘ L ' [
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ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Pablished In The Wall Street Journal) - Rate Caps)
THIS ADJUSTABLE RATE RIDER is made this 31st day of December 2004
and Is incorporated into and shail be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by the

undersighed ("Borrower®) to secure Borrower's Adjustable Rate Note (the "Note") to
Prenier Nortgage Funding Inc.

("Lender”) of the same date and covering the property described in the Security Instrument
and located at:
4410 ENGLEWOOD ROAD

, NELENA, AL 33080

[Property Address}

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security instrument, Borrower and Lender further covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 8.700046. The Note provides
for changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate |1 will pay may change on the first day of February 1, 2007
and on that day every G6th month thereafter. Each date on whlch my lnterest
rate could change Is called a "Change Date."

(B) The index

Beginning with the first Change Date, my interest rate will be based on an index. The
“Index” is the average of interbank offered rates for six month U.S. doliar-denominated
deposits in the London market ("LIBOR"), as published in The Wall Street Journal. The most
recent Index figure available as of the first business day of the month immediately
preceding the month in which the Change Date occurs is called the "Current Index."

it the Index is no longer available, the Note Holder will choose a new index that is
based upon comparable information. The Note Holder will give me notice of this choice.

(C) Caicuiation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by
adding Six and Three-Tenths percentage points
( 6.30000 %) to the Current Index. The Note Holder will then round the result of

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR SIX-MONTH INDEX (AS PUBLISHED
IN THE WALL STREET JOURNAL) - Single Family - Fannie Mae Uniform Instrument
@R-838R (0402) Form 31
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Subject to the

this addition to the nearest one-eighth of one percentra'?o l t:l’nt l4‘0..12&3'%')'& o ot Ut
will be my new interest rate u

limits stated in Section 4(D) below, this rounded amou
the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repaJ the unpaid principal that | am expected to owe at the Change Date in fuil
on the Maturity Date at my new interest rate in substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

(rD) Limits on interest Rate Changes
he interest rate | am required to pay at the first Change Date will not be greater than

11.7000 % or less than 8.7000 9%. Thereafter, my interest rate wiil
never be increased or decreased on any single Change Date by more than

One percentage points
{ 1.0000 %) from the rate of interest | have been paying for the preceding
months. My interest rate will never be greater than 14.7000 * %.

6
“E) Etffective Date of Changes
y new interest rate will become effective on each Change Date. | will pay the amount

of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.

!l'F) Notice of Chanﬂu

he Note Holder will deliver or mail to me a notice of any changes in my interest rate
and the amount of my monthly pagment betore the effective date of any change. The notice
will include information required by law to be given to me and also the title and telephone
number of a person who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security instrument is amended to read as follows:

Transter of the Pro?orty or a Beneficial interest in Borrower. As used in
this Section 18, "Interest in the Property” means any legai or beneficial interest in
the Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, instalilment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a

purchaser.
if all or anl:' part of the Property or any Interest in the Pro IS sold or
transferred (or ¥ Borrower is not a natural person and a beneficial interest in

Borrower is sold or transferred) without Lender's prior written consent, Lender m'aﬁy
require immediate payment in tull of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise Is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrower
causes to be submitted to Lender information required by Lender to evaluate the
intended transferee as if a new loan were being made to the transferee: and ﬁ’)
Lender reasonably determines that Lender's security will not be impaired by the
loan assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument Is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable
fee as a condition to Lender’'s consent to the loan assumption. Lender alsoc may
require the transteree to sign an assumption agreement that is acceptable 1o
Lender and that obligates the transferee to keep all the promises and agreements
made in the Note and in this Security instrument. Borrower will continue to be
obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.

«My interest rate will never be less than 8.7%

Inltlals:{ l_;"/\(/
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it Lender exercises the option to require immediate payment in full, Lender
shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. if
Borrower fails to pay these sums prior to the ex|plratlon of this period, Lender may

invoke any remedies permitted by this Security instrument without further notice or
demand on Borrower.

3Y SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
conjtined In this Adjustable Rate Rider. .
) ) J /

4/,.1,‘.‘._‘5..4 4 (Seal) _ ll/!....d‘ (A AIALA /1 (SB&')
'J‘ NNIFERA COLEY -Borrower  CHRISTOPHER/M COLEY , Borrower

()

i, il

/

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(seaty  ____ @ (Seal)
-Borrower -Borrower
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