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MORTGAGE AND SECURITY AGREEMENT: COPEN-END CREDIT WITH FUTURE ADVANCES

ﬂl‘ W_ﬂ =

Mortgagor (first name, last name) Viortgagee:
frontiar Bank

Cutran Homes, ine. = _ L ' 200501 12000018220 Pg 1/5 291.80 —

Shelby Cnty Judge of Probate,AL
_ 01/12/2005 08:38:00 FILED/CERTIFIED
An Ailabama Curporation o B o [ —
P.O. Box 437 P O Box 414
| Raifing Address - | ' . Matling Address
Chelsea AL 35043 Chelsea AL 35043
City T tate ip ity tate Ip

This instrumer:; is a "constiuction mortgage” within the meaniny ~f such term in Ala. Code 7-2A-334.

STATZE CF AvLiBAMA
COUNTY OF Srelby

THIS MORTGAGE AND SECURITY AGREEMENT (hazrein refeired 10 as the "Moitgage") is made and entered into this day by and between
Mortgagor and \Miortgagee.

KNOVY ALL MEN BY THESE PRESENTS: THAT WHEREAS Curran Homes, liic. _ | | (herein
referred 1o as "Mortgager” whether one or more) has becomne indebted 1o MNortgagee pursuant to a line of credit for an initial advance of

Thirty Two Thuusand Five Hundred and 00/100

($ 32,500.00 ' Dollars, and for all future advances, provided, however, that the maximum indebtedness at any one time shall not
exceed One Hiundred Seventy Nine Thousand Two Hundred and 00/100 | _

($ 179,200.00 ' Dollars, which said future advances Mortgagee is obligated to make pursuant to the terms and conditions of
that certain Sequrity Agreement ("Agreement"), said Agreement maturing on 06/21/2005

contemporaneotsly entered into by and between Mortgagor and Mortgagee, the terms and conditions of which are hereby incorporated by
reference. |

NOW THEREFORE, in consideration of the premises and in order (i) to secure the payment to Mortgagee of w.. irndzbtedness incurred
pursuant to th: Agreement by Mortgagor and/or anyone else who has the right 1o obtain an advance under the Agreement, including, without
limitation, the :aid initial advance and any and all future advances made by Mortgagee pursuant.to said Agreement, including any renewals or
extensions of 'same, lii) to secure the payment of all other indebtedness, now cr hereafter owed, by Mortgagor to Mcrigagee not incurrcd pursuant
to said Agreemont, except that Mortgagor's home shall not secure any such other indebtedness incurred for personal, family, or household purposes
(the amounts dzscribedsin: sections (i) and (i} shall hereinafter be.referrad to collectively as "Indebtedness"), and {iii} to secure compliance with all
of the stipulaticns contained in. said Agrecment and contained a=iein, the sa:id Mortgagor . does hereby .grant, bargain, sell and convey unto
Mortgagee all of Mortgagor's right, title, and interest in and to ihe real property described below ryated in the Ceoeunty of
Shclby , State of Alabama.

Lot 522, cccoiding to the Map and Survey of Windstone V.- as recorded in Map Book 31, Page 60, in the Prohate Office of Shelby County,
Ala.ama. ‘

Together with ll existing or subsequently erected or affixed buildings, improvements and fixtures; all eassiments, rights of way, and appurtenances;
and all water, vater rights, watercourses and ditch rights relating to the real nroperty (all being herein reterred to as the "Property"). Notwithstanding
any provision irr this Mortgage or in any other agreement witih Mortgagee, Mortgagee shall not have a nonpossessory security interest in, and tne
Property shall not include, any household goods (as defined in Federal Reserve Board Regulation AA, Subpart B}, unless the househoid goods are

identified in a security instrument and are acquired as 3 result of a purchase money obligation. Such household goods shall only secure said purchase
money obligation (including any renewal or refinancing thereos).

TO HAVE AND TO HOLD the same and every part thereof unto Mortgagee, its successors and assigns forever.

If Mortgagor shall pay all Indebtedness promptly when due and shal! perform all covenants made by Mortgagor, and shall submit & written
request 1o satisty this mostgage from the Mortdagors and all other persons who have the right to ottain an advance under the Agreement, then this
Mortgage shall be void and of nc effect. If Mortgagor shall be in default as provided in Paragraph 12, then, in that event; the entire Indebtedness,
together with ail interest accrued thereon, shall, at the option of Mortgagee, be znd become at once due and payable: without notice to Mortgagor,

and Mortgagee at its option, may exércise any one or more of the follcwing rights and remedies, in addition to any other rights or remedies provided
by law: ' “ ; - |

(a) Morigagee shall have all rights and remedies of a secured perty urder the Uniform Commercial Code to the extent any of the
Property constitutes fixtures or other personal property.

L

(L) Mortg-g2¢e shall have the right, without notice to Mortgagor, 1o take possession of the Property and collect all rents as provided
in Paragraph 9 and apply the net proceeds, over and above Mortgagee's costs, against the indebtedness. In furtherance of this right, Mortgagee
may require any tenant or other user of the Property to make payments of rent or use fees directly to Mortgagee. if the rents are collected by
Mortgagee, then Mortgagor irrevocably designa.2s Mortgajee as Maoitgagor's attorney-in-fact to endorse instruments received in payment thereof
in the name of Mortgagor and tc negotiate the same and coliect the proceeds. Payments by tenants or other users to Mortgagee In response to
Mortgagee's demand shall satisfy the obligations for which the payments a.c¢ made, whether or not any proper grounds for the demand existed.
Mortgagee mcyv exercise it rights under this subparagraph either in person, by ageat, or thrcugh a receiver.

W fAoriysnee shial have dhig HGHL W0 Nave @ CCEIvE appoiatod 10 take possession or ali or any part o, ihe Property, with the
power to protect and preserve the Property, 10 operate the Property preceding foreclosure or sale, and to collect the ren's from the Froperty and
apply the proceeds, over and ubove *h2 cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by
law. Mortgage«'s right to the appoinument of a recelver shall exist whethar or not the apnarent value of the Property exceeds the Indebtedness by
a substantial arnount. Employment by Mortgagee shal: not disqualify a person from seirving as a receiver.

(dd) Mortgagae shall have th2 right to obtain a judicial decree foreclosing Mortgagor's interest on the Property.

(e) Mortgagee shall be authorized to take possession of the Property, and, with or without taking such possession, after giving
notice of the time, place and terms of sale, together with a deccription of the Froperty to be sold, by putlication onc2 a week for three (3)
successive we ks in sem2 newsoaper published in the ccunty or count.es in wi.ch the Property to be sold is located, to scli the Property (or such
part or parts theieof as Morigagee may from time to time elect 1o sell) in front of the front or main door of the courthouse of the ciunly or
division of the :aunty in which the Property to be sold, or a substantial and material part thereof, is located, at publc outcry, to the highest bidder
for cash. If 11 Property to be scld under this Mortgage is lccated in more than one county, publication shall be made in all counties wher the
Property to be .old is located. If no nawspaper s published in any county in which any Property 10 be sold is located, the nctice shall be publiv.=d
in a newspaper pukliched in an adjoining county for three (3) successive weeks. The sale shall be held between the hours of 11:00 a.m. and 4:00
p.n. on the dey designated for the exercise of the power of sale under this Mortgage. Mortgagee may bid at any sale hacd under the terms Gf this
Moitgage and nay purchase the Property if the highest bidder therefor. Mortgagor hereby waives any and aill rights to have the Property

marshalled. In exercising its rights and remedies, Mortgagee shall be free to sell all or any part of the Property together or separately, in one sale
or by separate salas.
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13. This instrument shall consti. . a security agreen.ent 10 the extent any of the P. ty constitutes fixtures, accounts, chattel paper,
documents, ecuipment, farm products, general intangibies, inctrie 20 inventery, minerals, timber, investment property, deposit accounts,
commeircial tor: claims of Borrower, Ictter-of-credit tights, and prece. ds and produsts o any of the foregoing collateral, and Mortgagee shail have all
of the rights ol a secured party under the Uniform Commercial Cede as amended from time to time. Upon request by Mortgagee, Mortgagor shalt
execute financ ng statements and take whatever other action is requested by Mortgagee to perfect and continue Mor: i;a.'ee's security interest in that
part of the rrojerty that constitutes personal property. In addi*ion to recording this Mortgage in the real property records, Mortgagee may, at any time
and without further authcrization from Mortgagor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Mortgagor shall reimburse Mortgagee for all expenses incurred in nerfecting ‘or continuing this security interest. Upon default, Mortgagor shall
assemble that-part of the Property that constitutes personal property in a manner and at a place reasonably convenient to Mortgagor and Mortgagee
and make it available to Mortgagee within three (3) days aficr raceipt of written demand from Mortgagor. Notice of the time and place of any public
sa.e or of the time after, which any private sa'e or other inte~ded disposition is 1o be made shall be deemed reascnable if given.at least,10 days
before the time of the sale or disposition. The mailing addresses of Mortgagor ard Mortgagee, from which information concerning the security -interest
granted herein inay be obtained (each as required by the Uniforrn Commercial Code), are as stated on the first page of_rtﬁl:gis* Mgngage. ,‘

et e h :

-

14, At any time, and from time to time, upon request of Mortgagee, Mortgagor will make, execute and deliver, or will . Gause to be
made executed and delivered, to Mortgagee or to Mortgagee's designee, and when requested by Mortgagee, caused to be filed, recorded, refiled, or
rerecorded, as ¢the case rnay he, at such times and in such offices and places as Mortgagee may deem appropriate, any and-all sugh mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Mortgagee, be necessary or desirable in order to effectuate, complete, perfect, continue, or preserve (a) the
obligations of Mortgagor under this Mortgage or the instruments evidencing the Indebtedness, and (b) the liens and security interests created by this
Mortgage on the Property, whether now owned or hereafter acquired by Mortgagor. Unless prohibited by law or agreed to the contrary by Mortgagee
in writing, Mottgagor shall reimburse Mortgagee for all costs and expénses incurred in connection with the matters referred to in this paragraph. If
Mortgagor fails to do any of the things referred to in this paragrapn, Mortgagee may do so for and in the name of Mortgagor and at Mortgagor's
expense. For s.ch purposes, Mortgagor hereby irrevocably appoints Mortgagee as Mortgagor's’ attorney-in-fact for the purpose of making, executing,

delivering, filing, recording, and doing all other things as may be nscessary or desirable, in Mortgagee's sole opinion, to accomplish the matters
referred to herein. -

1D, Mortgagpr shall notify Mortgagee .at least fifteen (15} days before any work is commenced, any serviees are furnished, or any
materials are- supplied to the Property, if any mechanic's lien, raterialinen's iien, or other lien could be asserted on accourt of the work, servicss, or
matariale. Martaager wil vnan requast A f Moiiyuyse fuirien o vivli jagee advance assurances satisfactory to Mortgagee that Mortgagor can and will
pay the cost f such improvements. Any statement or claim of lien filed under applicable law shall be satisfied by Mortgagor or bonded to the
satisfaction of Mortgagee within 14 days after filing. | |

16. Each. privilege, ortion or remedy provided in thi's Mortgage to Mortgagee is distinct from every other privilege, option or remedy
contained herein or in any related document, or afforded by law or equity, and may be exercised independently, concurrently, cumulatively or
successively by Mortgagee or by any other owner or holder of the indebtedness. Mortgagee shall not be deemed to have waived any rights under this
Mortgage (or under the related documents} unless such waiver is in writing and signed by Mortgagee. No delay or omission on the part of the
Mortgagee in exercising any right shall operate as a waiver of such right or any other right. A waiver by any party of a provis:«: of this Mortgage shall
not constitute a waiver of or prejudice the party's right otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Mortjagee nor any course of dealing between Mortgagor and Mortgagee, shall constitute a waiver of any of Mortgagee's rights or any of
Mortgagor's ob%gations as to any future transactions. Whenever- consent by Mortgagee is required in this Mortgage, the granting of such consent by
Mortgagee in any instance shall not constitute continuing consent to subsequent instances where such consent is required.

Cove VZs. » The.words "Mortgagor" or "Mortgagee" shall each embrace one individual, two or more individuals, a corporation, a partnership
oran .unincorporated association or other legal entity, degending on the recital herein of the parties to this Mortgage. The covenants herein cgontained
shall bind, and the benefits.herein provided shall inure to, the respective legal or personal representatives, successors -+ 'assigns of the parties hereto
subject to.the-provisions.of-Paragraph 10. If there be mcre than one Mortgagor, then Mortgagor's: obligation shall k.. ot and several. Whenever in
th.s Mortgage the context so requires, the singular shall include the plural and the plura! the singular. Notices required herein from Mortgagee to
Mortgagor shail be sent to the address of Mortgagor shown in this Mcrtgaga. ‘

18. Mortgagor covenants and agrees that the Mortgagor (a) has not stored and shall not store {(except in compliance with all federal,
state and local statutes, laws; ordinances, rules, regulations and common law now or hereafter in effect, and all amendments thereto, relating to the
protection of the health of living organisms for the environment {collectively, "Environmental Requirements” })) and has not disposed and shall not
dispose of any Hazardous Substances (as hereinafter defined) on the Property, (b} has not transported or arranged for the transportation of and shall
not transport ot arrange for the transportation of any Hazardous Substances, and {c) has not suffered or permitted, and shall not suffer or permit, any
owner, lessee, ‘enant, invitee, occupant or operator of the Property or any other persons to do any of the foregoing.

Mortgagor covenants and agrees to maintain the Property at all times (a) free of any Hazardous Substance (except in compliance with all
Environmental Requirements) and (b) in compliance with all Environmental Requirements. - ~ ~

Mortgagor agrees promptly: (a) to notify Mortgagee in writing of any change in the nature or extent of Hazardous. Substances maintained on
or with respec® to the Property. i3 ta transmit to. Mostganan ~onige of any citatis =g, ordo:s, RoUcss ¢ Ot Marsdi-guser mental conimunications
recelved with raspect to Hazardous Substances upon, about or beneath the Property or the violation ar. breach of any Environmental Requirements, {c)
to observe and comply with any and all Environmental Requirements relating to the use, maintenance and disposal of Hazardous Substances or
transportation, generation and disposal of Hazardous Substances, (d) to pay, perform or otherwise satisfy any fine, charge, penalty, fee, damage,
order, judgmer.!, decrze or impasition relatzd thereto w/hich, if unpaid, wsuld constitute a lien on the Property, unless (i} the validity thereof shall be
contested diig.::ntly and in good faith by appropriate proceedings and with counsei reasonably satisfactory to Mortgagee and {ii) so long as Mortgagor
shall at all tim2s have deposited with Mortgagee, or posted a bond satisfactory to Mortgagee in a sum equal ‘to the amount necessary {in the
reascnable discretion of Mortgagee) to comply with such order or directive ({including, but not limited to, the amount of any fine, penalty, interest or
costs that may become due thereon by reason of or during such contest); provided, however, that payment in full with respect to such fine, charge,
penalty, fee, damage, order, judgment, decree or imposition shall be made not less than twenty {20) days before  the first date .upon which the
Property, or any portion thereof, may be seized and sold in satisfaction thereof, and (e) to take all appropriate response actions, including any removai
or remedial actions necessary in order for the Property to be or remain in compliance with all Environmental Requirements, in the event of a release,
emission, discharge or disposal of any Hazardous Substances in, on, under or from the Property, (f} upon the request of Mortgagee, to permit
Mortgagee, including its officers, agents, employees, contractors and.representatives, to enter and inspect the Property for purposes of conducting an
environmental assessment, (g) upon the request of Mortgagee, and at the Mortgagor's expense, to cause to be prepared for the Property such site
assessment reports, - including,- without limitation, engineering studies,' historical reviews and testing, as may be reasonably requested from time to

time by 'the Mo™tgagée ™

‘In addition” to all other indemnifications contained herein, Mortgagor agrees to indemnify, defend and rairﬁbhrsé and- does hereby hold
harmless Mortgagee, and its officers, directors, agents, shareholders, employees, contractors, repreésentatives, successor «~nd assigns, from and
against any and all claims, judgments, damages, losses, penalties, fines, liabilities, encumbrances, liens, costs and expensées of investigation and
defense of .any-claim, ot whatever kind or nature, including, without limitation, reasonable attorneys' fees and consultants' fees, arising from the
presence of Hazardous Substances upon, about or beneath the Property or migrating to or from the Property or arising in any manner whatsoever out
of the violation of any Environmental Requirements pertaining to the Property and the activities thereon, or arising from the breach of any covenant or
representation of Mortgagor contained in this Mortgage. The Mortgagor's obligations under this paragraph shall survive any foreciosure on the Property
or repayment or extinguishment of the Indebtedness. '

The provisions of this Mortgage are in addition to and supplement any other representations, warrantizs, . ‘enants and other provisions
contained ir any other loan documents that Mortgagor has executed for the benefit of Mortgagee. B

For p.rposes of this Mortgage, "Hazardous Substances” shall mean any substance

{a) The nresence of which requires investigation, remova!, remediaticn or any form of clean-un undar anv fedaral, state or Incal
statute, regulation, ordinance, order, action, policy or common law now or hereafter.in effect, or any amendments thereto: or
(b) Which is or pecomes defined as a "hazardous waste", "hazardous substance", "pollutant” or "contaminant” under any federal, state

or local statute, regulation, rule-or. ordinance or amendments thereto, including, without limitation, the .Comprehensive
Environmental Response, Comrpensation and Liability Act (42 U.S.C. & 9601 et seq.) and/or the Resource Conservation and
Recovery Act (42 U.S.C. § 6901 =t seq.}); or | | | , _' |
(C) Which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic or otherwise hazardous and is
regulated presently or in the future by any governmental authority, agency, department, commission, . board, agency or
Instrumentality of the United States, the state where the Property is located or any political subdivision thereof; or
{d) The presence. of which on.the Property causes or threatens to cause a nuisance upon the Property or to adjacent properties or
SUTIRTI poses or threatens to pose a hazard to the health or safety of persons an or about the Property; or *
~ .- (8) aiy. Thepresence of which on .adjacent properties could constitute a trespass by the Mortgagar; or . - T
otk (B e \Whicks contains, - without limitatian, gasoline, diesel fuel or the constituents thereof, or other petroleum:hydrocarbons; or

e antg) o resWhich-contains, without limitatien, polychlorinated biphenyls (PCBs), asbestos or-urea formaldehyde foam insulation;: or .
{h) Which contains, without limitation, radon gas; or | -
(1) - - Which contains, without limitation, radioactive materials or isotopes.
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.(f) | If permittad by applicable law’ rigage2 may obtain a judgr:ent for any deficienc 1aining in the inucbtedness du» to Mortgagee
after applicat.on of all amounts received from the  srcice of the rights previded in this Mortgacc.

(g} It Mortgagor remains in possession cf the Froperty after the rroperty is sold as provided above or Mortgagee othe'wise becomes
entitied to possession of the Property upon default of Mortgagor, Mart3agcr shall Secome a tenant at sufferance of Mortgagce or the purchaser of the
Property and shall, at Mortgagse's opuon. either {a) poy arerzonchl s oty "o iy tea o Yo Yy SO0ty Or () vacat2 tha2 Tropecty irnme< ately upan the
demand ol Mnortgagee. s ‘ - , +

i

'From the proceeds of any sale of the Proparty, Mrrigages ghall first vty all costs of the sale (including but not !imited to reasonable
attorneys’ fees incurred by Mortgagee in conneciion therewith or in corrention with auy proceed.a; whatsoever, whether bankrupter or otherwise,

seeking to enjoin or stay the foreclosure of this_Mortgage, o oticrwise cha''enging tha nght of Murfé,:gee to forecloce iz Mortgag2) then amounts
due on other liens and mortgages having priority over this Mortjaze: then the Indahktednass die fo Mortgagee; and :thza the balance, if any, to

,r@/lortgladgor or to whomever then appears of record 0 b2 137 SWES T RIatnrnor's intaaslin the Drererty, including bhui riot limited to, .y subordinate
lenholder. | . : |

L, . . . . . . , . K _ - S T ) o
IT IS AGREED that this corveyance is mude SIIEC 10 Liw SIVEN2ALE, Tdpusilicns oL corcions set forih ceiow which chall He binding
upon all parties hereto. -

1. Mortgagor is lawfully seized in fee simple and possessed of the Frop21ty and has a good right ‘o convey the sam2 as s8foresard.
The Property is. free and clear of all encumbrances, easerents. ~~d restrictions nct acrein specificaliy mentioned or set forth in any title msurance
policy, title report, cor fina: title opinion issued in favor o1, ang accerted Ly, Martgagee in conrection with this Nortgagz. Mortgagor will ‘warrant
and forever defend the title to the Property againct the claims o! 'l LIVBGIE W0 ST VST, | |

2. This Mcrigage shall also secure a!l future and additinnal advances *hat Mortgagce may make to Mortgagor froni time to time
upon the security herein corveyed. Such advances shall beo nptional with Morigagee and sha!! be on such terms as to amount, maturity and rate of
interest as may b2 mutually agreeable to both fMorigaser ang Marig-gee¢. Ar'; such adva-ce r Iy be made to any ornie of the Mortgagors should
there be rmorc¢ than one, and if so made, shall be secured by tnis c.crigags to the same exient as if made to all Mortgagors.

3.° - This Mortgage sheli also secure any and ali cther indebtadnzss of Mcrtgagor due to Mortgage€ with intercst thereon &3
specified, .or of any of .the \~ " "negors should there be more than one, whether direct or sontingent, primary or secondary, sole, jont or several,

i L

FREMIEMRUND L NBrE N T, 3t Aty e Nolors aarnelslier o Yhis Rdctéz e, Gici ndeblecness mav be cvidenced by note, npen account,

overdraft, enddrsement, guaranty or otherwise. | | R o R
4, Motwithstanding the foregoing, if any cisclcsure required by 12 C.R.3.8 225.15, 226.19(b) or 226.23. or 24 C.%.R.§ 2500.6,

3500.7 or 3500.10, or any successor or regulations, haz rnot been timely provided in connection with one or mor¢ loans, credit extensions or
obligations of Mortgegor, or any other person whose obligations are secured herety, then the security interest in the Property, granted hereby shall
not secure the obligation or obligations for which the required di:2lasure was rod ChIeN.

5. Mo: - ger shall keep all buildings, improvements and fixturas on the real properly herein convayed insured against fire, all hazards
included within the term "extended coverage,” flood in areas ‘designated by the U.S. Department of Housing and Urban Development as being subject
to overfiow, and such other hazards as Mortgagee may reasonanly require in an amount sufficient to avoid application of any coinsurance clause. All
policies shall be written by reliable insurance companies acceptable to Mortgagee. shall include a standard mortgagee's clause in fave: of Mcortgagee
providing at least 10 days notice to Mortgagee of cancellation, and shall be delivered to Mortyagze. Mortgagor shall promptly pay when due all
premiums charged for such insurance and shall furnish Mortgacee the premium receipts for inspection. Upon Mortgagor's failure *o pay.the premiums,
Mortgagee shall have the right, but not the obligation, to pay such premiuvms or obtain singlz interest irsurance for tha so'e benetit of Vlartgagee (with
such coverages as detérmined by Mortgagee in its sole discretion), and/or to bsl the Mortgago- in default and exercisa its r.g'vts 2s a s~ cured creditor
and may_make use of any other remedy available under this Mcrtgage or ary other agreements with the Vortgagor, including, but wet: mited to,
foreclosur2 of the Property or any other collateral that secures the Indebtedress. In the event of a loss covered by the insurance in fcrce, Mortgagor
shall promptly notify Mortgacee, -who may make rroof of locs if timely proof is ot made by Morigegor. All loss payments sh¥'l ‘he ‘ny2de directly to
Mortgagee as loss payee, who may ether apply the procecds ¢ the regair o reotaration of ko damaged improvemenis or-to the .Irdabtedness, qf
releace such proceeds in whole or in part to Mortgagor. | - - !

5. Mortgagor shall pay all taxes and assessments, general or special, lavied against the Property or upon the interes: of Mortgagee
therein, during the term of this Mortqgage before such taxes or asscssments become delinguent, and shall furnish Mortgagee the tax receipts for
inspection. Should Mortgagor fail to pay all taxes and assessmerts when due, Morigagee shall have the right, but not the obligation, to make these
payments. | - o , . | . .

7. Mortgagor shall keep the Property in good repair and ;:hail not permit or commit waste, impaitment or deteric-ation thereof.
Mortgagor shall use the Property for lawful purposes only. Mﬂrtgagee may make or arrange to be made entries upon and inspections »f the Property
after first giving Mortgagor notice prior to any inspection specifying a just cause related to Mortgagec's interest in the Property. Mortgsgee shall have
the right, but not the obligation, to cause needed repairs to be made to the Property after lirst affording Mortgagor a reasonable opportunity {not to
exceed 30 days) to make the repzirs. Any inspection or repair shall be for the bensafit of Morigagece only. | | |

0 Lhcule the purpeceof.abhe reimar indahtadracg for_which this Mortgage ‘.‘i_.;ﬁ;fgg as security be for corstru,tion of Emprove'meﬁfts cn the real
property herein conveyed. Mortgagee shall have the right to make or arrange to be made entries vno" the Property and inspec.iohs of 17{{é construction
in progress, which shall be for Mortgagee's sole benefit. Should I}:‘!or’t_gagee detér'nﬁine that Maortgagor is faili’pg to periorm such construction in a
timely and satisfactory nanrar, Mcrtgagee skall have the right, but aot the Ohligitidn, to tale charge of and procced wilh the cons*ruction at the
expense of Mortgagor after first affording Mortgager o recsonab!s cpronuaty (rot Lo axceed 30 deoys) to conlinue Lhe construction in a manner
agreeahle to Mortgagece.

8. Any sums acdvanced by Mortgagee for insi'rarce, taxzs, renairs r construction s provided in Pacegrapns D, 6 snd 7 shall be
secured by this Mortgage 2s advances made to protect the Tronesty 'and shal' ho seva+'n bty Mortgzgar to Mortgagec, with interast ot the rate
specified in the instrument : - .scnting the primary indebtedness, within thirty days tellowing writien demand for payment sent by Morigagee to

Mortgagor by certificd mail. Rececipts for insurance premums, %23 and reval’ or consirection costs for which Mortgagee has made payment shall
serve as conclusive svidence thereof.

9. As additional security, Mortgagor hereby grants a secu/ity interest in and asstgns to Mortgagee all of Mcrtgagee's right, title and
interest 1N and to all leases of the Property and all rents {(defined to include alh grasont and future -ants, reveanues, ncoma, Issues, I'lﬂfﬁ{ﬂ!ti_&ﬁ, profits
and other benefits) accruing con the Property. Martgagor shall he vé 1+~ rignt to collezt and rotain any rents es long as wortgac~r i3 .01 in dafau't as
provided in Paragraph 12. In the event of default, Mortgagee in pe:sor, by 4n agenrt or by a judicially appointed receiver »hal be e-titied to enter
upon, take possession® -“ and manage the Proparty ari collent the terts: "4l r20ts 50 collected shall be applied first to the cost of managing the
Property and collecting e.rents, including facs for a recciver ~na. ar.at e ey, ~arimissions o rertal cgents, repairs anu other necessary related

expenses, and then to payments on the Indebtedness. |

-10. If all or any part of the Property, or an interezt therein, is sold or traraferred by .Mortgagor, excluding {a) the creation of a lien
subordinate to this Mortgag2 for which Mortgagee has given its wr.otan carsent. ’55) a fransfor by devise, by descent or by operation ¢° law upon the
death of a joint owner or {¢) the grant of a leasehold intergst of three Y-GS Or 1235 NOi containing an option to purchase, Mortgogee may declare all
the Indebtedness to be immediately due and payable.

11. If all or any pait of the Property is condemred by eminent domain praccedings or by any proczeding. or purchase in lieu of
condemnation, Mortgagee may at its election require that ¢ll or any portion of tte net proceeds of the award be applied to the. Indeb:edness or the
repair or restoration of thc Property. The net proceeds of the awa-d shall mean the award after payment of all reasonable costs, expenses, and
attorneys' fees incurred by Mortgagee in cornection with the congemnation. If any proceeding in condemnation is filed, Mortgagor shall promptly
notity Mortgagze in \vriting, and Mortgagor shall promptly take sich stens as moy Y2 noeassany te defend the action and obtair the award. Mortgagor

. gl T

may be the nominal party i TUCh froceeding, it Lortgag2? Soan Lo S fuedet parhdicoo in the piccecdn y and 0 28 repraseated e prociedin;

by counsel of its own choice, and Mortgagor will deliver or causs *n ©2 daliver~d *3 rertgagor such instruments as may be requested by it from time
to time to permit such participation.

12. Mortgagor sha!l be in default under the provisizies of tnis Na-thags ¢o o opiic: of Norigagez if (a) Mortgagor shai fail to comply
with any of Mortgagor's covenants cr obligations contaired heicin, (H) Mortgagor shaa fail 1o pay any of the Indebtedness, or any instullment thereof
or interest thereon, as such indekiedness, instal'ment c; iwveres; -hall 2 o voesrerect sl agresment or by acceleration, {c) Mortnagor hecomes
bankrupt or insolvent or is piaced in receivership, (d} Moiiecrges sia'l, i7 a CUILCIieUSa, @ perinerghin or ¢ther legai entiiy. he dissolven voluntarily or
iInvoluntarily, {e) any warranty, representation or siaterci! mads or furnishae ‘o LoLrg0gle v oor en behalf of Mortgagsr under th s Mortgage or

te

related do-suments iz falee or misleading in any matestal recpoai, ofther o o0 o0 i e tiany o jurnished, (B s vAottgage cr any related
document.s) ceases to be in full force and effect (including faiiu=e of ary seci v i-sorumant 1o creaie a valid and periecied senurity in‘erest or lien)
at any time and for any reason, (g} Mortgagnr breacnes 1h2 (2003 of any vl cor2arsen: »otween v ortgagor 2.« Mortgagee, inc uding without

limitatian, any agreement concerning any indehbtednzss o7 ol Con RN o Al s mr s Mertyogee, winether existtng raw or later, and Jdzes not
remzdy the breach within any ¢race period provined (ho-cin, o, ) [ °; CLie o :j,i-..r.-:.' renhe doenitself inccouwes andd i3 proscest ol razyment
sertously impaired. | '
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19. If Mortgagee institutes any si’’~ ~r action to enforce any of the terms of this Mor ', Mortgagee shall be entitled to recover such
sum as the court may adjudge reasonable as a eys' fees at trial and on any appeal. Whether ¢ .t any court action is involved, all reasonable
expenses incurred by Mortgagee that in the Mortgagee's opinion are necessary at any time for the protection of its interest or the enforcement of its
rights shall become a part of the Indebtedness payable on demand and shall bear interest from the date of expenditure until repaid at thz rate provided
for the primary indebtedness. Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law,
attorneys' fees and legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy proceedings (including e forts to modify
or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of searching rzcords, obtaining
title reports (including foreclosure reports), surveyors' reports, and appraisal fecs, and title insurance, to the e:xtent permitted by npplicable law.
Mortgagor also will pay any court costs, in addition to all other sums grovided by law. if this Mortgage Is subject to Section 5-"9-10, Code of
Alabama 1975, as amended, any attorneys’ fees provided for in this Mortgage shall not exceed 15% of the unpaid Indebtedness after default and
referral to an attorney who is not a salaried employee of the Mortgages.

20. This Mortgage, together with any related documents, constitutes the entire understancing and agreemem o#-the parties as 10 the
matters set forth in this Mortgage. No alteration of or amendmert to this Mortgage shail be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendments. - |

21. This Mortgage has been delivered to Mortgagee and accepied by Mortgagee in the State of Alabama. Subject to th= provisions on
arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alabama.

22. Mortgagor hereby releases all rights and benefits of the homestead exemption laws of the State of Alabama as to th= Property.
23. Time is of the essence in the performance of this Mortgage.
24. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as to any person or

circumstance, such finding shall not rander that provision invalid or unenforceable as to any other persons or circumstances. If feacible, any such
offending provision shall be deemed to be modified to be within the limits cf enforceability or validity; however, if the offending provision cannot be
so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and enforceable.

IN WITNESS WHEREQF, Mortgagor has executed this Morftgage on the 223pd " day of Deggmbér, 2004

This Instrument prepared by;' ?R?—GAGOP: Curran_ domgs, Inc.

Frontier Bank

P O Box 414

Chelsea, AL 35043

Subdivision Lot Plat Book Page SOURCE OF TITLE

QQ Q S T R
————-—-——————-‘———l et e e YT N N R I R T TR T 1 S N

BOOK | PAGE

CERTIFICATE

State of Alabama
‘Shelby . - County

. In compliance with Ala. Code § 40-22-2 (1975), the owner of this Mortgage hereby certifies that the amount of indebtedness
presently incurred 1s 179,200.00 ) upon which the mortgage tax is paid herewith, and owner agrees that no
additional or subsequent advances will be made under this Mortgage unless the Mortgage tax on such advances is paid into the
appropriate Judge of Probate office no later than each September hereafter or a document evidencing such advances Is f:led for record
in the above said office and the recording fee and tax appiicaole therato paid. |

Mortgagnr: Cueran Matmas, ine, PMortsag2a: Frontier Bank

Date, Time and Volume and
Page of recording as shown hereon.

\

By:

Russell Scrﬁgs ’

Title: Area Executive
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INDIVIDUAL ACKNOWLEDGMENT

20050112000018220 Pg 5/5 291 .80
Shelby Cnty Jucge of Probate, AL

STATE OF AL ABAMA 01/12/2005 0B8:38:00 FILED/CERTIFIED

COUNTY OF

I,' ) _ ., a Noutary Public in and for said County, in said State, hereby certify
that | . whose name is signed to the foregoing conveyance and who is known to me,
acks mwneoged before me on this day that being informed o7 thie contents of the conveyance, S ,

executed the same voluntarily on the day the same bears date.

Given. under my hand and official seal, this day of

Notary Public

My Commission expires:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF

|, B a Notary Public in and for said County, in said State, hereby certify that
whose name is signed to the foregoing conveyance and who is known to me,
acknowledged before me on thls day that, being mformed of the contents of the conveyance,
executed the same voluntarily on the day the same bears date.

¥

Given under my hand and official seal, this day of

i‘lotary Public

My Commission expires:

CORPORATE OR OTHER ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF Shelby

Mw , @ Notary Public in and for said County, in said State, heraby certify that
Daniel Curran whose name as President

01‘

i . - . —

Curran Homes, Inc. , @ Corporation , is signed to tne
foregoing conveyance and who is known to me, acknowledged before me on this day that bemg inforisad of the fon*ents 3T saird
conveyanca, he . as such officer and with full authority, executed uic same voiuntariiy. for @nd

as the act of said corporation, “on the day the same bears date.

Given under my hand and ofticial seal, this 23rd day of December 2004

Notary Public

My Commission expires: q [5 M

ALMTGOPN Rev. (4/23/04) Page 5 of §



