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- State of Alabama ——— —— ———3Space Above This Line For Recording Data

This instrument was prepared by (name, address): First National Bank of Shelby County

P.0. Box 877
Columbiana, AL 35051

REAL ESTATE MORTGAGE

(With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is
parties, their addresses and tax identification numbers, if required, are as follows:

12282004 @~ and the

MORTGAGOR: 121 0ld Hwy 25 West LLC, a limited liability company
2614 Royal Circle
Pelham, AL 35124

If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.

LENDER: First National Bank of Shelby County
Organized and existing under the laws of the United States of America
P.0. Box 977
Columbiana, AL 35061

CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor grants,
bargains, sells, conveys and mortgages to Lender, with power of sale, the following described property: .

Property being described on Exhibit A" attached hereto and made part and parcel hereof and incorporated by reference as fully as if set out herein, which said Exhibit
is signed for the purpose of identification.

The proceeds of this loan have been applied to the purchase price of the property described and conveyed to mortgagor simultaneously herewith,

The property is located in N ] _ __ Shelby _ _ at 1210ldHwy25W N N
{County)
. . i . ] Columbiana _ ., Alabama __3b05%1
{Address) (City) {Zip Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers, all water and riparian rights, wells, ditches,
reservoirs, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as "Property”). The Security
Instrument will remain in effect until the Secured Debt and all underlying agreements have been terminated in writing by
Lender.
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MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall not
exceed $ 120,000.00 . This limitation of amount does not include interest and other fees

and charges validly made pursuant to this Security Instrument. Also. this limitation does not apply to advances made
under the terms of this Security Instrument to protect Lender's security and to perform any of the covenants contained

in this Security Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:
A Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s} or other evidence of debt
described below and all their extensions, renewals, modifications or substitutions. (When referencing the debts
below it is suggested that you include items such as borro wers' names, note amounts, interest rates, maturity

dates, etc.)

B All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Security
Instrument whether or not this Security Instrument is specifically referenced. |If more than one person signs this
Security Instrument, each Mortgagor agrees that this Security Instrument will secure all future advances and
future obligations that are given to or incurred by any one or more Mortgagor, or any one or more Mortgagor and
others. All future advances and other future obligations are secured by this Security Instrument even though all or
part may not yet be advanced. All future advances and other future obligations are secured as if made on the date
of this Security Instrument. Nothing in this Security Instrument shall constitute a commitment to make additional
or future loans or advances in any amount. Any such commitment must be agreed to In a separate writing.

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by law,
including, but not limited to, liabilities for overdrafts relating to any deposit account agreement between
Mortgagor and Lender.

D All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this
Security Instrument.

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of
rescission,

PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in accordance with
the terms of the Secured Debt and this Security Instrument.

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right to grant, bargain, sell, convey and mortgage with power of sale, the Property.
Mortgagor also warrants that the Property is unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other lien
document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.
C. Not to allow any modification or extension of, nor to request any future advances under any note or agreement
secured by the lien document without Lender's prior written consent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground
rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender
copies of all notices that such amounts are due and the receipts evidencing Mortgagor's payment. Mortgagor will defend
title to the Property against any claims that would impair the lien of this Security Instrument. Mortgagor agrees to assign
to Lender, as requested by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor
or materials to maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be
immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or sale
of the Property. This right is subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable. This
covenant shall run with the Property and shall remain in effect until the Secured Debt is paid in full and this Security
Instrument is released.
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10.

11.

12.

13.

14.

15.

TRANSFER OF AN INTEREST IN THE MORTGAGOR. |f Mortgagor is an entity other than a natural person (such as a
corporation or other organization), Lender may demand immediate payment if:

A. A beneficial interest in Mortgagor is sold or transferred.

B. There is a change in either the identity or number of members of a partnership or similar entity.

C. There is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity.
However, Lender may not demand payment in the above situations if it is prohibited by law as of the date of this
Security Instrument.

ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a
corporation or other organization), Mortgagor makes to Lender the following warranties and representations which shall
continue as long as the Secured Debt remains outstanding:

A. Mortgagor is duly organized and validly existing in Mortgagor’s state of incorporation or organization. Mortgagor is
In good standing in all states in which Mortgagor transacts business. Mortgagor has the power and authority to
own the Property and to carry on its business as now being conducted and, as applicable, is qualified to do so in
each state in which Mortgagor operates.

B. The execution, delivery and performance of this Security Instrument by Mortgagor and the obligations evidenced
by the Secured Debt are within the power of Mortgagor, have been duly authorized, have received all necessary
governmental approval, and will not violate any provision of law, or order of court or governmental agency.

C. Other than previously disclosed in writing to Lender, Mortgagor has not changed its hame within the last ten
years and has not used any other trade or fictitious name. Without Lender's prior written consent, Mortgagor
does not and will not use any other name and will preserve its existing name, trade names and franchises until
the Secured Debt is satisfied.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and make
all repairs that are reasonably necessary. Mortgagor shall not commit or allow any waste, impairment, or deterioration of
the Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of
the occupancy and use will not substantially change without Lender's prior written consent. Mortgagor will not permit
any change in any license, restrictive covenant or easement without Lender's prior written consent. Mortgagor will notify
Lender of all demands, proceedings, claims, and actions against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's prior written consent
except that Mortgagor has the right to remove items of personal property comprising a part of the Property that become
worn or obsolete, provided that such personal property is replaced with other personal property at least equal in value to
the replaced personal property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this Security Instrument.
Mortgagor shall not partition or subdivide the Property without Lender's prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
Inspecting the Property. Lender shall give Mortgagor notice at the time of or before an Inspection specifying a reasonable
purpose for the inspection. Any inspection of the Property shall be entirely for Lender's benefit and Mortgagor will in no
way rely on Lender's inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this Security
Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Lender as attorney
In fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right to perform for Mortgagor
shall not create an obligation to perform, and Lender's failure to perform wili not preclude Lender from exercising any of
Lender's other rights under the law or this Security Instrument. If any construction on the Property is discontinued or not
carried on in a reasonable manner, Lender may take all steps necessary to protect Lender's security interest in the
Property, including completion of the construction.

LEASEHOLDS; CONDOMINIUMS; TIME-SHARES: PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply with
the provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in a condominium,
time-share or a planned unit development, Mortgagor will perform all of Mortgagor's duties under the covenants,
by-laws, or regulations of the condominium or planned unit development. In addition, except with the written approval of
Lender, Mortgagor will not partition or subdivide the Property; abandon or terminate the condominium, time-share or
planned unit development project; terminate professional management; or amend any provision of the covenants, bylaws
or regulations of the condominium, time-share or planned unit development if the provision benefits Lender.

DEFAULT. Mortgagor will be in default if any of the following occur:

A. Any party obligated on the Secured Debt fails to make payment when due;

B. A breach of any term or covenant in this Security Instrument or any other document executed for the purpose of
creating, securing or guarantying the Secured Debt;

C. The making or furnishing of any verbal or written representation, statement or warranty to Lender that is false or
Incorrect in any material respect by Mortgagor or any person or entity obligated on the Secured Debt;

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any debtor relief law to,
Mortgagor or any other person or entity obligated on the Secured Debt:

E. A good faith belief by Lender at any time that Lender is insecure with respect to any person or entity obligated on
the Secured Debt or that the prospect of any payment is iImpaired or the value of the Property is impaired;
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D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or reason
to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to (1} any
Hazardous Substance located on, under or about the Property; or {2) any violation by Mortgagor or any tenant of
any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In such an event, Lender has
the right, but not the obligation, to participate in any such proceeding Including the right to receive copies of any
documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been,
are and shall remain in full compliance with any applicable Environmental Law.

F.  Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well will be added unless
Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and confirm
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied
with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property
and review all records at any reasonable time to determine (1) the existence, location and nature of any
Hazardous Substance on, under or about the Property: (2) the existence. location, nature, and magnitude of any
Hazardous Substance that has been released on, under or about the Property; or (3) whether or not Mortgagor
and any tenant are in compliance with applicable Environmental Law.

l. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such audit
to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at
Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1) Mortgagor
will indemnify and hold Lender and Lender's successors or assigns harmless from and against all losses, claims,
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses, including
without [imitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or assigns may
sustain; and (2) at Lender's discretion, Lender may release this Security Instrument and in return Mortgagor wiill
provide Lender with collateral of at least equal value to the Property secured by this Security Instrument without
prejudice to any of Lender's rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of this
section shall survive any foreclosure or satisfaction of this Security Instrument regardless of any passage of title -
to Lender or any disposition by Lender of any or all of the Property. Any claims and defenses to the contrary are
hereby waived.

19. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public -
entities to purchase or take any or all of the Property through condemnation, eminent domain, or any other means.
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims.
Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a condemnation or other
taking of all or any part of the Property. Such proceeds shall be considered payments and will be applied as provided in
this Security Instrument. This assignment of proceeds is subject to the terms of any prior mortgage, deed of trust,
security agreement or other lien document.

20. INSURANCE. Mortgagor agrees to maintain insurance as follows:

A. Mortgagor shall keep the Property insured against loss by fire, flood, theft and other hazards and risks reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and
for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Mortgagor
subject to Lender's approval, which shall not be unreasonably withheld. If Mortgagor fails to maintain the
coverage described above, Lender may, at Lender's option, obtain coverage to protect Lender's rights in the
Property according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause”
and, where applicable, "loss payee clause." Mortgagor shall immediately notify Lender of canceliation or
termination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,
Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss,
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not
made Immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to restoration or repair of the Property
or to the Secured Debt, whether or not then due, at Lender's option. Any application of proceeds to principal shall
not extend or postpone the due date of scheduled payment nor change the amount of any payment. Any excess
will be paid to the Mortgagor. If the Property is acquired by Lender, Mortgagor's right to any insurance policies
and proceeds resulting from damage to the Property before the acquisition shall pass to Lender to the extent of
the Secured Debt existing immediately before the acquisition.

B. Mortgagor agrees to maintain comprehensive general liability insurance naming Lender as an additional insured in
an amount acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the
Property.

C. Mortgagor agrees to maintain rental loss or business interruption insurance, as required by Lender, in an amount
equal to at least coverage of one year's debt service, and required escrow account deposits (if agreed to
separately in writing), under a form of policy acceptable to Lender

(page 5 of 7)
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Additional Terms.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Security Instrument and
In any attachments. Mortgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on

page 1.

Entity Name:

21 0ld Hwy 25 West LLC )
Q Yo
. (Séal) _ ) _ _ ) - (Seal)

(Signat

(Date) (Signature) {Date)
Charles D. Cook, Member/Manager

(Seal)

(Signature) ' (D—;te) (S'lrgnaturer

_ __ {Seal)
(Date)

(Withess as to all Signatures)

. i T P e

(Witness as to all Signatures)

ACKNOWLEDGMENT:

(Individual)

(Business
or Entity

Acknowiedgment) MEITIbEI’IM dflager

Experey ©1994, 2001 Bankers Systems, Inc., St. Cloud, MN Form AGCO-RESI-AL 6/11/200 1

STATE OF _ . COUNTY OF
[, a notary public, hereby certify that

} ss.

— -

) - whose name(s) is/are signed to the foregoing conveyance, and who
Is/are known to me, acknowledged before me on this day that, being informed of the contents of the conveyance,
ne/she/they executed the same voluntarily on the day the same bears date. Given under my hand this
day of

My commission expires:
(Seal)

— — —

(Notary Public}

STATE OF Alabama . _ . COUNTY OF Shelby _ _ } ss.
|, a notary public, in and for said County in said State, hereby certify that Charles D, Cook

— - T ——-

whose name(s) as
__{Title(s))

_{Name of Business or Entity)

S Pl abahille L ik A

of the 121 0ld Hwy 25 West LLC
a Alabama Limited Liability Company _ ) .
Is/are signed to the foregoing conveyance and who is known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he/she/they, in such capacity and with full authority,

executed the same voluntarily for and as the act of said entity. Given under my hand this the
_ 29th _ day of December, 2004
My commission expires:

(Seal)

il I o L i

_{Describe the Type of Entity},




r_-l-"'-""‘l-

EXHIBITA

A lot in the town of Columbiana in the SE 1/4 of the NE 1/4 of Section 26, Township 21 South,
Range 1 West more particularly described as follows: Beginning at the intersection of the East
right of way line of State Highway No. 25 known as Calera-Columbiana Highway and the south
boundary of the SE 1/4 of the NE 1/4 of Section 26, Township 21 South, Range 1 West, said
point being represented by an iron pin set in the concrete on the north bank of a big ditch; Run
thence North 20 degrees 20 minutes East along said highway right-of-way 125.5 feet to the
Southwest corner of McDow lot; Thence run North 83 degrees 2 minutes East along the south
line of McDow lot 112.6 feet to the Northwest corner of Shelby County Farm Bureau lot; thence
South along the West line of said Farm Bureau lot to a point on the North bank of a big ditch,
which point is 133.5 feet East of the point of beginning; thence South 81 degrees 10 minutes
West a distance of 133.5 feet to the point of beginning; being situated in Shelby County.

SIGNED FOR IDENTIFICATION:

121 Old Hyvy 25 West LL

by _{ / ”' “""'

Charles D. Cook
as Member/Manager

LEGAL DESCRIPTION 1/00



COMMERCIAL MORTGAGE RIDER
(FORM AG/CO-MTG-AL)

This Mortgage Rider is made this 29th day of December, 2004, and is incorporated into and
shall be deemed to amend and supplement the Real Estate Mortgage of the same date given by the
undersigned ("Mortgagor") to secure Mortgagor's Note or other indebtedness to First National Bank
of Shelby County ("Lender") of the same date and covering the property described in the Real Estate
Mortgage.

. ADDITIONAL COVENANTS. In addition to or in substitution for the covenants and
agreements made in the Mortgage, Mortgagor and Lender further covenant and agree as follows:

1. Authority of Lender to Perform for Mortgagor. Paragraph 13 entitled " Authority to
Pertorm" 1s amended to include the following provision:

Furthermore, even if Lender obtains insurance, pays taxes, or does or pays for other things
necessary to protect the value of the Property and Lender's rights in the Property, Lender may still
treat Mortgagor's failure to perform the covenants and agreements contained in the Mortgage or any
other mortgage, deed of trust, security agreement or other lien document that has priority over the
Mortgage as a default.

2. Environmental Laws and Hazardous Substances. Paragraph 18 entitled
"Environmental Laws and Hazardous Substances" is amended to include lead-based paint as a
hazardous material or hazardous substance.

3. U.C.C. Provisions. Paragraph 27 entitled "U.C.C. Provisions" is amended to include the
following provision:

Mortgagor shall execute, deliver, file, and refile any financing statements or other security
agreements or documents that Lender may require from time to time to confirm and perfect the lien
of Lender with respect to personal property included in the Property and shall pay all costs of filing.
Without limiting the foregoing, Mortgagor irrevocably appoints Lender attorney-in-fact for
Mortgagor to execute, deliver and file such writings for and on behalf of Mortgagor.

4. Submission to Jurisdiction; Waiver of Jury Trial. Mortgagor 1rrevocably submits to
the jurisdiction of each state court sitting in Shelby County, Alabama, or each federal court sitting
in Jefferson County, Alabama, over any suit, action, or proceeding arising out of or relating to any
transaction, grievance, or claim under this Mortgage, the Note, or the other loan documents.
Mortgagor further waives any objection that Mortgagor may now or hereafter have based on
improper venue, lack of jurisdiction, or inconvenience of forum in any action brought in any of the
courts described above. Mortgagor hereby waives all rights to a trial by jury in any suit, action, or
proceeding set out above. This waiver is knowingly, voluntarily and intentionally being entered into
and 1s part of the consideration and inducement of the parties entering into this Mortgage and the

v
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Mortgagor agrees that this Security Instrument is immediately effective between Mortgagor
and Lender and effective as to third parties on the recording of this Assignment. This assignment
1s enforceable when Lender takes an affirmative action as prescribed by the law of the state where
the Property is located. This Security Instrument will remain effective during any statutory
redemption period until the Secured Debt is satisfied.

As long as this Assignment is in effect, Mortgagor warrants and represents that no default
exists under the Leases, and the parties subject to the Leases have not violated any applicable law
on leases, licenses and landlords and tenants. Mortgagor, at its sole cost and expense, will keep,
observe and perform, and require all other parties to the Leases to comply with the Leases and any
applicable law. If Mortgagor or any party to the Lease defaults or fails to observe any applicable
law, Mortgagor will promptly notify Lender. If Mortgagor neglects or refuses to enforce compliance
with the terms of the Leases, then Lender may, at Lender's option, enforce compliance. Mortgagor
will not sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of the
Property covered by the Leases (unless the Leases so required) without Lender's consent. Mortgagor
will not assign, compromise, subordinate or encumber the Leases and Rents without Lender's prior
written consent. Lender does not assume or become liable for the Property's maintenance,
depreciation, or other losses or damages when Lender acts to manage, protect or preserve the
Property, except for losses and damages due to Lender's gross negligence or intentional torts.

By signing below, Mortgagor accepts and agrees to the terms and covenants contained in this
Commercial Mortgage Rider.

121 Old Hwyy 25 West LL

L=z

Charles D. Cook
as Member/Manager

COMMERCIAL MORTGAGE RIDER 5/03

20050105000003580 Pg 11/11 221.00
Shelby Cnty Judge of Probate.AL

01/05/2005 09:28:00 FILED/CERTIFIED



