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Alabama 35216

MORTGAGE

{(With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is DECEMBER 6, 2004. The parties and
their addresses are:

MORTGAGOR:
HEATHERBROOKE CONSTRUCTION COMPANY, INC.
An Alabama Corporation
114 SHETLAND TRAIL
ALABASTER, Alabama 35007

LENDER:
PINNACLE BANK
VESTAVIA OFFICE

Organized and existing under the laws of Alabama
2013 Canyon Road

Vestavial Aliiiii 35216

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and
to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor grants,
bargains, conveys, sells and mortgages to Lender, with power of sale, the following described property:

LOT 98, ACCORDING TO THE SURVEY OF FINAL PLAT SADDLE LAKE FARMS SECOND ADDITION PHASES 3, 4,
5, 6 AND 7, AS RECORDED IN MAP BOOK 29, PAGE 34, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.

The property is located in SHELBY County at LOT 98 SADDLE LAKE FARMS, ALABASTER, Alabama 35007.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers and all existing and future improvements,
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate
described (all referred to as Property). When the Secured Debts are paid in full and all underlying agreements have
been terminated, this Security Instrument will become null and void. This Security Instrument will remain in
effect until the Secured Debts and all underlying agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time
will not exceed $200,000.00. This limitation of amount does not include interest and other fees and charges
validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under the

terms of this Security Instrument to protect Lender's security and to perform any of the covenants contained in
this Security Instrument.

3. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements. A promissory note or other agreement, dated December 6, 2004, from Mortgagor to Lender,
with a loan amount of $200,000.00 and maturing on December 1, 2005. One or more of the debts secured by
this Security Instrument contains a future advance provision.

B. All Debts. All present and future debts from Mortgagor to Lender, even if this Security Instrument is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt. If more than
one person signs this Security Instrument, each agrees that it will secure debts incurred either individually or
with others who may not sign this Security Instrument. Nothing in this Security Instrument constitutes a
commitment to make additional or future loans or advances. Any such commitment must be in writing. In the
event that Lender fails to provide any required notice of the right of rescission, Lender waives any subsequent
security interest in the Mortgagor's principal dwelling that is created by this Security Instrument. This Security
Instrument will not secure any debt for which a non-possessory, non-purchase money security interest is

HEATHERBROOKE CONSTRUCTION COMPANY, INC.
Alabama Mortgage Initials
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Lender from exercising any of Lender's other rights under the law or this Security Instrument. If any construction
on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to
protect Lender's security interest in the Property, including completion of the construction.

13. ASSIGNMENT OF LEASES AND RENTS. Mortgagor absolutely, unconditionally, irrevocably and immediately

assigns, grants, bargains, conveys and mortgages to Lender all the right, title and interest in the following
(Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the

use and occupancy of the Property, including but not limited to any extensions, renewals, modifications or
replacements {Leases).

B. Rents, issues and profits, including but not limited to security deposits, minimum rents, percentage rents,
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable taxes,
insurance premium contributions, liquidated damages following default, cancellation premiums, "loss of rents”
insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles,
and all rights and claims which Mortgagor may have that in any way pertain to or are on account of the use or
occupancy of the whole or any part of the Property (Rents).

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also be
regarded as a security agreement. Mortgagor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The existing Leases will be provided on execution of the
Assignment, and all future Leases and any other information with respect to these Leases will be provided
immediately after they are executed. Lender grants Mortgagor a revocable license to collect, receive, enjoy and
use the Rents so long as Mortgagor is not in default. Mortgagor's default automatically and immediately revokes
this license. Mortgagor will not collect in advance any Rents due in future lease periods, unless Mortgagor first
obtains Lender's written consent. Amounts collected will be applied at Lender's discretion to the Secured Debts,
the costs of managing, protecting and preserving the Property, and other necessary expenses. Upon default,
Mortgagor will receive any Rents in trust for Lender and Mortgagor will not commingle the Rents with any other
funds. When Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the Property to
Lender. Mortgagor agrees that Lender will not be considered to be a mortgagee-in-possession by executing this
Security Instrument or by collecting or receiving payments on the Secured Debts, but only may become a
mortgagee-in-possession after Mortgagor's license to collect, receive, enjoy and use the Rents Is revoked by Lender
or automatically revoked on Mortgagor's default, and Lender takes actual possession of the Property.

Consequently, untii Lender takes actual possession of the Property, Lender is not obligated to perform or discharge
any obligation of Mortgagor under the Leases, appear in or defend any action or proceeding relating to the Rents,
the Leases or the Property, or be liable in any way for any injury or damage to any person or property sustained in
or about the Property. Mortgagor agrees that this Security Instrument i1s immediately effective between Mortgagor
and Lender and effective as to third parties on the recording of this Assignment. This assignment is enforceable
when Lender takes an affirmative action as prescribed by the law of the state where the Property is located. This
Security Instrument will remain effective during any statutory redemption period until the Secured Debts are
satisfied. As long as this Assignment is in effect, Mortgagor warrants and represents that no default exists under
the Leases, and the parties subject to the Leases have not violated any applicable law on leases, licenses and
landlords and tenants. Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all
other parties to the Leases to comply with the Leases and any applicable law. [|f Mortgagor or any party to the
Lease defaults or fails to observe any applicable law, Mortgagor will promptly notify Lender. [f Mortgagor neglects
or refuses to enforce compliance with the terms of the Leases, then Lender may, at Lender's option, enforce
compliance. Mortgagor will not sublet, modity, extend, cancel, or otherwise alter the Leases, or accept the
surrender of the Property covered by the Leases (unless the Leases so require) without Lender's consent.

Mortgagor will not assign, compromise, subordinate or encumber the Leases and Rents without Lender's prior
written consent. Lender does not assume or become liable for the Property's maintenance, depreciation, or other
losses or damages when Lender acts to manage, protect or preserve the Property, except for losses and damages
due to Lender's gross negligence or intentional torts. Otherwise, Mortgagor will indemnify Lender and hold Lender

harmless for all liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies
against any party obligated under the Leases.

14. DEFAULT. Mortgagor will be in default if any of the following occur:
A. Payments. Mortgagor fails to make a payment in full when due.

B. Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a receiver by or on behalf
of, application of any debtor relief law, the assignment for the benefit of creditors by or on behalf of, the
voluntary or involuntary termination of existence by, or the commencement of any proceeding under any
present or future federal or state insolvency, bankruptcy, reorganization, composition or debtor relief law by or

against Mortgagor, Borrower, or any co-signer, endorser, surety or guarantor of this Security Instrument or any
other obligations Borrower has with Lender.

C. Business Termination. Mortgagor merges, dissolves, reorganizes, ends its business or existence, or a partner
or majority owner dies or is declared legally incompetent.

D. Failure to Perform. Mortgagor fails to perform any condition or to keep any promise or covenant of this
Security Instrument.

E. Other Documents. A default occurs under the terms of any other transaction document.

F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

H. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.

|. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal authority.

J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional name without notifying
Lender before making such a change.

HEATHERBROOKE CONSTRUCTION COMPANY, INC.
Alabama Meortgage

Initials
AL/AXXXXPAMWO0O815100004558020120204Y ©1996 Bankers Systems, Inc., St. Cloud, MN Fxberss,)

Page 3




“Fra

{ obed ST NN ‘PNoiD *1S ‘"ou] ‘swielsAg sieyueg 9661lg APOC0OZ1L0C08SS 00001 GLBOOMNYIXXX XYY
s|eniu| ebebuo rweqe)y

"ONI "ANVJWOD NOILLONYLSNOD INO0HEHIHLVIH

'sbuipaadod yons o} Buijejas sjuawnoop Aue Jo sa1dod aA19931
01 1ybu ay) Buipnjoul buipsssold yons Aue ul ajedioiried o) ‘uonebqo ayy jou Ing ‘1ybu ayy sey Iapua] ‘JuaA?
ue yons u| ‘buipssdsoid Jo ‘wield ‘uonebiisasul pausjealy) Jo Bulpuad yons Aue st 913l 9A31]9( O] uoseal sey
lobebiiojy se uoos se BullM Ul JapuaT Ajijou Aj@lelpaswwi |im soBebliopy  Cmen |eluawuolinug Aue jo jueud)
Aue 10 Jobeblio|y Aq uone|oin Aue (g) 1o !Alladold ayl 1noge 1o Jspun ‘uo paledo| aduelsqng snopleze Aue ()
0} Bbunejas pupy Aue jo Buipasooid 10 ‘wield ‘uonebnsasul psusiesiyl Jo Buipuad Aue S| 813y} aA3l|aq 0} uoses.
1o jo abpsjmouy ou sey lobebriopy ‘1epus 01 Bunum ul paBpajmoudoe pue paso|asip Aisnoiaaid se 1daox3 g

"MET |[elusaWIuOIIAUTg YLIAA 30UBpPIODOE Ul UOIlDe [RIDSWAL Alessaoau
e 83e1 [im 1obebloly ‘1usAs ue yons u| ‘Ausdold syl Buiuisouod meT [eluawUONAUg Aue }O UOI1B|OIA B
S| 818y} (Z) 10 ‘Aladoid Aqiesu wol) s1eiBiw 01 susiealyl 1o sajesbiw 1o Ayadold 8yl noge 1o Japun ‘uo siInosoo
oduelsqng snoplezeH JO ases|al pauajealyl J0 ases|al e (L) JI Jspua Ajnou Ajgreipawwl [jim JoBeBlioy 9

‘Aliadold ay} uo aouelsqng snopiezeH Aue Jo asesjal ay) Jwiad 10 ‘0 91NQLIIUOD

'asned jou ||im pue jou sey Jobeblioly ‘1apus 03 Bunuum ul pabpajmoudoe pue pasojosip Ajsnoiaaid se 3deox3 ‘g

‘MEe

|BlUBWuolIAUg s[gedljdde |je yum soueldwod 3011S Ul pue SSauisng JO 9sinod Aleulpio ay} ul 1deoxa ‘Aladouy

9y} jnhoqe 10 Japun ‘uo uosiad Aue Aq pajpuey 10 ‘pauljal ‘paleas) ‘painioejnuew ‘pajiodsuel) ‘pajedso| aq [[IM 10

'Sl ‘U8aq sey aouelsqng snopJiezeH ou ‘JapuaT 0} Builum ul pabpajmoudioe pue pasojosip Ajsnoinaid se 1daox3 "Xf
:1ey} saalbe pue sjueliem ‘syuasaidal joBebliop

'MET |elUsWUOIIAUg Aue Japun
.ooueisqns pajeinbal, 10 ,‘adueisqns snoplezey, ,‘s}Sem snopiezey, ,‘aoueisqns 9dIxo}, ,‘[euslew snoplezey,
Se pauljep sajdueisqns Aue ‘uoflelwl| INOYUM ‘S9pNjouUl WISl ay] ‘lUSWUONAUS 10 alejjom ‘Ajajes ‘yjjesy
olignd ay) 01 snosabuep Ajjenuajod 10 snosebuep aosuelsgns a8y} Japual YoIym sonsualoeleys sey YoIym jueuiwieiuod
10 1uelnjjod ‘slsem ‘|elsdlew snopiezey 10 dAll0ROIpRI ‘O1X0} AUB Sueaw asuelsqng snoplezeH (Z) pue ‘eouelsqns
Snopiezey e 10 juswuoliAue ‘alejjam ‘Alajes ‘yijeay oliqnd ayl Buluisouod s19119| aANeidialul 10 suoluldo [eisush
Asuiolle ‘si1aplo 1UN0J ‘sadueulplo ‘suolie|nbal ‘sme| |eD0| pue 9lels ‘|eispa) Jaylo [|e ‘(‘bes 1o 1096 ‘D'S'N Zv
‘'YI04H3D) 19V AlMjiqer] pue uonesuadwo) ‘asuodsay |elusawiuoliAug dAIsuayaldwos) ay) ‘uoieliwi] INOYIM ‘suesl

MET [ejusliuoliaug (1) ‘uondses siyy Ul pssn sy °‘SIJNVLISINS SNOAHVYZVH ANV SMVY1 TV.LNINNOYIANT '8l

'8apo Adrdnunjueg syl 1spun uonolpsuni Buisiolexa 1u1Noo Aue Aq papieme se s3qa(] painoeg ayj 193||02
O} sIndul Ispua s99) sAsulolle a|qeuosear syl Aed o) soaibe iobebiioly ‘spo) Aoidnijueg seielg panun syl
AQ panlwiad ju21xa 8y} 0] ‘s1ge( pPaindag syl JO SWIS] 3yl Ul 10} paplaold se 109}j9 ul a1el 1S8191Ul 3saybiy a2y} e
In} Ul pied jnun juawAed Jo 81ep a8y} WOJ} }SaId1UI Jea( ||IM sasuadxa asayl ‘Ajgieipawwi pled 10u §| ‘AjdleIpawiw]
o|qeAed pue anp aie sasuadxe 9say) ‘sasuadxae |ebo| J12ylo pue S}SOO 1INOD ‘S89) ,sAsulo)ie ‘0) paliwi| jou
ale 1nqg ‘spn|oul sasuadx3 rjuswnuisu] AJUndag siyl woly Ayjedold ay) Buisesjal Jo s31S0O uOllRPIOD21 Aue JOj pue
Al1adold ay) anlssald pue 10adsul 0] 19puaT 10} sasuadxa Aed o1 saalbe 106eblio)y ‘Jusawnilsu] A1IN2ag SIYl Japun
salpawal pue spybu s Jspua jo uol308loid 10 JULWSDIOLUS ‘UOI1D9||0D Jo sasuadxa ||e Aed 0} ssaibe ioBebiiop

‘me| Aq penluliad jusixs ayy 01 ‘ynejeq Jelje 10 UQ ‘S334 ,SAINHOLLY ANV SASNIdX3I NOILIITI0D ‘ZL

‘Buniim ul aq isnw pouad uondwapal ay)
pualxa 0] juswsaaibe Auy ‘1eaA auo aq ||Im 3INS0|2910) UO 3jes ialje uondwapas jo pouad ay| "NOILJINIGIY '9L

‘ulebe
suaddey Jo sanuiluod 1l JI }nejap B 1USAS 8y} 1apisuod 1a)e| 0} 1YBL S JopusdT 9AIBM 10U S0P 1apua ‘Apswal Aue
buisiolaxa jou Ag ‘jnejsp Bunlsixa Aue Jo aino 819|dwod pue [n} aiinbal 0} ybul s J19pua] JO JIBAIEM B 8]1N11ISUOD
JOU ||IM p3Jl} a1e sBulpeadoid 8INsS0|0al0) J91je 1O palelajadoe S| 10 anp S| d9ouejeq 8y} 19}k S1ga(] pPaindsg syl uo
JuswAed |ellied 10 jJusawAed ul wns Aue jo Japua Aq aoueldadsoe ay| ‘Yo 1as Ajssaidxa jou 1o Jaylaym ‘Alinba
10 Mme| 1e papinoid salpawlal || 0] Pa1ljua S| 19puUaT 3yl pue ‘aAISN[OXad J0U pue aAlR|INWND ‘10UNlSIp ale Salpawal ||y

'ul191ayl Yyiioj} 1as sjoej} ayl Jo aouapina aioe} ewid
2] ||IM 80ueAdAUOD JO pasp Aue uil s|elldoal ay] "19pusn Jopun 1o ybnouyl ‘Aq Bulwie|s suosiad ||e Jo puewsap pue
Swie[d [njme| ||e 1sulebe ajes ay) 1e siaseyoind Jo Jaseyaind sy} Jo 3|} s,Al1adoid ayl puajop pue lueliem Ajeioads
IIM 18pua” 1eyl pue Auladold 8yl usping O} aduUeIqUNOUD UB JO U3I| B PaMmo||e 10 pasned jou sey JapuaT leyl
JURUSAOD [[IM 18puaT] ‘pasp Aluellem pallwi| 1o |eloads sIyy japun 'siaseyoind 10 saseyoind ayy o} plos Auedoud
3yl SASAUOD eyl paap Aluellem palliwl] Jo |eloads e JaAlj9p pue ayew ||IM JapuaT] ‘Aliadold ayl jo ajes Aue uodf

'‘2INso|9al0y |eloipnl AQ 10 ajes jo Jamod ay) Japun 8s0|2a10} 18ylin} AW J1apua] pue s14a(] painoag
paljsiiesun Aue aind2as 0] anunuod |IMm Aliadold Buluiewas Aue os ‘Aliadold plos ayl Jo ainso|oalo) e se slelado
Ajuo |im Auiadoud ayi jo 1ied Aue jo ajes ay| ‘me| ajqedlidde AQ palinbal lauuew ay) ul s|es ayl jo spaadold
ayl Ajdde |jim 1opus -9jes Aue je Alladoid 8yl aseyoind Aew asubisap s}l 10 1apua 'me| a|qeolidde Agq pasinbal
se ‘Ajladold a8y} Jo iled 10 ||e ||9s 0} abuelle pue ‘ajes Jo adnlou ayl ysiqgnd s 1apua] ‘ajes Jo Jomod ayl Sa)OoAUl
lapuaT }| -"me| s|qeolidde Aq palinbai se saonou ayl aAlb [|Im JspuaT ‘ainso|oalo} [eloipnl e sajeiliul 18pua |

‘1a}jealayl awijAue Jo }jnejap

e JO 80uUaundo0 3yl uodn me| AQ papiaoid Jauuew e Ul JUdWNIISU|] AJLUNDAS SIYl 9S0|0310) pue anp Ajajeipawiwll
s}ge@ poinoag 9yl jJo swial ayl Aq bBuimo junowe ayl jo ped Aue 1o ||je a)jew Aew IapusT ‘mej alels pue
jelapa} Japun aaey Aew Jobebiiopy si1ybia aonou Jayyo Aue Jo sanpayos awlil palinbal ‘aino 01 1ybl Aue 0} 109lgng
| ‘}Inejep s, Jobeblio uo

a|ge|ieae aq Aeuwl leyl spunjal Io S}ijauaq aouelnsul [|e pue Aue 10} wWie|d e ayew Aew J1apua 'siqag pelinoag ayl
lapun Buimo ajuejeq ayj ol pappe aq Aew pue anp Ajajeipawiwl aq |[IMm }jeyaq s, iobebliojy uo pasueApe sjunouwe
Auy ‘Alladold ayl ||as 01 J1amod ayl ‘uonieliwi] jnoyim ‘buipnjoul ‘sygeq painosag ay) ol buluiellad 1o Buiousping
JusawinIlsul Aue Ul 10 MB| |elapa} 10 3l}klS Japun sey IapuaT] salpawal ||e pue Aue asn Aew Jspudl ‘SJIAJNTYH 'Sl

'ainNd8sul SI JapuaT 1ey]l SaAaljag Ajgeuoseal japua] *Allnossu] 'N

'SUOIJIPUOD |e1OURUL) pue ‘Juswabeuew ‘diysisaumo Buipnjoul

‘ssauisng s Jobebliojpy ul abueyo |eusjew e si ai1ayl ‘1apua BulAjnou 1S} INOYUIAA  "abueys |eusie|nl N
‘paliedwli st 10 sauljoap Aliadoid ayl jo anjeA ay| ‘anjeA Auadoldd "7

‘uonoes J1vSs NO dNda

3l Ul pauleluod suoilolisal ayl ol 1o0algns si ‘Aliedoid ayl }o Jajsuein]l ayl o1 sajejal 1l se ‘}jnejap JO UONipuUOD
siy] ‘Apedoid 10 Asuow s 1o6eBlioly Jo lied jenpuelsqns e 1o ||e siajsuel) lobeblio)y “isjsues] Ayedoid )

s b it m Tl el et B LHEapu s AFSEedh o Th B kb 1 D b e ST A B P VY TTRR ) FLEAR I ST e W A r L =M L TR el o ok ey o ot s Tl e T R B we ) | il i ki o b e op R o tE L wy Rl LI v ki # b sk




W

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained and
complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine (1) the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude of
any Hazardous Substance that has been released on, under or about the Property; or (3) whether or not
Mortgagor and any tenant are in compliance with applicable Environmental Law.

. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such audit
to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's
approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at
Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1)
Mortgagor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses,
Including without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or
assigns may sustain; and (2) at Lender's discretion, Lender may release this Security Instrument and in return
Mortgagor will provide Lender with collateral of at least equal value to the Property secured by this Security
Instrument without prejudice to any of Lender's rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of this
section will survive any foreclosure or satisfaction of this Security Instrument regardless of any passage of title
to Lender or any disposition by Lender of any or all of the Property. Any claims and defenses to the contrary
are hereby waived.

19. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private or
public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any other
means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or
claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments and
will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms of any
prior mortgage, deed of trust, security agreement or other lien document.

20. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with the
Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last until the
Property is released from this Security Instrument. What Lender requires pursuant to the preceding two sentences
can change during the term of the Secured Debts. Mortgagor may choose the insurance company, subject to
Lender’'s approval, which will not be unreasonably withheld.

All insurance policies and renewals will include a standard "mortgage clause” and, where applicable, "loss payee
clause.” If required by Lender, Mortgagor agrees to maintain comprehensive general liability insurance and rental
loss or business Interruption insurance in amounts and under policies acceptable to Lender. The comprehensive
general liability insurance must name Lender as an additional insured. The rental loss or business interruption

Insurance must be in an amount equal to at least coverage of one year's debt service, and required escrow account
deposits (if agreed to separately in writing.)

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds wiill
be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option. If Lender acquires

the Property in damaged condition, Mortgagor's rights to any insurance policies and proceeds will pass to Lender to
the extent of the Secured Debts.

Mortgagor will iImmediately notify Lender of cancellation or termination of insurance. If Mortgagor fails to keep the
Property insured Lender may obtain insurance to protect Lender's interest in the Property. This insurance may
include coverages not originally required of Mortgagor, may be written by a company other than one Mortgagor

would choose, and may be written at a higher rate than Mortgagor could obtain if Mortgagor purchased the
insurance.

27. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds for taxes and
INsurance in escrow.

22. CO-SIGNERS. If Mortgagor signs this Security Instrument but does not sign the Secured Debts, Mortgagor
does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debts and
Mortgagor does not agree to be personally liable on the Secured Debts. If this Security Instrument secures a
guaranty between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from

bringing any action or claim against Mortgagor or any party indebted under the obligation. These rights may
Include, but are not limited to, any anti-deficiency or one-action laws.

23. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement rights relating to the
Property.

24. CONSTRUCTION LOAN. This Security Instrument secures an obligation incurred for the construction of an
improvement on the Property.

25. FIXTURE FILING. Mortgagor gives to Lender a security interest in all goods that Mortgagor owns now or in the
future and that are or will become fixtures related to the Property.

HEATHERBROOKE CONSTRUCTION COMPANY, INC.
Alabama Mortgage Initials
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LENDER:

Pinnacle Bank
Vestavia Offic

20041209000673640 Pg 7/7 32S5.00
Shelby Cnty Jucdge of Probate,AL

12/09/2004 12:18:00 FILED/CERTIFIED

By eal)
Carl Schoettlin, Vice President, Construction Loan Department
ACKNOWLEDGMENT.
(Business or Entity)
___STATE  OF _ALABAMA ,_COUNTY  OF _ JEFFERSON _ SS.
| PAMELA WILLIAMSON , a notary public, in and for said County in said State, hereby certify

that ROBERT O LUCAS, |Il, whose name(s) as PRESIDENT of the HEATHERBROOKE CONSTRUCTION COMPANY,
INC. a corporation, is/are signed to the foregoing instrument and who is known to me, acknowledged before me on
this day that, being informed of the contents of the instrument, he/she/they, as such officer and with full authority,
executed the same voluntarily for and as the act of said corporatitn/ Given ghder my hand this the  6TH

day of __ DECEMBER 2004 / o
_{W

My commission expires:

SOTARY PURLIC STATE OF ATLABANMA AT 1A INE s - v
MY COMMISSION EXPIRES: Feb 3, 2005 (Notary Public)

BONDED THRU NOTARY PUBLIC ENDERMWRITERS

(Lender Acknowledgment)

_Stare OF _ ALABAMA . COUNTY OF JEFFERSON  SS.

|, PAMELA WILLIAMSON , a notary public, in and for said County in said State, hereby certify
that Carl Schoettlin, whose name(s) as Vice President, Construction Loan Department of Pinnacle Bank

Vestavia Office, a corporation, is/are signed to the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of the ipstrument, he/she/they, as such officer(s) and

with full authority, executed the same voluntary for and as the a aid ¢ pt)r;tyn under my hand this

the  6TH day of DECEMBER , 2004
(Notary Public)

My commission expires:

Bilc | NDERW RHL;RS

HEATHERBROOKE CONSTRUCTION COMPANY, INC.
Alabama Mortgage Initials
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