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Prepared by and after Recording Return to:
BROAD AND CASSEL

1 North Clematis Street

Suite 500
West Palm Beach, FL. 33401

Attn: Clifford I. Hertz, P.A.

Cingular Site: Braiser Gap - A

MEMORANDUM OF OPTION
AND LEASE AGREEMENT

2 This Memoran of Option and Lease Agreement (the “Memorandum”) is made this
O  day of < § | 2004, between KDR CONSTRUCTION, LLC, a

d
_ | ., I hability company, whose address 1s 543 Castlebridge Lane,
Birmingham, Alabama 35242 (the “Landlord”) and BELLSOUTH MOBILITY LLC, a Georgia
limited hability company, d/b/a Cingular Wireless, with an office at: Cingular Wireless, 6100 Atlantic

Boulevard, Norcross, Georgia 30071 (the “Tenant”).

WITNESSETH:

Landlord and Tenant entered into an Option and Lease Agreement ogsb Uk&b\ ZO , 2004,

(the “Agreement”) regarding that certain portion of Landlord’s property (the “Property’) as set forth on
Exhibit “A” attached hereto (the “Leased Premises™) for the purpose of installing, operating and
maintaining a wireless communications facility, which shall include other improvements including but
not limited to, antennas, microwaves, coaxial cables and other equipment related thereto. All of the
foregoing 1s set forth in the Agreement. In consideration of the rent and covenants therein provided in

the Agreement, Landlord does hereby grant to Tenant an option (the “Option”) to lease the Leased
Premises and Tenant hereby accepts the Option.

1. The Option may be exercised by Tenant at any time on or prior to Qa.nwmjﬂ
200&@. All of the foregoing 1s set forth in the Agreement. In the event of such conflict between the
terms and conditions set forth in this Memorandum and the terms and conditions set forth in the

Agreement, the Agreement shall control.

2. In the event Tenant fails to exercise the Option prior to the expiration thereof under the
time period set forth above, then the Agreement shall be null and void and neither party shall have any

further nghts hereunder or under the Agreement.

3. In the event that Tenant exercises the Option, Landlord hereby leases to Tenant, and
Tenant hereby accepts the Leased Premises for an Initial Term of five (5) years commencing on the
date of the exercise of the Option, upon the terms and conditions set forth in the Agreement.

4. Tenant further has the option to extend the Initial Term for five (5) consecutive five (5)
year periods upon the terms and conditions set forth in the Agreement (the “Extension Options”). For
purposes of providing notice to third parties hereunder, it shall be presumed that the Extension Options
have been exercised in the future unless Tenant executes and records in the public records an
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instrument which indicates that an Extension Option has not been exercised or this Memorandum has
been terminated.

5. Landlord covenants that upon exercise of the Option, Tenant, on paying the rent and
performing the covenants set forth in the Agreement, shall peaceably and quietly have, hold and enjoy

the Leased Premises.

IN WITNESS WHEREOF, the parties have executed this Memorandum as of the day and year
first above written.

LANDLORD:

KDR CONSTRUCTION, LLC

a limited liability company

7 ’ "" , //
.';'Jl 1 A '&-.4-

Signature . ‘

Print Name: Kathy Raughley I
Title: President

S5

I, Envn YICE , @ Notary Public in and for said County and State, hereby certify
that Kathy Raughley, whose name as President of KDR Construction, LL.C a ,
limited liability company, 1s signed to the foregoing instrument and who is known to me or has
produced L as identification, acknowledged before me on this day that,

ek —

being informed of the contents of the conveyance, she, as such officer and with full authority, executed
the same voluntarily for and as the act of said corporation.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, this, the 3¢ day of

(Slgnature of Notary Pubhc)

n_m( &Ye
(Type Name of Notary Public) *
(Seal) My Commission Expires PW(\ \ w’?

[SIGNATURES AND NOTARY ACKNOWLEDGMENT CONTINUE ON FOLLOWING PAGE]
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Signed, sealed and delivered in the TENANT:

Presence of:
BELLSOUTH MOBILITY LLC,

a Georgia limited liability company, d/b/a
Cingular Wireless

A il D

da

Signature . .
P S S A AN QLQ\CPS&*‘—% By. ]
Print Name Print Name: Shelley A\, Iheter.

Title: Manager, Real Estate & Construction

L] L.{fﬂ' / . |
ature : /

whidn Loaner Voyn=
Print Name

S1
(Seal)

STATE OF /W e \sCo v o

ION)
COUNTY OF W\ \bur

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify
this 2> day of Nio \x.‘ , 2004, that Shelley A. Dieter., as Manager, Real Estate and

Construction, of BellSouth Mobility LLC, a Georgia limited hability company, d/b/a Cingular
Wireless, has signed the foregoing instrument and, acknowledged before me on this date that, being
informed of the contents of the foregoing instrume/nt, he, with full authonty, executed the same

voluntarily for and as the act of said entity. He 1s (V) personally known to me OR ( ) has produced
as 1dentification.

. P\ Qf C ﬁ
K T A J . Coosluns
Kb

(Signature of Notary Public)
Kadnivun L. Cobo

(Type Name of Notary Public)
State of A\ o ooy
My Commission Expires H~ g - O ‘5
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