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MORTGAGE

KNOW ALL MEN BY THESE PRESENTS:

THIS MORTGAGE, is made and entered into on this the /[ day of
November, 2004, by and between Eric J. Shears, an unmarried man, (hereinafter referred to as
the “Mortgagor”), and Jespro, Inc., an Arizona corporation, (hereinafter referred to as the
“Mortgagee™), to secure the payment of Three Hundred Thirty-One Thousand, Eight Hundred

One and 60/100 Dollars ($331,801.60) as evidenced by a Promissory Note of even date herewith
(the “Note”) and payable according to the terms of said Note.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in
consideration of the premises, and to secure the payment of said indebtedness evidenced by note
hereinabove specifically referred to, and any and all other indebtedness(es) due or to become due
as hereinabove generally referred to, and the compliance with all of the covenants and
stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien,
convey, transfer and mortgage unto Mortgagee, its successors and assigns, the following
described real estate, together with buildings and improvements thereon (hereinafter sometimes
called the “real estate” or the “mortgaged real estate™), lying and being situated in the County of
Shelby, State of Alabama, and more particularly described as follows, to-wit:

See Exhibit “A” attached hereto and made a part hereof,

together with all and singular the rights, privileges, hereditaments, easements and appurtenances
thereunto belonging or in anywise appertaining (hereinafter referred to as the “Premises™);

TO HAVE AND TO HOLD FOREVER, unto the said Mortgagee, Mortgagee’s
successors and assigns.

The Premises are warranted free from all encumbrances and against adverse
claims, except as stated herein.

[] If checked, the within Mortgage is a second mortgage and is subordinate to that certain prior

mortgage as recorded in Mortgage Volume , Page » 1n the Office of the Judge of
Probate of County, Alabama; but this Mortgage is subordinate to said prior
mortgage only to the extent of the current balance now due on the debt secured by said prior
mortgage. The within Mortgage will not be subordinated to any advances secured by the above
described prior mortgage, if said advances are made after the date of the within Mortgage.
Mortgagor hereby agrees not to increase the balance owed that is secured by said prior mortgage.
In the event Mortgagor should fail to make any payments which become due on said prior
mortgage, or should detfault in any of the other terms, provisions and conditions of said prior

DOCSBHM\1 218082\



mortgage occur, then such default under the prior mortgage shall constitute a default under the
terms and provisions of the within Mortgage, and the Mortgagee herein may, at Mortgagee’s
option, declare the entire indebtedness due hereunder immediately due and payable and the
within Mortgage subject to foreclosure. Failure to exercise this option shall not constitute a
waiver of the right to exercise same in the event of any subsequent default. The Mortgagee
herein may, at Mortgagee’s option, make on behalf of Mortgagor any such payments which
become due on said prior mortgage, or incur any such expenses or obligations on behalf of
Mortgagor, in connection with the said prior mortgage, in order to prevent the foreclosure of said
prior mortgage, and all such amounts so expended by Mortgagee on behalf of Mortgagor shall
become a debt to Mortgagee, or Mortgagee’s assigns additional to the debt hereby secured, and
shall be covered by this Mortgage, and shall bear interest from the date of payment by
Mortgagee, or Mortgagee’s assigns, at the same interest rate as the indebtedness secured hereby

and shall entitle the Mortgagee to all of the rights and remedies provided herein, including at
Mortgagee’s option, the right to foreclose this Mortgage.

In the event the Mortgagor shall sell, encumber or otherwise transfer the Premises
or any part thereof or any interest therein without the prior written consent of the Mortgagee, the
Mortgagee shall be authorized to declare at Mortgagee’s option all or any part of such
indebtedness immediately due and payable.

For the purpose of further securing the payment of the indebtedness, the
Mortgagor agrees to pay all taxes or assessments when imposed legally upon the Premises, and
should default be made in the payment of same, the Mortgagee may at Mortgagee’s sole option,
pay off the same; and to further secure the indebtedness, Mortgagor agrees to keep the
improvements on the Premises insured against loss or damage by fire, lightning and tornado, in
companies satisfactory to the Mortgagee, with loss, if any, payable to Mortgagee as Mortgagee’s
Interest may appear, and to promptly deliver said policies, or any renewal of said policies to
Mortgagee; and 1f the undersigned fails to keep the Premises insured as above specified, or fails
to deliver said insurance policies to Mortgagee, then Mortgagee, or Mortgagee’s assigns, may at
Mortgagee’s sole option insure the Premises, for Mortgagee’s own benefit, the policy if collected
to be credited on the indebtedness, less cost of collecting same. All amounts so expended by
Mortgagee for taxes, assessments or insurance, shall become a debt to Mortgagee or Mortgagee’s
assigns, additional to the debt hereby specially secured, and shall be covered by this Mortgage,
and bear interest at the same interest rate as the indebtedness secured hereby from date of
payment by Mortgagee or Mortgagee’s assigns and be at once due and payable.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the indebtedness,
and reimburses Mortgagee or Mortgagee’s assigns for any amounts Mortgagee may have
expended, then this conveyance shall be null and void; but should default be made in the
payment of any sum expended by the Mortgagee or Mortgagee’s assigns, or should the
Indebtedness hereby secured, or any part thereof, or the interest thereon remain unpaid at
maturity, or should the interest of Mortgagee or Mortgagee’s assigns in the Premises become
endangered by reason of the enforcement of any prior lien or encumbrance thereon, so as to
endanger the debt hereby secured, then in any one of said events, the whole of the indebtedness
hereby secured, at the option of Mortgagee or Mortgagee’s assigns, shall at once become due and
payable, and this Mortgage be subject to foreclosure as now provided by law in case of past due
mortgages, and the Mortgagee, Mortgagee’s agents or assigns shall be authorized to take
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possession of the Premises hereby conveyed, and with or without first taking possession, after
giving notice of the time, place and terms of sale, by publication once a week for three
consecutive weeks, in some newspaper published in the county and state where the real estate is
located, sell the same in lots or parcels or en masse as Mortgagee, Mortgagee’s agents or assigns
deem best, in front of the courthouse door of the county (or the division thereof), where the real
estate 1s located, at public outcry, to the highest bidder for cash, and apply the proceeds of sale:
First, to the expense of advertising, selling and conveying, including such attorney’s fees as are
allowed by law; Second, to the payment of any amounts that may have been expended, or that it
may then be necessary to expend, in paying insurance, taxes, or the other encumbrances, with
interest thereon; Third, to the payment of the indebtedness in full, whether the same shall or shall
not have fully matured at the date of said sale, but no interest shall be collected beyond the day
of sale; and Fourth, the balance, if any, to be turned over to the Mortgagor or such other party
who may have a legal right thereto. Mortgagor further agrees that Mortgagee, Mortgagee’s
agents or assigns may bid at said sale and purchase the Premises, if the highest bidder therefor.
Failure to exercise this option shall not constitute a waiver of the right to exercise the same in the
event of any subsequent default.

IN WITNESS WHEREOF, the undersigned Mortgagor(s) has (have) executed
this Mortgage under seal on the day and year first above written.

Eric J. Shears
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STATE OF ALABAMA )

T ——-

e1yerson COUNTY )

I, the undersigned, a Notary Public in and for said County, in said State, hereby
certify that Eric J. Shears, whose name(s) is (are) signed to the foregoing instrument, and who
1s (are) known to me, acknowledged before me on this day that, being informed of the contents
of said instrument, he/she/they executed the same voluntarily on the day the same bears date.

s the [ g sa: Zvember, 2004.

Notary Public

Given under my hand and official s

My Commission Expires: é/"“ éf" eg

This Instrument Prepared by:
Maurice L. Shevin, Esq.
Sirote & Permutt, P.C.

P. O. Box 55727
Birmingham, AL 35255-5727
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EXHIBIT “A”

the SW 1/4 of Section 5, Tc_)wnshlp :20 South,
Commence at the Swscorglergg fdtehge I;I(:N m111/14 82 sec. East, along the South line ;)(I; Sail:;l %){f-s:a/c 4
Range I East; thencf? 3621177 feet to t-he Point of Beginning; thence South 88 dilg;;tancnel ot" 163 05
section, a distance c;12 3?; feet; thence North 00 deg. 07 min. 09 sec. East, a #1138 (Prescriptive
]tj:astt,,t a dlsgaigfe()gihe S'Outherl); right of way line of She(libleountji/dH;igg};l\:f?ti way a distance of
cetfoap - . West and along sa
ROW); thence NOIjth 61‘2 der%e ltf) EIenie(f)iz, asi‘(iadr;s of 700.00 feet and a centr-a : a;Sg lsegf\zhfegtegé
10405 feet to a potnt obtcllllded by a chord which bears North 78 qegi 3 mfln. a di-stancejof
07 min..07 sec. and SL:B efeet' thence westerly along the arc and .Sald qght. 2 we;:y, ay a distance
chord distance of 304. 15 lie 1’7 min, 47 sec. West and leaving said right o “:[ ythe POINT
O A thence SOlSlglllth 04 (glég. 53 m}n. 40 sec. West a distance of 352.58 feet to
g?é%éﬁi\e&i\}g?ngeing situated in Shelby County, Alabama.
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