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State of Alabama

JEPKERSENK Shelby County

MORTGAGE

THIS INDENTURE 1s made and entered into on  November 17, 2004 , by and between
BIRMINGHAM MEDICAL AL{LIANCE, INC.

(heremnafter called “Mortgagor,” whether one or more), and AmSouth Bank (hereinafter called “Mortgagee™).
WHEREAS, BIRMINGHAM MED] Al ALLJAN

L. INC.
(hereinafter called the “Borrower”, whether one or more ) is (are) justly

indebted to the Mortgagee in the principal sum of
One dred Thir ousand Three Hundrecg oen AND 11/100

dollars ($_ 130,313.11 ) as evidenced by that certain promissory note or guaranty agreement of even
date herewith, which evidences an obligation with a final maturity date of November 17, 2009

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note or guaranty
agreement and any and all extensions and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on
any and all such extensions and renewals and, if the Real Property is not a consumer’s principal dwelling within the meaning of the
Truth in Lending Act, 15 USC Sections 1601 et seq., to secure all other indebtedness. obligations and liabilities owing by the
Borrower or the Mortgagor to the Mortgagee, whether now existing or hereafter incurred or anising, whether absolute or confingent,
and whether incurred as maker or guarantor, (the aggregate amount of such debt and mterest thereon. mcluding any extensions and
renewals and the interest thereon, is hereinafier collectively called ‘Debt”) and the compliance with all the stipulations herein

contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate,

situated in ___ JRBERASRNK Shelby | County, Alabama (said real estate being hereinafter

called “Real Estate"):

UNIT 2, ACCORDING TO A RESUBDIVISION OF LOT 1-A2 OF A
RESURVEY OF LOTS 1-A,THE NARROWS COMMERCIAL SUBDIVISION
SECTOR 1, AS RECORDED INMAP BOOK 34 PAGE 33, IN THE PROBATE

OFFICE OF SHELBY COUNTY, ALABAMA;BEING SITUATED IN SHELBY
COUNTY, ALABAMA.

THIS INSTRUMENT WAS PREPARED BY: MELISSA DEDMON

RETURN TO: AmSouth Bank

Consumer Loan Operations %
PO Box 1984 |
Birmingham, AL 35201

form M0360100

rev 7/2004 APPL # 010210 20042951539220 AL page ] of4 Bank: 01 _ Obligor #: 161634677

BIRMINGHAM MED



Together with all the nghts, privileges, tenements, appurtenances and fixtures appertainng to the Real Estate, all of which shall be deemed Real Estate and shall
be conveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estote unto the Mortgagee, its successors and assigns forever. The Morigagor cavenants with the Mortgagee that the

Mortgagor 1s lawfully seized in fee sumple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid; that the Real Estate is free of all

encumbrances, unless otherwise set forth above; and the Mortgagor will warrant and forever defend the title 1o the Real Estate unto the Mortgagee, agamnst the [awful
claims of all persons.

For the purpose of further secunng the payment of the Debt, the Montgagor agrees to: (1) pay all taxes, assessments, and other liens taking prionty over this
mortgage (heremafter jointly called ‘Liens’), and if default 1s made m the payment of the Liens, or any part thereof, the Mortgagee, at its aption, may pay the same;
(2) keep the Real Estate continuously tnsured, in such manner and with such compames as may be satisfactory to the Mortgagee, aganst loss by fire, vandalism,
malicious muschief and other perils usually covered by a fire mnsurance policy with standard extended coverage endorsement, and agamst loss by such other perils as
the Mortgagee may from time to time reasonably determine 1s prudent or is then required by applicable faw, with loss, if any, payable to the Mortgagee, as its interest
may appear, such insurance to be in an amount at least equal to the full insurable value of the improvements located on the Real Estate uniess the Mortgagee agrees in
writing that such insurance may be in a lesser amount. The original insusance policy and all replacements therefor, shall be delivered to and held by the Mortgagee
until the Debt 1s paid in full. The ongmal insurance policy and all replacements therefor must provide that they may not be canceled without the insurer giving at least
fifteen days’ prior wnitten notice of such cancellation to the Mortgagee, In the event of foreciosure of this mortgage or other transfer of title to the Real Estate n

extinguishment of indebtedness secured hereby, all right, title and interest of the Mortgagor in and to any insurance policies then in force shall pass to the purchaser or
grantce,

The Mortgagor hereby assigns and pledges to the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard insurance now or
hereafter 1n effect which insures said improvements, or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such
policy, including but not limated to all of the Mortgagor's nght, title and interest in and to any premiums paid on such hazard insurance, including all nghts to retum
preruums. If the Mortgagor fails to keep the Real Estate msured as specified above then, at the election of the Mortgagee and without notice to any person, the
Morigagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as heremnafter provided; and
regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall not be obligated
to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) agamnst such risks of loss, for its own benefit, the proceeds
from such nsurance (less cost of collecting same}, if collected, to be credited against the Debt, or, at the election of the Morigagee, such proceeds may be used in
repaining or reconstructing the improvements focated on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a
debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage,
and shall bear interest from date of payment by the Mortgagee until paid at the rate provided in the promissory note or notes referred to herein above.

As further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee the following described property, rights, claims,
rents, profits, 1ssues and revenues:

{. all rents, profits, issues, and revenues of the Real Estate from time to tme accruing, whether under [eases or tenancies now existing or hereafter created, reserving
to the Mortgagor, so long as the Mortgagor 1s not in defauit hereunder, the nght to receive and retain such rents, profits, 1ssues and revenues;

2. all judgments, awards of damages and settlemnents hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part thereof,
under the power of eminent domain, or for any damage (whether caused by such taking or otherwise} to the Real Estate, or any part thereof, or to any nights
appurienant thereto, including any award for chanpe of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereof, 1n lieu
of the exercise of the power of emunent domain. The Mortgagee 1s hereby authonized on behalf of, and in the name of, the Mortgagor 10 execute and deliver valid
acquittances for, and appeal from, any such judgments or awards, The Mortgagee may apply all such sums so recerved, or any part thereof, after the payment of al
the Mortgagee’s expenses in connection with any proceeding or transaction descnibed in this subparagraph 2, including court costs and attorneys’ {ees, on the Debt
in such manner as the Mortgagee elects, or, at the Mortgagee’s option, the entire amount or any part thereof, so received may be released or may be used to
rebuild, repair or restore any or all of the improvements [ocated on the Real Estate.

(Complete if applicable) This mortgage 1s junior and subordinate to the followmg nortgage or mortgages;

Date , Recorded in Book ___,Page County,
R —— T [ Alabama,

Date , Recorded in Book , Page County,
Alabama.

The Mongagor hereby authonzes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mortgagee the following information: (1)
the amount of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed on such indebtedness 1s or

has been 1n arrears; (4) whether there 1s or has been any default with respect to such morigage or the indebtedness secured thereby; and (5) any other nformation
regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from time to time,

If this mortgage 1s subordinate to a pnor mortgage, the Mortgagor expressly agrees that if default should be made 1n the payment of principal interest or any other
sum payable under the terms and provisions of such prior mortgage, or if any other event of default (or event which upon the giving of notice or lapse of time, or both,
would constitute an event of default) should occur thereunder, the Mortgagee may, but shall not be obligated to, cure such default, without notice to anyone, by paymng
whatever amounts may be due, or taking whatever other actions may be required under the terms of such prior mortgage so as to put the same in good standing.

As used in this mortgage, the term ‘Hazardous Substances’ shall mean and incfude, without limitation, any asbestos, urea formaldehyde foam msuiation.
flammable explosives, radioactive matenals, hazardous matenials, hazardous wastes, hazardous or toxic substances, or refated or unrelated substances or matenals
defined, regulated, controlled, limited or prohibited in any local, state or federal faw, rule or regulation, whether now or hereafter in effect and as may be amended
from time to time, pertaing to environmental regulations, contamunation, clean-up or disclosure, including, without limitation the Comprehensive Environmental
Response, Compensation and Liability Act, the Resource Conservation and Recovery Act, the Superfund Amendments and Reauthonzation Act, the Toxic Substances
Control Act, the Clean Air Act, the Clean Water Act, and the ruies and regulations of the Occupational Safety and Health Adnunistration pertaining to occupational
exposure to asbestos. The Mortgagor covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent dunng the term of this
mortgage that, except as has been heretofore disclosed in writing to the Mortgagee with specific reference to this paragraph, (a) there are not now and shall not in the
future be any Hazardous Substances on or under the Real Estate or in the improvements on the Real Estate, and no Hazardous Substances have been or will be stored
upon or utilized in operations on the Real Estate or utilized in the construction of the improvements on the Real Estate, (b) there are no underground storage tanks,
whether mn use or not 1n use, {ocated in, on or under any part of the Real Estate, (c) there are no pending cfaims or threats of claims by private or govemmental or
administrative authonties relating to Hazardous Substances, environmental Impairment, conditions, or regulatory requirements with respect to the Real Property, (d)
the Real Estate and its use fully complies with all applicable building and zoning codes and other land use regulations, any applicable environmental laws or
regulations, and any other applicable laws or regulations, (¢} no part of the Real Estate has been artificially filled, and (f) Mortgagor shall give immediate oral and
wriften notice to Mortgagee of its receipt of any notice of a viofation of any faw, rule or regulation covered by this paragraph, or of any notice of any other claim
relating to Hazardous Substances or the environmental condition of the Reat Estate, or of its discovery of any matter which would make the representations,
warranties and/or covenants herein false or misleading m any respect. Mortgagor represents, wamants and covenants that, with respect to any telease of a Hazardous
Substance on or under the Real Estate or any contiguous property, the Morigagor will: (a) cooperate fully, asstst and provide access to persons who are authorized by
the appropnate governmental agency to conduct response and cleanup activitics at the Real Estate; (b) comply with any fand use controls or restrictions established or
relied on 1n connection with the response action at a facility and not mmpede the effectiveness or integnty of any nstitutional control employed at the facility 1n
connection with the response action; (¢} exercise appronate care in reponse to any such rejease, which shall include without limitation, taking reasonable steps (o stop
the release and prevent future releases, notifying appropnate governmentai agencies of the situation and erecting and mantaming signs or fences to prevent or limut

human, environmental or natural resource exposure to Hazardous Substances; and (d) comply with ail information requests from the appropnate govemmental
agerncies.

Mortgagor hereby agrees to indemnify and hold Mortgagee harmiess from all loss, cost, damage, claim and expense incurred by Mortgagee on account of (i) the
violation of any representation, wamanty or covenant set forth in the preceding paragraph, (ii) Mortgagor’s failure to perform any obligations of the preceding
paragraph, (i11) Mortgagors or the Real Estate’s failure to fully comply with all environmental laws, rules and regulations, or with all occupational health and safety
laws, rules and regulations, or (iv) any other matter related to environmental conditions or Hazardous Substances on, under or affecting the Real Estate. This
indemnification shall survive the closing of the loan secured by this mortgage, payment of the Debt, the exercise of any nght or remedy tnder this montgage or any
other document evidencing or secuning such loan, any subsequent sale or transfer of the Real Estate, and all similar or related events or gccurrences.

The Mortgagor hereby waives and relinquishes any and all nghts the Morigagor may now or hereafter have to any notice, notification or information from the

Mortgagee, other than or different from such as specifically are provided for in this mortgage (including in this waiver and relinquishment, without limitation,
notification of the Note Maker’s financial condition, the status of the Note, or the fact of any renewal{s} or extension(s) of the Note).
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Mortgagee may, at Mortgagee's discretion, inspect the Mortgaged Property, or have the Mortgaged Property inspecied by Mortgagee’s servants, employees,
agents or independent contractors, at any time and Mortgagor shall pay all costs incurred by Mo rtgagee in executing any such inspection.

The Mortgagor agrees to take good care of the Real Estate and all improvements focated thereon and not to commit or permit any waste thercon and at all tsmes
to mamtan such tmprovements mn as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this morigage or the note or notes evidencing the Debt, the Debt shall become immediately due and payable, at the option
of the Mortgagee, upon the conveyance of the Real Estate, or any part thereof or any mterest therein.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver of the

Morgagee's nght to exercise such option, either as to any past or present default, and 1t is agreed that no terms or conditions contained i the mortgage may be
waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its officers.

After default on the part of the Morigagor, the Mortgagee, upon bill filed or other proper tegal proceeding being commenced for the foreclosure of this morigage,

shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, 1ssues and profits of the Real Estate, with power to
lease and control the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or guaranty
agreement referred to hereinbefore and any and all extensions and rencwals thereof and all interest on said indebtedness and on any and all such extensions and
renewals and, if the Real Property 1s not a consumer’s principal dwelling within the meaning of the Truth in Lending Act. 15 USC Sections 1601 et seq., all other
indebtedness, obligations and liabilities owing by the Bomrower or the Mortgagor to the Mortgagee, whether now existing or hereafter mcurred or arising, whether
absolute or contingent, and whether incurred as maker or guarantor} and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or
Insurance premiums, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: (1) any warranty or
representation made in this mortgage 1s breached or proves false in any material respect; {2) defauit is made n the due performance of a covenant or agreement of the
Mortgagor under this mortgage; (3) defauit 1s made n the payment to the Mortgagee of any sum paid by the Mortgagee under the authonty of any provision of this
mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity, whether by acceleration or otherwise; (5) any installment of pnncipat or interest due on the
Debt, or any depostt for taxes and assessments or Insurance premiums due hereunder, or any other sums to be paid by the Mortgagor hereunder or under any other
Instrument secunng the Debt 1s not paid, as and when due and payable, or, if a grace penod is provided, within such applicable grace period; (6) the interest of the
Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance therean: (7) any statement of lien is filed against the
Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materiaimen (without regard to the existence or nonexistence of
the debt or the lien on which such statement 1s based); (8) any law is passed imposing or authorrzing the imposition of any specific tax upon this morigage or the Debt
or permitting or avthorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax, lien or assessment upon the Real
Estate shall be chargeable aganst the owner of this mortgage; (9) any of the stipuiations contamed in this mortgage 15 declared invalid or inoperative by any court of
competent junsdiction; (10) any Mortgagor or Borrower (a) shall apply for or consent to the appointment of a recever, trustee or liquidator thereof or of the Reaf
Estate or of all or a substantial part of such party’s assets, (b) be adjudicated a bankrupt or solvent or file a voluntary petition in bankruptcy, {c) fail or admut 1n
writing such party’s inability generally, to pay such party’s debts as they come due, (d) make a general assignment for the benefit of creditors, (e} file a petition or an
answer seeking reorganization or an arrangement with creditors or taking advantage of any insolvency law, or (f) file an answer admutting the matertaf allegations of,
or consent to, or default in answening, a petition filed agawst such party in any bankrupicy, reorganization or mnsolvency proceedings; or {(11) an order for relief or
other judgment or decree shall be entered by any court of competent junsdiction, approving a petition secking liquidation or reorganization of any Mortgagor or
Borrower or appointing a recerver, trustee or liquidator of any Mortgagor or Borrower or of the Real Estate or of all or a substantal part of the assets of any Mortgagor
or Borrower; then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid balance of the Debt shall at once become due and
payable and this mortgage shall be subject to foreclosure and may be foreciosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be
authorized to take possession of the Real Estate and, after giving at least twenty-one days’ notice of the time, place and terms of saie by publication once a week for
three consecutive weeks in some newspaper published in the county in which the Real Estate is located, to sell the Real Estate tn front of the courthouse door of said
county, at public outcry, to the highest bidder for cash, and to apply the proceeds of said safe as follows: first, to the expense of advertising, sefling and conveying the
Real Estate and foreclosing this mortgage, including a reasonable attorneys' fee: second, to the payment of any amounts that have been spent, or that it may then be
necessary to spend, in paymg msurance premums, Liens or other encumbrances, with interest thereon: third, to the payment i full of the balance of the Debt whether
the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale; and, fourth, the balance, if any, to be
paid to the party or parties appearing of record to be the owner of the Real Estate at the time of safe, after deducting the cost of ascertamning who 15 such owner. The

Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may purchase the Real Estate if the highest bidder therefor. At the

forcclosure sale the Real Estate may be offered for sale and sold as a whole without first offering 1t in any other manner or it may be offered for sale and sold i any
other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attomeys® fees, incurred by the Montgagee in collecting or secuning or attempting to collect or secure
the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage against any lien or encumbrance on the Recal Estate, unless this
mortgage is heremn expressly made subject to any such lien or encumbrance; and/or all costs mcurred in the foreclosure of this maortgage, either under the power of
sale contained heremn, or by virtue of the decree of any courst of competent junisdiction. The full amount of such costs incurred by the Mortgagec shall be a part of the
Debt and shail be secured by this mortgage. The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money, n the

event of a sale hereunder, the Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shall exccute 1o the purchaser, for and in the name of the Mortgagor, a
statutory warranty deed to the Real Estate,

The Mortgagor agrees to pay all costs and expenses associated with the reiease or satisfaction of this mortgage.

Plural or smgular words used herem to designate the undersigned shall be construed 1o refer to the maker or makers of this mortgage, whether one or more natural
persons, corporations, assoctattons, partnerships or other entihes. All covenants and agreements herein made by the undersigned shall bind the heirs, personal

representatives. successors and assigns of the undersigned, and every option, night and privilege herein reserved or secured 10 the Mortgagee, shall inure to the benefit
of the Mortgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has (have) executed this mnstrument on the date first written above.

ATTEST:

BY: (SEAL) BY: (SEAL)
IS GEORGIA A. LAY, PRESIDEN

BY (SEAL) BY: J (SEAL)
TS

aY: (SEAL) BY: (SEAL)
7S L

BY:  (SEAL) BY: (SEAL)
IS

form M0360100

BIRMINGHAM MED




20041118000634720 Pg 4/4 215.60
Shelby Cnty Judge of Probate,AL

Acknowledgment for Corporation 11/18/2004 10:28:00 FILED/CERTIFIED

(Corporation (privately held), Corporation (publicly held))
STATE OF ALABAMA)

Shelby COUNTY)
I. the undersigned, a Notary Public in and for said County in said State, hereby certify that

Georgia A. Lay _ whose name as
residen of Blrmlngham Medical AlTiance, Inc. , 8 corporation, is signed to the

foregoing 1nstrument, and who is known to me. acknowledged before me this day that, being informed of the contents of said
mstrument, he/she, as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation.

Given under my hand and official seal on November 17

._F-""'d_._- _—_")

< —Notary Public
My Commission Expires: 3 370

AFFIX SEAL
COUBTNEY H. MASCN. JR
COMMISSION EXPIRES MARCH 5, 2007
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