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MORTGAGE

(Home Bquiry Line of Credit)

MIN 1001337-0000148242~4

THIS MORTGAGE, daied JULY 1%, 2004 , 1S berween
TRENA B CARR, WIFE AND HUSBAND AS JOINT TENANTS

residing at

1895 HWY 61, COLUMBIANA, AL 35031 '
the person or persons signing as "Bomower™ or "Morgagor”, whether one or more, below and heremafier
referred 10 as "we," "our,” or "us" and MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,,
("MERS") a Delaware corporation, with an address of P.O. Box 2026, Flini, MI 48501-2026, 1¢]. (888)
679-MERS. MERS is the "Mortgagee” under this Mortgage and is acting solely as nominee for
Countrywide Bank, a Division of Treasury Bank, N.A,

("Lender” or "you™) and its successors and assigns, with an address of
1199 North Fairfax St. Ste.b500, Alexandria, VA 22314

WHEREAS, Borrower has entered mio a Home Equity Credit Line Agreement and Disclosure Siaicment
("Agreement” or "Noie") of even dae herewith, the terms and provisions of which are included herem by
reference as though fully set our herein verbawm; that the Note is an open-end crediy agreement under which
Bommower may borrow, repay, and re-borrow from Lender from vime 1o ume so long as the aggregaie unpaid
principal balance of such loans owsianding from dme 10 rime does not exceed the sum of
$ 30,000.00 . that the rate of interest ("Finance charge”) payable on such joan made
under the Nole is a vanable daily percentage rate and annual perceniage rate which may change ar any ume as
defined in the Note; that the Note is an open-end credil agreement which will continue in effect untl
rerminated by either the Borrower or Lender, so thar there is no fixed mawmrity dae of Joans made under the
Noie; and that the Note will continue in effect unul ermunated even though from tme [0 [ime there may be na
loans outstanding 1o the Borrower under the Note.

Now, THERFRORE, in considerarion of the Noie and in order 10 secure the payment of al] loans now or
hereafier made 10 or ar the beguest of Borrower named above, or if more than one Borrower is named, all
loans hereafier made 10 or at the request of any one or more 0f the Barrowers, the payment of all interest and
costs, late charges and all other charges related 1o the Note, all of which sums are repayable according 10 the
Note: and also 10 secuse the performance of all of the promises and agreements made by us and each Borrower
and Co-signer in the Note, all of our promises and agreements in this Morigage, any exiensions, rencwals,
amendments, supplements and other modifications of the Note, and any amounts advanced by you under the
terms, of the secrion of this Morntgage entided "Our Authority To You™, all of which loans under the Noie may
be made, repaid and re-made from nme w0 Ome in accordance with the ermms of the Nowe and subject [0 the
Credii Limir ser forth in the Note, and in consideration of the foregoing the undersigned Bormower

i_(f =4
® MERS HELOC - AL Mongage inmals |

2D286-AL (02/04)(a) Page 1 O16
. R | ] ; . | : L

3991 *0B8B 6 3724600000020D086°




. JUI'ZB'U4 ﬂB:I4am From=

T-313  P.02/08

paC ID #: 00006637246007004
does hereby irrevocably morngage, assign, grant, bargain, sell and convey unio MERS (solely as nominee for
Lender and Lender's successors and assigns) and o the successors and assigns of MERS the real property set

forth and further described as:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQF.

(the "Premises” or "Property”), which has the address of
1895 HIGHWAY 61

Sreet
COLUMBIANA SHELBY
Municipality County
AL 35051
State Zir

TO HAVE AND TO HOLD such Praperty unio Morigagee and 10 Morigagee's successors and assigns,
forever, together with all bujldings and other improvemenis now ar hereafter erecied on the Propeny and all
casements, appurienances, and fixpures, now or hercafter a pan of the Property, and all rights and inerests
which derive from our (Bomower/Borrowers) ownership, use or possession of the Property and all
appurienances thereto. All of the foregoing 18 referred 10 in this Mortgage as the "Property” or "prémises ™.

WE UNDERSTAND and agree that MERS is a separate corporafion acting solely as nominee for Lender
and Lender's successors and assigns, and holds only legal ntle 1o the interesss granted by us m this Morngage,
but, if necessary 1w comply with law or cusiom, MERS (as nomince for Lender and Lender's successors and

assigns) has the right; 1o exercise any or al) of those merests, including, but nor limited 10, the right to

foreclose and sell the Property, und w take any action required of Lender including, bur not himited o,
releasing or camceling this Mortgage.

QWNERSHIP: Borrower covenanis (hat Borrower is the sole owner(s) of the Property and is lawfully scized
of the estate hereby conveyed and has the rght 10 mongage, grant and convey the Propemny 1o you
(Morgagee) and that the Property is unencumbered, except for encumbrances of record. Borrower wamants
thar it will defend generally the uile 1o the Properry agamst all claims and demands, subject 10 any
encumbrances of record.

QUR IMPORTANT OBLIGATIONS:

(a) PAYMENT OF ALL CHARGES REQUIRED TO BE PAID UNDER THE TERMS OF THE NQTE
AND THIS MORTGAGE:; We shall prompily pay to you when due all advances and charges 10 our Account
plus interest (Finance Charges) and any other amounis due and required 10 be paid 1o you under the terms and
provisions of the Noie or under this Morigage.

(b) TAXES: We will pay all real eswate 1axes, assessments, waler charges and scwer renis relanng 1o the
Premises when they become due. We will not claim any credit on, or make deduction from, the loan under the
Note because we pay these taxes and charges. We will provide you with proof of paymeni upon request.

(¢) MAINTENANCE: We will maintain the building(s) on the Premises in good condition. We will not
make major changes in the building(s) excepr for normal repairs. We will not 1ear down any of the bumlding(s)
on the Premises without first geming your consent. We will not use the Premises illegally. If this Mornigage is
on 2 uniz 0 8 condominium or a planned unit development, we shall perform all of our abligations under the
declaration or covenanis crealing or governing the condomnium or planned unit development, the by-laws
and regulatons of the condominium or planned unit developmeni and copsuinuent ocusnents.

(d) INSURANCE: We will keep the building(s) on the Premises msurcd at all imes agast loss by fire,
flood and any other hazards you may specify. We may choose the insurance company, but our choice s
subject 10 your reasanabie approval. The policies must be for ag least the amounts and the ime periods thai
you specify. We will deliver 10 you upon your request the policies or ofher proof of the msurance. The pohicies
must name you as "mortgagec” and "loss-payce” 50 that you will receive payment on all insurance claims, [0
the extent of your inserest under this Mortgage, before we do. The insurance policies must also provide that
you be given nor less than 10 days prior written notice of any cancellarion or reduction in coverage, for any
reason. Upon requesi, we shall deliver the policies, cerificates or other evidence of jnsurance 10 you. In the
evenr of loss or damage 10 the Premises, we will immediately notity you in writdng and file a proof of loss.

¢ MERS HELOC - AL Mongage | ,
- ZDa86-AL (Q2/04) Fage 2 of 6 Initais
} :

F=108

=



Jul=20-04 08:14am  From- 7=313  P.03/
- .03/08 F-108

DOC ID #: 00006637246007004

with the insurer. You may file a proof of loss on our behalf if we fail or refuse 10 40 so. You may also sign our
name to any check, draft or other arder for the payment of insurance proceeds in the evenr of loss or damage

(0 the Premises. If you receive payment of a claim, you will have the right 1o choase [0 use the money either [0

(¢) CONDEMNATION: We assign 10 you the proceeds of any award or claim for damages, direct Or
conseqguential, in conncction with any condemnanon or other taking of the Premises, or parn thereof, or for
conveyance in lieu of condemnauon, all of which shall be pawd 1o you, subject o the terms of any Prior

Mosigage.

(f) SECURITY INTEREST: We will join with you in signing and filing documenis and, al our ¢xpense,
in doing whatever you believe is necessary 1o perfect and conunue the perfection of your licn and secunty
interest in the Premises. It is agreed thar the Lender shall be subragared 10 the claims and liens of all paries
whose claims or liens are discharged or paid with the proceeds of the Agreement secured hereby.

(£) OUR AUTHORITY TO YOU: If we fail 1o perform our obliganons under tus Mongage, you may, if
you choose, perform our obligations and pay such costs and expenses. You will add the amounts you advance
to the sums owing on the Note, on which you will charge intercsi at the inicresy raie set forth in the Note. If,
for examnple, we fail 10 honor opr promises 1o maintain insurance in effect, or 1o pay filing fees. 1axes or the
cosis necessary 10 keep the Premises m good condirion and repair or 1o perform any of our other agreements
with you, you may, if you choose, advance any sums 1o satisfy any of our agreemenis with you and charge us
interest on such agdvances at the interest rate scf forth in the Note. This Mongage secures all such advances.
Your paymenis on our behalf will not cure our failure w perfonm our promises in this Morigage. Any
replacement insurance that you obiain to cover Joss or damages to the Premises may be limited 1o the amount
owing on the Note plus the amount of any Prior Morgages.

(h) PRIOR MORTGAGE: If the provisions of this paragraph are complered, this Morigage is subject and
subordinale 10 a prior mortgage daied and given by us 1o

as mongagee, in the original amount of $ 0.0Q (the "Prior Mortgage™). We shall not
increase, amend or modify the Prior Mongage without your prior writien consent and shall upon receiprt of any
writlen notice from the holder of the Pnior Morigage prompily deliver a copy of such nonce w0 you. We shall
pay and perform all of our obligations under the Prior Monigage as and when required under the Prios
Mortgage.

(i) HAZARDQUS SUBSTANCES: We shall not cause or penmit the presence, use, disposal, siorage, or
release of any Hazardous Subsiances on or in the Premises. We shall not do, nor allow anyone else o do,
anything affecting the Premises thar is in violation of any Environmensal Law. The preceding two seniences
shall not apply 10 the presence, use, or storage on the Premises of small quantines of Hazardous Subsiances
thar are generally recognized 1o be appropriaie w normal residential uses and 1o mainenance of the Premises.
As used m this paragraph, "Hazardous Subsiances™ are those subsiances defmed as Ioxic or hazardous
subsiances by Envuonmental Law and the following substances: gasoline, kerosene, orher flammable or 1oxic
petroleum producss, toxic pesticides and herbicides, volatile solvems, matenals containing asbestos or
formaldehyde, and radioacuve maierials. As used in this paragraph, "Environmenial Law” means federal laws
and laws of the jurisdicrion where the Premises are jocated thar relaie 1o health, safery or environmenial
protection.

(j) SALE OF PREMISES: We will nox sell, wansfer ownership of, mortgage or otherwise dispose of our
micrest in the Premises, in whole or in part, or permit any other lien or claim against the Premises withoul
Lender's prior wrinten consent. If all or any part of the Premises or any mierest in it is sold or wansferred
without Lender’s prior wrilien consent, Lender may, ar its option, require immediate payment in full of all
sums secuged by this Mortgage. However, this oprion shall not be exercised by Lender, if exercise 1s
prohibited by federal Jaw as of the date of this Mongage.

(k) INSPECTION: We will penmit you {0 inspect the Premiscs al any reasonable tune.

NQ LOSS OF RIGHTS: The Note and this Mortgage may be negotiared or assigned by you without releasing
us or the Premises. You may add or release any person or property obligared under the Note and this Mortgage
without losing your righss in the Premises.

DEFAULT: Except as may be prohibited by applicable law, and subject 1o any advance notice and cure period
if reqquired by applicable law, if any event or condirion of default as described in the Nore occurs, or we fail 10
perform any of the obligations and agreements assumed by us under the provisions of this Morigage, you may
foreclose upon this Mongage pursvant 10 the provisions of the paragmph hereinafier sei forth, epuiled
"Foreclosure by Power of Sale”. This means that you may arrange for the Premises 1o be sold in the manner
provided in the preceding sentence herein, m opder 10 pay off what we owe on the Nowe and under this
Morigage. If the money you receive from the saje is not enough 1o pay off what we owe you, we will still owe
you the difference which you may seek 10 collect from us in accordance with applicable law. In addinon, you
may, in accordance with applicable law, (i) enter on and 1ake possession of the Premises; (11) collect the remal
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cancel and change lcases. We agree that the interest raie et forth in the Note will continue before and after a
defanly, entry of a judgment and foreclosure, 1n addiuon, you shall be entitled 10 collect all reasonable fees anfl
costs actually incurred by you in proceeding 1o foreciosure, including, bul not limived 1o, reasonable anormey's

fees and costs of documentary evidence, abstracts and atle repans.

ASSIGNMENT OF RENTS; APPOINTMENT OF RECRIVER: As additional security, we assign 1o you Fha
renis of the Premises. You or a receiver appoinied by the courts shall be entitled [0 enter upon, iake passession
of and manage the Premises and collect the rents of the Premises including those past due.

ACCELERATION: REMEDIES: Upon Borrower's breach of any covenant or agreement of Borrower in this
Morngage, including the covenanis 10 pay when duc any sums secured by tns Morgage, you, pnor o
accelerarion, shall give norice 1o us, as provided by applicable law specifying, among other things: (1) the
breach; (2) the action required 1o cure such breach; (3) a date, not less than thirty (30) days from the date the
notice is mailed 10 Borrower, by which such breach must be cured; and (4) thar failure 10 cure such breach on
or before the dare specified in the norice may resuls in acccleration of the sums secured by this Mongage,
foreclosure and sale of the Property pursuant 10 the provisions of the Power of Sale ser forth n the nexi
following paragraph. The notice shall further inform us of the right 1o reinsiaie afier accelerarion and the nght
10 assert in the foreclosure proceeding the nonexisience of a defanlr or any other defense of us 10 accejeration
and foreclosure. If the breach is not curcd on or before the daie specified in the norice, you, a1 youwr opron,
may declare all of the sums secured by rhis Morgage o be immediately due and payable wirthour further
demand and may foreclose this Mortgage in accordance with the provisions of the Power of Sale set forth in
the next following paragraph. You shall be entitled 10 collect in such proceeding all expenses of foreclosure,
including, but not limired 1o, reasonable artomey's foes, and costs of documentary evidence, abspracis and file

reporis.

FORECI.OSURE BY POWER OF SALE: Upon condision, however, that if we pay all of the indebiedness
required 10 be paid by us under the rerms and provisions of the Nore and this Mongage, and perform all of the
other obligations and agreements assumed and agreed 1o be performed by us under the terms and provisions of
the Nore and the within Monigage, the grant and conveyance herein 1o you shall become nmull and void, bur
should default be made by us under the 1erms and provisions set forth in the preceding paragraph, entitled
"DEFAULT", or should we fail 10 do and perform any other act or thing in the Note or in the within Mornigage
required or agreed 1o be done and performed by us, then in any of said evenis the whole of the indebredness
hereby secured, or any portion or part thereof which may at said date not have been paid, with interest thereon,
shall ar once become due and payable and this Morngage subject 10 foreclosure at the option of you, nonce of
the exercise of such option being hereby expressly waived by us, as Borrawer, and you shall have the right 10
enter upon and take possession of the mofrgaged property and after or withaur taking such possession (o sell
the same before the Court House door of the Counry (or the division thereof) where said property, or any
substantial part of said propeny, is located, at public outcry for cash, afier first giving notice of the rime, place
and renmns of such sale by publication once a week for three consecugive weeks prior (0 said sale in some
newspaper published m said County; and upon the payment of the purchase price, you or the aucnonecr ar sad
sale are authorized 10 execute 10 the purchaser for and in the name of us, a good and sufficient deed (o the
property seld, you shall apply the proceeds of said sale or sales under this Morigage as follows: Frst, 10 the
expenses of advertising, selling and conveying, mcluding a reasonable avtomey’s fee if the unpaid debt after
default exceeds $300, and for such reasonable expenses incurred in protecting the FPropeay providing
insurable title 10 the purchaser and such other reasonable expenses may Incurred to enforce all of the
provisions of this marigage, and the Noie; second, 10 the payment of any amounis that may have been
expended or that may then be necessary 10 expend n paying insurance, 1axes and other encumsbrances, wigh
interest thereon, including any funds advanced for our transacrions pursuant [o the Noge, even though we may
then be in defauln third, 10 the payment of the indebtedness hereby secured and interest and finance charges
thereon in such order as you may elcet, whether such debts shall or shall not have fully mamed ar the date of
said sale; and fourth, the balance, if any, 1o be paid over 10 us or 10 whomsoever then appears of record 10 be
the owner of our imerest in said propefty. You may bid and become the purchaser of the mortgaged property
ar any foreclosure sale hereunder. We hereby waive any requirement that the morigaged property be sald in

separale Ivacts and agree thal you may, al your opuion, sell s3id property en masse regardless of the number of
parcels hereby conveyed.

BORROWER'S RIGHT TO REINSTATE: Nowithstanding your acceieraton of the sums secured by uus
Mortgage due w our breach, we shall have the right 10 have any proceedings begun by you to enforce this
Mortgage discontinued at any time prior 1o the earlier 10 occur of (i) the fifth day before sale of the Properry
pursuans 1o the Power of Sale set forth in the preceding paragraph, or (ii) enwry of a judgment enforcing the
Morngage if: (a) we pay 1o you all sums which would then be due under this Mongage and the Note had no
accelerarion occurred; (b) we cure all breaches of any other covenanis or agreements of us conmained in this
Mongage: (¢) we pay all reasonable expenses incurred by you m enforcing the covenams and agreemenis of
us conmained in this Mongage, and in enforcing your remedies as provided in the pamagraph set forth
hercinabove eniitled "ACCELERATION; REMEDIES", including, but nor limited 10, reasonable auomeyy'
fees; and (d) we take such action as you may reasonably require 10 assure that the hien of this Morngage, your
interest in the Propermy and our obligaton 10 pay the sums secured by this Morigage and the Noie shall
continue unimpaired. Upon such payment and cure by us this Mongage and the obligations secured herehy
shall remain in full force and effect as if no acceleration had occurred,
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RELEASE: This Mongage shall continue in full force and effect unril all of the indebiedness (including future
advances) secured by this Morgage shall have been paid in full, you shall have no further abligation 10 exiend
any credit 1o us under the Note, and you shall have execuied and delivered 10 us a relcase or satisfacnon of this
Monigage in recordable form. cven though from nme 1o time and for exiended periods of dme there may be no
indebiedness owed 10 yon under the Nowe described above and no other indebiedness hereby secured, it beng
the incation of the Borrower thal this Morigage and the 1itle 1o the mongaged premises hereby conveyed 10
you shall remain in full force and effect and shall secure all indebiedness described above in this Mortgage
whether now owed or hereafier incumed al any time prior 10 termination of this Morigage by the means just
described. You agree to execute and deliver 10 us a release or satisfaction of this Morigage within a reasonable
me afier wrinen demand therefore ar any time there is no indebiedness secured by this Mortgage and no
obligation on the part of you to extend any credis 10 ns under the Note. We shall pay all cosis of recordation of
such release.

ATTORNEY FEES: As used in this Mongage and the Note, "anomney fees” shall include any attomey {ees
awarded by an appellatc court.

WAIVERS: To the exient permitted by applicable law, we walve and release any emror of defects in
proceedings 10 enforce this Mongage and hereby waive e benefit of any present or funure Jaws providing for

stay of execution, exiension of yme, excmption from anachment, levy and sale and homesiead exemprion.

BINDING EFFECT: Each of us shall be fully responsible for all of the promises and agreements in this
Martgage. Until the Noie has been paid in full and your obligarion to make further advances under the Note
has been terminated, the provisions of this Mortgage will be binding on us, our legal representarives, our heirs
and all future owners of the Premises. This Mongage is for your benefit and for the benefit of anyone to whom
you may assign it. Upon payment in full of all amounis owing 10 you under the Noie and this Morigage, and

provided any obligarion 1o make further advances under the Nowe has rerminaied, 1his Morigage and your
nighis in the Premises shall end.

NOTICE: Excem for any norice required under applicable law 1o be given in another manney, (3) any nouce 1o
us provided for in this Deed of Trust shall be given by delivenng it or by mailing such notice by regular firse
class mail addressed 10 us at the last address appearing mm your records ar at such other address as we may
designate by norice 10 you as provided herein, and (b) any notice o you shall be given by certified mail, remum

receipt requesied, 1o your address al
For MERS:

P.O. Box 2026, Flint, MI 48501-2026

For Lender:

1199 North Fairfax St. Ste.H00, Alexandria, VA 22314

or 1o such other address as you may designate by notice 10 us. Any notice pravided for in this Morigage shall
be deemed 0 have been given 1o us or you when given n the manger designated heren.

WAIVER OF HOMESTEAD EXEMPTION: We waive the benefit of our Homestead Exemprion as 1o the
indebredness secured by the Agreement or Note and this Morngage.
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GENERAL: You can waive or delay enforcing any of your rights under this Mongage without losing’them.
Any waiver by you of any provisions of this Morgage will not be a waiver of thar or any other provision on

any other 0ccasion.

THIS MORTGAGE has been signed by cach of us under seal on the daie first above wntien.

WITNESS:
~ A
/
Ut(&_-l L (SEAL)
Muagacor. TRENA B. CARR
e A/ / (SEAL)
Moagagar: fRANK C=CARK
(SEAL)
Mangagar
(SEAL)
Murigagar:
STATE OF ALABAMA, County ss:
On this S43 day of QEU\ I_.[ , ZUO L/ .
L By A= N , & Nowary Public in and far said
county and in said staie, hereby cernfy that
gaei M M
,whosename(s) .

signed to the foregoing conveyance, and who ;v known 10 me, acknowledged before me rhat, being
informed of the contents of the conveyance, 4 he Ll executed the same voluntarily and as

ey acl on the day the same bears date. |

7
Ghven under my hand and seal of office this _|D X day

My Commission Expires: -20-01

This insrrumeny was prepared by
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