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THIS INSTRUMENT COVERS GOODS WHICH ARE OR ARETO BECOME
FIXTURES RELATED TO THE REAL ESTATE DLSCIUBED llL'REIN AND 1S TO BE

JZCORDED IN THE DEED RECORDS AND IS ALSO TO BE INDEXED IN THE INDEX
O FINANCING STATEMENTS OR FIXTURE FILINGS.

IHIS INDENTURE, made and enlercd mlo llus May 13, 2004

by and between  Gary E. Carter Builders, Inc.

partics of the first part, hereinafer referrecl to as mortgagor, ang  Shamrock | Devel opmentl , Inc.

patly of the second part, hereinaller referred lo as morlgagee,

‘Witnesseth:

WHEREAS, the said  Gary E. Carter Builders, Inc. . |
justly indebled to tha narty of the second part in prmctp'\l sum ol One hundred forty thousand and no/100
($140,000.00)

08 cvidenced vy nulg Uenrmg even dale-herewith, payable as [ollgwys:

On demand, bearing interest as prowdcd in sald uole[ (‘I'his is a IUIURE ADVANCL MORTOAGL,

el the said $_140,000.00 indebledness shiall Le ndvnncf d by morlbngcc l0- morlgagor in accordance
with a construction Joan agreement ol' cven -date l\crcwllh lhc lcnms of wlucll aprecment are made i part of this
mortgage.) In addition to the said $_140,000,00 | prmcnpnl amount with interest, this morigage shall

-——*-—-—-W

50 secure any 'mcl all olher ﬂddlll()lhll mdcblcdncss now or hicréalter owing b)' morlg,n[,or (0 morlgagee.

NOW, THEREFORE, the parties of the ﬁrsl parl, in; consxdcmllon lol‘ lhe premlscs, and o secure the
- payment of said fndebledness and (he compllﬂncc wllh all lltc stipulations hereln contained, have bargained fand

,ulcl and do hercby grant, bnrgmn sell alien, and convey unlo Lhe purly of lhc sccond parl, ils succcssors_nncl

ssigns, the fotlowing described real estate, lying and Lelng s:lu ed 1n lhc lown of Montgvaﬂo | i
(ounly of __SHELBY _ , Slate of Alabama, o il | T

Lot 16, accord1ng to the survey of The Amended Map of:Ammersee Lakes, First §ector

as recorded in Map Book 28, Page 98 A & B, in the Probate Office of She]by Cpunty,
Alabama. |
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(OGETHER WITH all building malterials, cqmpmenl [ixtures itnd Nitings of every kind or character now ownczl
i hercaller acquired by the morlgagor for the purpose ol or uscd or uscful ins connccllon with the |m|>rovcmcms
ocated or lo be Jocated on the hercinabove described real cslnlc whelhier such malerials, equipment, fixtures and

itings arc actually localed on or acly\ccnl lo said renl cshlc or nol, and: whelher in storage or olhenvise,
vhieresoever e same may be localed. The- pcrsonnl plopdllv hereln conveycd and morigaged shall include,
yithout Himitation, all lumber and lumber producls. bricks, blllldlll[_, slones und building blocks, sind and cetment,
oofing material, paint, doors, windows, hardware, nails: nllcs and wiring, plumblm, and plumbing fixtures,| air-
onditioning and heating cqu:pmcnl 'md appliances, t:lcclucnl and gas equipment and applisnces, pipes and

iping, ornamental and decorative [ixtures, and-in. gcneral ;\Il building nmlmlul and equipment of every kind and
harncter uscd or useful in conuccllou willt sald nnprovcmcnls -

|

Fogether with all the rights, privileges, tenements, and: q);]mrlcmmccs hereunto bclou;_,inb or in iny \wisc
ippertaining, lncludm{, screefl windows and doors, BAs, slc;nu clectric and qlhcr hcalmb Hghting and cooking

pparatus, elevalors, lee boxes, plumbing and other ﬁ\lures 'xl)pcrlmmlu, 1o the sald prcmlscs Al of swhich shall be
feemed really and convcycd Ly this mortgagg. - o |




| TO HAVE AND TO HOLD the said premises, and every parl wereof unto the mortgagee, ils successors
nd assigns forever, And the undersigned covenant with the mortgagee that the undersigned nre lawfully seized in

¢ ’ b * ¥ | . b R .
e simple of said premises and have a good riglt to sell a;nd convey lhe;sz}me as aloresaid, (hat the said premises
re free of all cncumbrances and the undersigned will warrant and forever defend the title 1o the snme onlo (e

' { . . v '
lorigagee, its successors and assigns, against the lawful clains of all persdns whomsoever.,

And for the purpose of further securing the payment of said indebledhess,.the undersigned hereby agree (o
ay all taxes, assessments, or other liens taking priority over this morigage, when hiposed lcgnklly upbn sitid
remises, and should default be made in the payment of same, or any part thereof, said morlgagee, al its option
nay pay the same;, and to (urther -secure said it}cleblec!,ness firsl above! named, and cvery porlion thereof, lhc.:.
;nt_lf:rsigncd agree to keep said property continuously insured.in such manner and in such companies s may be
Misfactory to the mortgagee, for at least $_ 140,000.00 - against loss by fire and $140,000.00
gainst loss by tornado with loss, if any, payable to said mortgagee,|as ils interest may appear, and if the
indersigned fail to keep said properly insured as above spc'ac;iﬂml, (hen the mor(gagee may, al its option, insure said
roperty for ils insurable value against loss by fire and tornado, for its own benefil, the proceeds from such
nsurance, il collccted to be creclited on the indeblcdncs; fsccurecl Ly this 1j1orlgngc, less cost of colle'cling same, or
L the clection of the mortgagee, may be used in repairing or reconstructing the premises: all amounts so expended
y said mortgagee for insurance, or for the payment of taxes, assessmenisi or any other prior liens, shall become a
lebt due and at once payable, withoul demand upon or notice to any pcr-'son lo said morlgngcb., additional 1o the
ndebtedness hereby specially sccured, and shall be secured by the lien of this mortgage, and shall bear interest
rom date of payment by said morlgagee, and at the elccjion of the mo_rlﬁngcc, and withoul notice (o any person,
he mortgagee mnay declare the entire Indebledness secured by this mortgage due and payable, and this morigage

ubject to foreclosure, and same may be foreclosed, as hereinafter provided.

The undersigned agree to (ake good carc of the p;rcmiscs ibove described, and not (o commit or permit any
vasle thereon, and to keep the same repaired, and al alljtimes (o maintain the same in as good condition as they
1w ire, reasonable wear and (ear alone excepled, |

The undersigned agree thal no delay or [ailure of the morlgagee to exercise any option (o declare (he
nalurity of any debt securcd Ly this morigage shall be laken or deemedias a waiver of ils right to cxercise such
iplion, or (o declare such forfeiture, either as (o any past _t;*.Jr present dcfmil(, and it is further agreed that no terms or
ondilions contained in this mor(gage can be waived, alicred or changed cxcept as evidenced in writing, signed by
he undersigned, and by the mortgagee, by an officer thereof.

Afler any defaull on the part of the morigagor, iine mortgagee shall, upon bill filed or olher proper legal
yroceedings being commenced for the foreclosure of this mortgage, be entitled, "'as & matler of right, 1o the

ppointment by any compelent court or tribunal, withoul notice to any parly, of i receiver of the renls, issucs and
yrofils of said premises, which power (0 lease and controf the said premises, and with such other powers as may be

lceined necessary.

UPON CONDITIbN, HOWEVER, That if lheﬂlnorlgngor pays, said note and any renewals or exlensions
hereol and all other indebledness secured by this mortgage, and reimburses said mortgagee for any nmount it miy

’ ’ i ! I .
wve expended in payment of laxes and insurance or other liens, and inteest thereon, and shall do and perform al

ther acts and things herein agreed to be done, this conv'cyancc 10 be null and void; but should default be made in
lic payiment of any sum cxpended by the said morlgnl_g,ce under the m;nlhorily of any ol thc provisions ol this
nortgage, or should said indebledness hereby sccured, and any rencwals or extensions thereof, or any parl thereol,
yr any interest thereon, remain unpaid at maturity, or should the interes! of said' morlgagee in said property becoine
.ndangered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endanger the debt
iereby secured, or should any law, either Federal or Slnlé, be passed imposing or authorizing the hmposition of any
pecific tax upon this mortgage or the debt hereby sccurc%d, or permitling,or authorizing the deduction of any such
ax from the principal or interes!t secured by this mortgage, or by virlue ‘pr which any tax or assessment upon the
norigaged premises shall be chargeable against the m'.;»'ncr ofisaid morlgage, or should at any time any of the
(ipulations contained in this morigage bc declared tnvalid or inopcrmiyfz by any court of competent jurisdiction,
hen, in any onc of said events, the whole of the indebtedhess hereby secured, or any portion or part of same as may
ol al said date have been pald, with interest thercon, shall at once become due and payable at the option of said

. I - .
norigagee, and this morigage be subject (o foreclosure %md may be [oreclosed As now provided by liw in case of
yast due morlgages; and the morlgagee shall be authorized to lake possession of the premises hereby conveyed, and C_,@Q

\ler giving nolice by publicalion once a week [or three conseculive weeks, of the time, place and (erms of sale, by

yublication in some newspaper published in the County I\'vhcrcin saidl proHcrly is located, (0 scill the same in front of
e Courthouse door of the County wherein said propcrlyi i1s located, at pu'_.lglic outcry, (o the lughesl‘ bldclicr l'or'cash,
wnd apply the proceeds of said sale: First, to the expensc of aclverlils,:ing, selling mjd conveying, including a
reasonable attorney's fee; second, to the payment of anygmnqunls (hal may hlavc 'bee;n expended, or llml_ may then
be necessary to expend, in paying insurance, laxes :emdI other cncumbragnccs. with interest thercon; third, to the
nayment in full of the principal indebtedness and interesl thereon, whether the same shall or sbnll no_l hmlcp l'ul\.y
matured at the date of said sale; but no intercst shall be collected beyond _l;hc day.of sale; and, fourth, the balance, if
any, (o be turned over 1o those who may be entitled to s'}lch balance undgr fedcrﬂ! or state !:\ws. .Upon any delaull
sel forth herein, Morlpgagee shall also be entitled lo exercise any remedy conlained herein or in any other lonn

document.

And the undersigned further agree that said mailgagee, its suiceéssors, or assignhs, may bid at any sale had

' ¥ ’ » i e ]

" id prope - reandd the undersigned
ander the terms of this mortgage, and purchase smd.plopcrly, | ”‘? lung{llcsl bidder lhclrcl‘o ,rt the und L :
further agree (o pay a reasonable attorney's fee to satd }nor!gnggc, ils successors or assigns, for the loreclosure o



his mortgage, cither-under the power of sale contained hcrcin or by wrluc of the dccrcc of ainy court of compclcnl
urlsdiction, said fee to be a part of the debt hereby sccurcd and Lhe purclnser al any such sale shall be under no
ligation lo sec to the proper application of lhc purclmsc nmoney,

|
In lhc cvcn’llof‘ n sale hereunder, he morlgagec or owner of lhé debt and morlgage, or :mcllonccr slmll
exccule Lo the purchaser for and in the name of the unde:‘Slgncd A pood '\ntl sufﬁcicnl deed to the property sold,

The undersigned agree that. lhc debl hcrcby sccnrcd shall al ‘oncc bccomc due and pay'ublc and (his
mor!gﬂgc subject to foreclosure as herein provided, al thc option of the holder hereof, swhen and if any stnlemen( of

lien is filed under the statutes of Alabama relating (o e liens of mcch.nncs and materinlmen, without regard lo
form and contents of such statcment, and withou! regird 1o the exlslcncc or NON- CXISICHCC ol‘ e debl, or any parl
lhcrcof orol‘lhc lien, on which such st'\lemcnl is bnsed

The accurrence of any of he following events shall also conslitule an event of defaull under this -
Morigage: the, dissolution, liqundwllon or merger of Morlgagor, Guarantor, or any loan parly, ihe death or
incapacitation of Mortgagor or Gudrantor; the filing ofbnnkruplcy or wrlllcn admission of inability to pay debts by
Morlgagor or Guarantor, In the event of sucl dcmull Morigagee : slmll be entitled 1o exercise any remedy
con(nmcd hcrcin orin nny other loan document, |

Plural or singular words used herein {0 dcsngnalc lhc uuulcrsngncd the pariies of the first p.lrl shall Le
construed (o refer to the maker'or makers of this morigage, whether oncior more persons, or a corporalion; and all
covenants and ngrecmcnls herein made by the undcrsngned shall bind the heirs, pcrsonnl represenialives,
suiccessors and nssngns of the undcrsugncd and every opl:on right and prmlcgc herein rcscrvcd or secured (o (he
morigngee, shall inure to the benefil of its successors nnd ASSIgNS.

The said mdcblcdncss of $.140,000. 00 o wlnch| is secured hcrcby is being advanced by
morlgagee (o morlgagor in accordance with a conslrugtion loan agreement of even dale heresith, the terms of
which agreement are incorporated as a parl hereof In the event of default in the terms of said agreement, or any
other contract or agreement between mortgagor and mor(gngcc, such dc!‘null shall be an evenl of delault anHmL,
lhc morlg‘\gce hereln to.foreclose this morigage or cxcrclsc any remcecy provldccl herein,

IN TESTlMONY WHEREOF (he undcrsi[,ncu have hereunto set their hands and. scnls on this day.and
year first above writlen,

200407 16000395040 Pg 3/3 227 .00
Shelby Cnty Judge of Probate, AL
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GARY-E . CARTER BUILDERS, INC.
By: Gary E. Carter , |
Its: President : (Seal)

: . ; % ’ . _| - | P i -

I(Scnl)

(Seal)

‘ ' ' \ -

STATE OF ALABAMA
COUNTY OF SHELBY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify
that Gary E. Carter, whose name as President of Gary B. Carter Builders, Inc., a corporation 1s
signed to the foregoing instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of this instrument, he, as such officer and with full authority

executed the same voluntarily for and as act of said corporation.

Given under my hand and official seal, this __13th daof 004
' DLJ u._"--' ‘ ‘

Notar Public
My Commuission Expires: 02-26-05




