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~ THIS INSTRUMENT COVERS GOODS WHICH ARE OR ARE TO BECOME
[IXTURES RELATED TO THE REAL ESTATE DESCRIBED HEREIN AND 1S TO BE
J;CORDED IN THE DEED RECORDS AND IS ALSO TO BE INDEXED IN THE INDEX

OT FINANCING STATEMENTS OR FIXTURE FILINGS.
' THIS INDENTURE, made and entered inlo this  11th "déy of March, 2004

by and belween . - Town & Country Homebuilders, LLC

partics of the first part, hereinafler referred (0 as morlgagor, and Shamr‘ocki Development, Inc.

pacty of the second parl, hereinaller referred lo as morlgagee,

 Witnesseth:

WIEREAS, the said Town & Country Homebuilders, LLC

justly indebted Lo the narly of the sccond part in principal sum o Two hundred twelve thousand and no/100
($212,000.00) | | !

- a8 cvidenced by nule bearing even date-herewilh, payable as lollgws:

On demand, Learing interest s provided in said note] (This is a FUIURE ADVANCE MOR'TGAGLE,
iane the sald §_212,000.00 ___ indebledness shall be advanced by marlgagee Lo morigagor in accordince
with a construction loan agreement of even dale herewitl, the {erms of whicl) agrecment arc made o part of this

mortgape.) Inaddition lo the said $ 212,000.00 | ! f)rincipﬂ.l armount with interest, this mortgage shall

: ¢, ¢ T v ‘ -
il50 sceure any and all other additional indebledness nosw or hercalter owing Ly morfgagor o morigapee.
. | - ' *

NOW, THEREFORE, the parties of (he first part, i’n5c0nsid¢rn,ﬁou¢df the premjses, and to secure the
payment of said Indebtedness and the compliance with all the stipulations herein contained, have bargained and
sold, and do hereby grant, bargain, sell; alicn, and convey unto the parly of the second part, ils successors and

assigns, the following described real estate, lying and bLeing §il;u:tlc:cl i the town of __Alabaster )
County of _____Shelby . , Stale of Alabama, lo-wit: ' '

Lot 209, according to the Survey of Forst Ridge, Phase 2,”as recorded

1n Map Book 32, Page 62, in the Probate Office of Shelby County,
Alabama. - | N

This instrument was prepared without benefit of title.

COGETHER WITH all building malerials, cquipn_l_gnl,l_ﬁx_lt'u*cs nd Nittings of cvery kind or chavacler now owned
i herealler acquired by the morlgagor for the purpose of or uscd or usclul in:connection with the improvements
ocaied or-o-be located on the hereinabove described real estate, whether sych materials, equipment, [ixtures and

itings arc aclually located on or adjacent -to said real cslﬂl:e or nol, and: whether in slorage or othenvise,
vhercsocver the same may be localed, The personal propc%rl_v hereli co_twéycd and mortgaged shall include,
yithout limitation, all tumber and lumber producls, bricks, Luilding stoncs nnd bullding blocks, simd and cement,
oofing material, paint, doors, windosws, h:—:lrdwnre*,--nai.l's;_-w_ircf:srg and aviring, plumbing and plumbing fixtures, air-
onditioning and-heating equipment and appliances, t:!;i:c'ln_-i;;i:il and gas equipment and applinnces; pipes and
iping, ornamental and decorative fixtures, and 1o general all building matertal and cquipiment of cvery kind and

r .

havacter used or usclul in connection with said improvements.

Fogether with all (he rights, privileges, tencments, and ""qppurlcn:mcc’s"thizrcunlo belonging or in any wisc
ipperiaining, lncludin‘g screefl windows and doors, gas, slean, clectric and other heating, lighting and cooking
pparalus, elevators, ice boxes, plumbing and other fixtures appertaining to the said premises all of which shall be

lecemed really and conveyed by this mortgagg.
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| TO HAVE AND TO HOL'I? the said premiscs, And every parl ’m;crcol" unto the morlgagee, ils successon"s
nd assigns forever., And the undersigned covenant with the mortgagee thiat the undersigned are lawlully seized in

:.c stimple of said premises and have a good riglt to sell and convey the'sime as aforesaid: that the said preimises
rc free of all encumbrances and Lhe undersigned will warrant and forever defeid the title 1o the same unlo the

. { . . .
lorigagec, Hs successors and assigns, against the lawful claims of all persons whomsoeyer.

And for the purpose of further securing the payment of said indebiedhess, . the undersigned hereby apree to
ay H'Il laxes, assessments, or other liens taking priority over this morigage, when fmposed Icga‘lly upon siid
remises, and should default be made in the payment of same, or any part thereof, said moflgngcc al ils oplion
1y pay the same; and lo further -secure said i:;deblerjlness lirst above; named, and every porlioin lhc"rcol‘, he

;nc_lf:rsigncd agree (o keep said property continuously insured. in such manner and in suclh companics as may bLe
atisfactory to the morigagee, for at'least $§_ 212,000.00  against loss by fire and § 212,000.00 =
gainst loss by tornado with loss, if any, payable to said morigagee,jas its interest may appear, and il (he
ndersigned fail to keep said property insured as above slnéciﬂcd, then the mortgagee may, al its option, insurc snid
roperly for ils insurable value against loss by fire and tornado, for ils own benefil, the proceeds from such
nsurance, if collected to be credited on the indebledness secured by this morigage, less cosl of collecting Ts:um:,, or
L the clection of (he morlgagee, may be used in repairing or reconstrucling the premises; all amounts so expended
y said morlgagee for insurance, or for the payment of taxes, assessments: or any other prior lHens. shall become &
lcbt due and at once payable, withoul demand upon or notice lo any person (o said morlgagee, additional o the
ndebledness hereby specially sg:cure_d, and shall be secured by the lien of this mortgage, and shall bear interest
rom date of payment by said mortgagee, and at the eleclion of the morlgapee, and withoul notice (o any person,
he morlgagee may declare the entire indebledness sccuri:s.d Ly this mortgage due and payable, and this morigage

ubject to foreclosure, and same may be foreclosed, as hiereinalier provided,

The undersigned agree (o take good carc of (he 'p;rcmiscs ibove described, and. nol to commit or permit any
vaste thereon, and (o keep the same repaired, and at alljtimes (0 maintain the same in as good condition as they
10w itre, reasonable wear and (ear alone excepled, '

The undersigned agree thal no delay or failure of the mortgagee to exercise any option lo declare (he
naturity of any debl secured by this mortgage shall be taken or deemedias a waiver of ils right to exercise such
plion, or o declare such forfeiture, either as to any pasl or present defaul{, and it is further aprecd that no terms or
onditions contained in this mortgage can be waived, altcred or chanped cxeepl as evidenced in wrilihg, signcd by
he undersigned, and by the mortgagee, by an officer thereof. |

Afler any default on the part of the mortgagor, itne mortgagee shall, upon bill filed or other proper legal
yrocecedings being commenced for the foreclosure of this mortgage, be entitled, "as o matler of right, to the

ippointment by any competent court or tribunal, without notice to any party, of i receiver of the rents, issues and
yrofils of said premises, which power o lease and conlro( the said premises, and with such other powers as may be

lcemed necessary.

UPON CONDITION, HOWEVER, That if the [lnorlgngor pays' said note and any renewals or cxlensions

hereofl, and all other indebtedness secured Ly this morigage, and rcimbuirsffcs said morlgagee for any amount il may
r . ’ ‘ ! M ' :

iave expended in payment of laxes and insurance or other liens, and interest thereon, and shall do and perform all

ther acts and things herein agreed o be done, this conveyance to be nul| and void, but should default be made in
he payment of any summ expended by the said mortgagee under {he Hl;llhOl'il)' of any of the provisions of this
nortgage, or should said indcbledness hereby secured, and any rencwals or extensions thereol, or any parl thereolf,
r any interest thereon, remain unpaid at maturity, or should the interest of said mortgagee in said property become
:ndangered by reason of the enforcement of any prior ‘ien or encumbrance thereon, so as o endanger the deb
iereby secured, or should any law, either Federal or Stmé, be passed imposing or authorizing the imposition of any
pecific lax upon this mortgage or the debt hereby secur%d, or permilting,or authorizing the deduction of any such
ax from the principal or interest secured by this mortgage, or by virtue pf which any lax or assessiment upon the
norigaged premises shall be chargeable against the ou;rncr of said mor{gage, or should at any thme any of the
(ipulations contained in this mortgage !Jc declared inva‘l_ri(l or i_nopcrnliv:c by any court of competent jurisdiction,
hen, in any one of said events, the whole of the it‘ldebledpess hc._rcby secured, or any portion or part of same as may
10t al sdid date have been paid, with interest thercon, shall at once become due and payable at the oplion of said
noripagee, and this morlgage be subject 1o forcc_losurc %md may be fbrcc:losecll as now provided by law in case of
yast due morlgages; and the mortgagee shall be nulhorizc;:d o lake |Josses;ii011 of the premises Ih'crcby conveyed, and
\Nter giving notice by publication once a week [or three conseculive weeks, of the time, place and terms of sale, by

yublication in some newspaper published in the County wherein said profaicrl)f is localted, (o sell the same in [ronl of
e Courthouse door of the County wherein said property is localed, ol pu':li)lic oulcry, (o the highest bidder for cash,
wd apply the proceeds of said sale: First, lo the expensc of ndvcrli:siing, selling and con_vcying, including a
reasonable attorney’s fee; second, to the payment of any§ amounts that may have 'bcc{\ expended, or lhm. may then
be necessary to expend, in paying insurance, laxes .fmdI other f_:ncumbrz)inces, with inlerest thercon; third, (o the
payment in full of the principal indebtedness and interest thereon, whether the same shall or shall not have I'ull'y
matured at the date of said sale; but no interest shall be cioll,eclcd beyond }310 Idny of sale: and, fourth, the balance, if
any, o be turned over 10 those who may be entitled to stich balance un(lgr federal or state !:uvs. ‘Upon any delaunit
scl forlh l\erein, Morlmgcc shall also be cnlill:d e cx:crcisc any rcmcc}y contained hcrem or tn any other loan

document.

And the undersigned further agree that said mailgngee, its succeéssors, or assigns, may bid al any sale hicl

' ! y | : ' L | ¢ 'I
under the terms of this mortgage, and purchase said properly, il the highesl bidder thercfor, and the undersigned
further apree Lo pay a reasonable attorney's fee to said }nortgagec, its successors or assigns, lor the forcclositre of



his mortgage, cither under the power of sale conlained hereln,. or by wrn{c;of- (he decree of any court.of competeii
irlsdiction; said fee (o be a part of the debt hereby secured, and the purghaser al any sueh sale shall be under no

LI -
[ 1

bllgatlon (o see lo the proper application of the pyrclinse money.

Iq'lhc cvcnllor‘ n_snlc_hcljc:lin_tlcr, 1he mor(gﬂge@,' or owner of he debt and mdr,l[jhgci or'uuclionécr, slm';\ﬂl
xccute.to the purchaser for and in the nnine of the undersigned a good and suffictent-deed to the property sold.

The undersigned agree that-tlic debt hcrcby secured shall nfl-i‘ondé :Uécomé due and pnyablc and ‘this

norigage su_l_;jcc,l lo foreclosure as hereln provided, al llu';’ optlon of the holder hereof, when and if any statement of
len [s filed under the statutes of-Alabama relating lo llic liens of mechanics and materinlimen, withoul regard 10
orm and contents of such statement, ahd. without regurd (o the c;xislcnc::cf. or non-exisience of the debl, or any parl
hereof, or of the lien, on which such stalement s based - " S

The occurrence of any of the following evenls shall also constitule an event of defaull ynder this
viorignge: the, dissolution, liquidation, or merger of Morlgagor, Guarantor, or any loan parly, (he denth ‘or
neapacitation of Mortgagor or Guarantor; the filing of bankruptcy: or written admlission of inability to pay debts by,
Mortgagor or Guarantor, In the event of such <|cfm!|lt', Mor(pagee E's;lm'l'l_bc enlitled 10 exercise any remedy -
sontnined herein or in any other loan docwient, - - ' | |

' L ' ‘ - | _ : - ' K
Plural or singular words used herein (o designale the undersigned, the parties of the first part, shall be

construed to refer to the maKer-or makers of this morigage, whether one jor more persons, or a corporation; and all

covenants and agreemenls herein made' by the undersigned shal bind the helrs, personal representatives,

L

. , . ' C : v ¥ ' "i'-i' : L. ’ .
successors and assigns of the undersigned, and every oplion, right and privilege herein reserved or secured to the

morigagee, shall inure Lo the benefit of its successors and assigns, '

| The said inclcblcdnc;,s'_pF ‘3 212 f-OOO.'OO N whic’l\i is secured “hereby is being advanced by
morlgagee (o morigagor in accordance with a- construgtion foan agrecinent of even dale herewith, the terms of
which agreement are incorporaled as a parl hereof, In '_:lhc,- event of default in the terms of said agreement, or nny

other contritct or agreement belween maorlgagor and marigagee, such df(-:lﬁimlt_ shall be an event of defaull entitling
lhe morigagee hereln to.foreclose this imorigage or-exercisc any remedy provided herein, | |

IN TESTIMONY WHEREOF, (he undersigneu have hereunto set their hunds and.seals, on this dany . and
yeir [irst above writien, - . - . |

————————————————————— OWN & COUNTRY HOMEBUILDERS, LLC

By Gary' E.
Its: IMem' R ._ | |
" ———- K : I AL 'SC‘{\[)
- By: Gail Dixon 'i/. |

Its: ZEmber .

By: Dennis 0'Brien
Its: Member

L

"" ' (Seil)

(Seal)
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STATE OF ALABAMA
COUNTY OF SHELBY

I, the undersigned, a Notary Public in and for said County, 1n said State, hereby certify
that Gary E. Carter, Gail Dixon and Dennis O’Brien, whose names as Members of Town &
Country Homebuilders, LLC, a limited liability company 1s signed to the foregoing instrument,
and who 1s known to me, acknowledged before me on this day that, being informed of the

contents'of this instrument, they, as such officers and with full authority executed the same
voluntarily for and as act of said limited liability company.

Given under my hand and official seal, this 30 % day of March, 2004.

l / ‘]L_...n. \

Notary Pub }f
My Commus¥ion Expires:




