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Borrower: SUK KYUN KIM

MORTGAGE MIN: 100014720006473115

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 16.

(A) “Security Instrument” means this document, which is dated March 4, 2004, together with all
Riders to this document.

(B) “Borrower” i1s SUK KYUN KIM, an unmarried man

whose address 1s 305 WILLOW CREST LANE, BIRMINGHAM, ALABAMA 35244. Borrower is
the mortgagor under this Security Instrument.

(C) “MERS” 1s Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that
Is acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee

under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.

(D) “Lender” 1s AEGIS FUNDING CORPORATION. Lender is a Corporation organized and existing
under the laws of the State of DELAWARE. Lender’s address is 3250 BRIARPARK DRIVE, SUITE
400, HOUSTON, TX 77042-4204.
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Loan No: 2000647311 Data ID: 551

(E) “Note” means the promissory note signed by Borrower and dated March 4, 2004. The Note states
that Borrower owes Lender TWO HUNDRED FORTY-SEVEN THOUSAND FOUR HUNDRED and

NO/100-----Dollars (U.S. $ 247,400.00) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than April 1, 2034.

(F) “Property” means the property that is described below under the heading “Transfer of Rights in
the Property.”

(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums duc under this Security Instrument, plus interest.

(H) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

X] Adjustable Rate Rider [ ] Condominium Rider (] Second Home Rider
[ 1 Balloon Rider X] Planned Unit Development Rider
] 1-4 Family Rider ] Biweekly Payment Rider

[ ] Other(s) [specity]

(I) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

(J) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other

charges that arc imposed on Borrower or the Property by a condominium association, homeowners
assoclation or similar organization.

(K) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
Instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to
debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated

teller machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) “Escrow Items” means those items that are described in Section 3.
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Borrower: SUK KYUN KIM

LEGAL DESCRIPTION

Lot 7, Block 1, according to the Survey of Amended Map of Southlake Crest, 2nd

bector, as recorded in Map Book 19, Page 14, in the Probate Office of Shelby County,
Alabama.

(Page 1 of 1 Pages)
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(M) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section J) for:
(i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of
the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, Or omissions as
to, the value and/or condition of the Property.

(N) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default
on, the Loan.

(0) “Periodic Payment” means the regularly scheduled amount due for (1) principal and interest under
the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.ER. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used in this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed
in regard to a “federally related mortgage loan” even if the Loan does not quality as a “federally related
mortgage loan” under RESPA.

(Q) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (11) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower irrevocably mortgages, grants and
conveys to MERS (solely as nominee for Lender and Lender’s successors and assigns) and to the

successors and assigns of MERS, with power of sale, the following described property located in the
County of SHELBY:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

Mineral and mining rights excepted.

Subject to all easements, restrictions and rights of way of record.

The proceeds of this loan have been applied to the refinance of the prop-
erty herein described.
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L.oan No: 2000647311 Data ID: 551
which currently has the address of 305 WILLOW CREST LANE,

[Street]

BIRMINGHAM, ALABAMA 35244 (“Property Address”):
[City] {Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the “Property.” Borrower understands and agrees that MERS holds only legal
title to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with
law or custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to
exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the
Property, and to take any action required of Lender including, but not limited to, releasing and
canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and
has the right to grant and convey the Property and that the Property is unencumbered, except for

encumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering
real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Ikscrow I[tems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow
Items pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made
in U.S. currency. However, if any check or other instrument received by Lender as payment under the
Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this Security Instrument be made in one or more of the
following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer's check or cashier’s check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.
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Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender in accordance with the notice provisions in
Section 15. Lender may return any payment or partial payment if the payment or partial payments
are insufficient to bring the Loan current. Lender may accept any payment or partial payment
Insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights
to refuse such payment or partial payments in the future, but Lender is not obligated to apply such
payments at the time such payments are accepted. If cach Periodic Payment is applied as of its
scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such
unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not do
SO within a reasonable period of time, Lender shall either apply such funds or return them to Borrower.
If not applied earlier, such funds will be applied to the outstanding principal balance under the Note
immediately prior to foreclosure. No offset or claim which Borrower might have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such
payments shall be applied to each Periodic Payment in the order in which it became due. Any
remaining amounts shall be applied first to late charges, second to any other amounts due under this
Security Instrument, and then to reduce the principal balance of the Note.

It Lender receives a payment from Borrower for a delinquent Periodic Payment which includes
a sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each
payment can be paid in full. To the cxtent that any excess ¢xists after the payment is applied to the
full payment of one or more Periodic Payments, such excess may be applied to any late Charges due.

Voluntary prepayments shall be applied first 10 any prepayment charges and then as described in the
Note.
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due

under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note 1s paid in full, a sum (the "Funds") to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any; (¢) premiums for any and all insurance required by Lender under Section S; and
(d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. These items
are called "Escrow Items.” At origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fecs, and Assessments, if any, be escrowed by Borrower, and
such dues, fees and assessments shall be an Escrow [tem. Borrower shall promptly furnish to Lender
all notices of amounts to be paid under this Scction. Borrower shall pay Lender the Funds for Escrow
Items unless Lender waives Borrower’s obligation to pay the Funds for any or all Escrow Items.
Lender may waive Borrower’s obligation to pay to Lender Funds for any or all Escrow Items at any
time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly,
when and where payable, the amounts due for any Escrow Items for which payment of Funds has been
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower’s obligation to make such payments and to
provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is
obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due
for an Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke the
waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and,

upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount
a lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of cxpenditures of future Escrow I[tems or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later
than the time specified under RESPA. Lender shall not charge Borrower for holding and applying the
Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless
an agreement 1s made in writing or Applicable Law requires interest to be paid on the Funds, Lender
shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender
can agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds as required by RESPA.
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If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12
monthly payments.

Upon payment 1n full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if

any. To the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien
in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender’s
opinion operate o prevent the enforcement of the lien while those proceedings are pending, but only
until such proceedings are concluded; or (¢) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property is subject to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is
given, Borrower shall satisfy the lien or takc one or more of the actions set forth above in this
Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting scrvice used by Lender in connection with this Loan.

S>. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insurcd against loss by fire, hazards included within the term "extended coverage," and
any other hazards including, but not limited to, earthquakes and floods, for which Lender requires
insurance. This insurance shall be maintained in the amounts (including deductible levels) and for the
periods that Lender requires. What Lender requires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender’s right to disapprove Borrower’s choice, which right shall not be exercised
unreasonably.  Lendcr may require Borrower to pay, in connection with this Loan, either: (a) a
one-time charge for tlood zone determination, certification and tracking services; or (b) a one-time
charge for flood zonc determination and certification services and subsequent charges each time
remappings or similar changes occur which reasonably might affect such determination or certification.
Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency

Management Agency in connection with the review of any flood zone determination resulting from an
objection by Borrower.
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If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any
risk, hazard or liability and might provide greater or lesser coverage than was previously in effect.
Borrower acknowledges that the cost of the insurance coverage so obtained might significantly exceed
the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Notc rate {from the date of disbursement and shall be payable, with
such intercst, upon notice from Lender to Borrower requesting payment.

All 1nsurance policies required by Lender and renewals of such policies shall be subject 10
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shall name
Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold the
policies and rencwal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage,
not otherwisc required by Lender, for damage to, or destruction of, the Property, such policy shall
include a standard mortgage clause and shall name lLender as mortgagee and/or as an additional loss

ayee.

P In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make prool of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agrce 1n writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or repair
1S economically [casible and Lender’s security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an
opportunitly (o inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the
repairs and restoration In a single payment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insurance procecds, Lender shall not be required to pay Borrower any interest or earnings on such
proceeds. l-ces for public adjusters, or other third parties, rctained by Borrower shall not be paid out
of the insurunce proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not econo:uically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to thic sums sccured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrowcer.  Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, ncgotiate and settle any available insurance
claim and rclated matters. If Borrower does not respond within 30 days to a notice from Lender that
the insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The
30-day period will begin when the notice is given. In either event, or if Lender acquires the Property
under Sccuion 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any
Insurance proceeds inoan amount not to exceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other of Borrower’s rights (other than the right to any refund of unearned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicablc 10 the coverage of the Property. Lender may use the insurance proceeds either to repair

or restorc the Property or to pay amounts unpaid under the Note or this Security Instrument, whether
or not then duc.

ALABAMA - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Modified by !.iiddleberg, Riddle & Gianna Form 3001 1/01 (Page 8 of 20 Pages)



LLoan No: 2000647311 Data ID: 551

6. Occupancy. Borrower shall occupy, cstablish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower’s principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damagc or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whcther or not Borrower is residing in the Property, Borrower shall maintain the Property
in order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless
it 1s determinced pursuant 1o Section 5 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Property if damaged to avoid further deterioration or damage. If insurance
or condemuation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds lor such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in o« scries of progress payments as the work is completed. If the insurance or
condemnation procecds are not sufficient to repair or restore the Property, Borrower is not relieved
of Borrowcer’s vbugation for the completion of such repair or restoration.

Lender or its agent may make rcasonable entries upon and inspections of the Property. If it has
reasonable cuuse, Lender may inspect the interior of the improvements on the Property. Lender shall
give Borro.ver notice at the time of or prior to such an interior inspection specitying such reasonable
cause.

8. Borrower’s Loan Application.  Borrower shall be in default if, during the Loan application
process, Lortower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge oi consent gave materially false, misleading, or inaccurate information or statements to
Lender (or luiled (o provide Lender with material information) in connection with the Loan. Material
represcniutions iiclude, but are not limited to, representations concerning Borrower’s occupancy of the
Property .- Borrower’s principal residence.

9. I'rewection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Boriower tuils to perform the covenants and agreements contained in this Security Instrument,
(b) therc i~ « legul proceeding that might significantly affect Lender’s interest in the Property and/or
rights unaoi nis >ccurity Instrument (such as a proceeding in bankruptcy, probate, for condemnation
or forfeiture. tor enforcement of a lien which may attain priority over this Security Instrument or to
enforce liws or regulations), or (¢) Borrower has abandoned the Property, then Lender may do and

pay for whaio. oo us reasonable or appropriate (o protect Lender’s interest in the Property and rights
under thi. socuiiy Instrument, including protecting and/or assessing the value of the Property, and
securing ¢ . D or repairing the Property. Lender’s actions can include, but are not limited to: (a) paying
any sums ~ceacw by ulien which has priority over this Security Instrument; (b) appearing in court; and
(C) payui: rtoscauable attorneys’ fees of 15.00% of the sums due under the Note or the amount
allowable il applicable state law to protect its interest in the Property and/or rights under this
Securitly ..steads cluding its secured position in a bankruptey proceeding. Securing the Property
Includes, . 1o w0 limited 1o, entering the Property to make repairs, change locks, replace or board
up doors i aows, drain water from pipes, climinate building or other code violations or dangerous
conditioi... .« ..ave utilitics turned on or off.  Although Lender may lake action under this Section 9,
Lender ¢oo o0 have 10 do so and is not under any duty or obligation to do so. It is agreed that
Lender ii. - o lability lor not taking any or all actions authorized under this Section 9.
ALABA:.. % - e Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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Anyv oo ounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured b o s security Instrument. These amounts shall bear interest at the Note rate from the date
of disbur... cui and shall be payable, with such interest, upon notice from Lender to Borrower

requestiny poyvment.
If this ccournity Instrument 1s on a leasehold, Borrower shall comply with all the provisions of the

lease. 11~ . .. ..or acquires lee title to the Property, the lcasehold and the fee title shall not merge
unless Lo 07 agrees o the merger in writing,

16, 1 cteage Insurance, If Lender required Mortgage Insurance as a condition of making the
Loan, Borre .1 snall pay the premiums required to maintain the Mortgage Insurance in effect. If, for
any rea~ ... Jorigage Insurance coverage required by Lender ceases to be available from the
mortgag. . ... caat previously provided such insurance and Borrower was required to make separately
designat.. | ...cals toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
requirce o . lain coverage substantially equivalent to the Mortgage Insurance previously in effect, at
a cost st. i ...l cquivdlent to the cost to Borrower of the Mortgage Insurance previously in effect,
from an :: ate mottgage insurer selected by Lender. If substantially equivalent Mortgage Insurance
coverage ot «.allable, Borrower shall continue to pay to Lender the amount of the separately
designaicd  cmicats that were due when the insurance coverage ceased to be in effect. Lender will
accept, u-- 1 :.1ain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance.
Such lo. . »hall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in
full, an: ~aull not be required to pay Borrower any interest or earnings on such loss reserve.
Lendcr ... . «aper require loss reserve payments if Mortgage Insurance coverage (in the amount and
for the - .« ki Lender requires) provided by an insurer selected by Lender again becomes available,
IS obtal. . chder requires separately designated payments toward the premiums for Mortgage
Insuranc. ~Cchoer required Mortgage Insurance as a condition of making the Loan and Borrower
was req ... .0 1 ake separalely designated payments toward the premiums for Mortgage Insurance,
Borrowc. . 0 oy the premiums required to maintain Mortgage Insurance in effect, or to provide a
non-refu. - o8 reserve, untl Lender’s requirement for Mortgage Insurance ends in accordance
with an wwreement between Borrower and Lender providing for such termination or until
termin.. - aired by Applicable Law.  Nothing 1n this Section 10 affects Borrower’s obligation
to pay | . e rate provided in the Note.

W% - osuranee rermburses Lender (or any entity that purchases the Note) for certain losses
itmay ;. . 3. oacr does not repay the Loan as agreed. Borrower is not a party to the Mortgage
[nsuran.

W\ c Losarers evaluate their total risk on all such insurance in force from time to time, and
may cn.. . ccceements with other parties that share or modify their risk, or reduce losses. These
agreen. - terins and conditions that are satisfactory to the mortgage insurer and the other
party (o - o these agreements.  These agreements may require the mortgage insurer to make
paymer. ~suurcee of funds that the mortgage insurer may have available (which may include
funds o. ~ i Mortgage Insurance premiums).

A al. ol these agreements, Lender, any purchaser of the Note, another insurer, any
remsure th.r cutity, or any affiliate of any of the foregoing, may receive (directly or indirectly)
amount. - .criv e from (or might be characterized as) a portion of Borrower’s payments for Mortgage
Insurarn el lor shanng or modilying the mortgage insurer’s risk, or reducing losses. If such
agreem. . s thut an atliliate of Lender takes a share of the insurer’s risk in exchange for a share
of the | . aid o the insurer, the arrangement is often termed "caplive reinsurance." Further:
ALAB. ", Fai.y - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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such agreements will not affect the amounts that Borrower has agreed to pay for
irai.ce, or any other terms of the Loan. Such agreements will not increase the amount
ovw. for Mortgage Insurance, and they will not entitle Borrower to any refund.

st - agreements will not affect the rights Borrower has - if any - with respect to the
vu..ce under the Homeowners Protection Act of 1998 or any other law. These rights may
2ht 10 receive certain disclosures, to request and obtain cancellation of the Mortgage
1ave the Mortgage Insurance terminated automatically, and/or to receive a refund of any
rance premiums that were unearned at the time of such cancellation or termination.
onment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby

J shall be paid 1o Lender.

opeily 1s damaged, such Miscellancous Proceeds shall be applied to restoration or repair
't the restoration or repair 1s economically feasible and Lender’s security is not
1. such repair and restoration period, Lender shall have the right to hold such
“iv.ceeds unul Lender has had an opportunity to mnspect such Property to ensure the
- completed to Lender’s satisfaction, provided that such inspection shall be undertaken
dei may pay tor the repairs and restoration in a single disbursement or in a series of
“nly as the work 1s completed.  Unless an agreement 1s made in writing or Applicable
.rest to be pald on such Miscellaneous Proceeds, Lender shall not be required to pay
10 rest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
‘v 1ble or Lender’s security would be lessened, the Miscellaneous Proceeds shall be

1S securcd by this Security Instrument, whether or not then due, with the excess, if

wer.  Such Miscellaneous Proceeds shall be applied in the order provided for in

cvent of a total taking, destruction, or loss in value of the Property, the Miscellaneous
' be applied to the sums secured by this Security Instrument, whether or not then due,

A

M -
1

I any, paid 10 Borrower.
ci. of a partial taking, destruction, or loss in value of the Property in which the fair
. u.c Property immediately before the partial taking, destruction, or loss in value is equal
the amount of the sums secured by this Security Instrument immediately before the
ruction, or loss 1n value, unless Borrower and Lender otherwise agree in writing, the
.18 Securtty Instrument shall be reduced by the amount of the Miscellaneous Proceeds
he following fraction: (a) the total amount of the sums secured immediately before the

vodoestruction, or loss in value divided by (b) the fair market value of the Property

¢ the partial taking, destruction, or loss in value. Any balance shall be paid to
co0f a partial taking, destruction, or loss in value of the Property in which the fair
¢ Property immediately before the partial taking, destruction, or loss in value is less
of the sums secured immediately before the partial taking, destruction, or loss in
ower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be
-Lins secured by this Security Instrument whether or not the sums are then due.

¢ Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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| the I’ _crty 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the
Oppos. 2 Pari. (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrow - fai~ 10 respond (o Lender within 30 days after the date the notice is given, Lender is

author: I to vollect and apply the Miscellaneous Proceeds either to restoration or repair of the
Properi or te ihe sums sccured by this Security Instrument, whether or not then due. "Opposing
Party” : cans .- third party that owes Borrower Miscellaneous Proceeds or the party against whom
Borrov: r has - cht of action in regard to Miscellaneous Proceeds.

I rrrowe all be 1n default if any action or proceeding, whether civil or criminal, is begun that,
in Ler er’'s o ment, could result in forfeiture of the Property or other material impairment of
Lendc¢  intc in the Property or rights under this Security Instrument. Borrower can cure such a
defauli ad,  celeration has occurred, reinstate as provided in Section 19, by causing the action or
procec: g to - dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property
or oth  mat ...l 1mpairment of Lender’s interest in the Property or rights under this Security
Instrun 1. " proceeds of any award or claim for damages that are attributable to the Impairment
of Len cr's in st in the Property are hereby assigned and shall be paid to Lender.

- I Mise  aeous Proceeds that are not applied to restoration or repair of the Property shall be
applicc in the¢  .er provided for in Section 2.

Bo cr Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymc or @ iication ol amortization of the sums secured by this Security Instrument granted by
Lendc D ‘Cr or any Successor in Interest of Borrower shall not operate to release the liability
of Bo: er 1y Successors in Interest of Borrower. Lender shall not be required to commence
procec s & voast any Successor in Interest of Borrower or to refuse to extend time for payment or
otherw  moc  amortization of the sums secured by this Security Instrument by reason of any demand
made . the « al Borrower or any Successors in Interest of Borrower. Any forbearance by Lender
In exc  sing : ight or rcmedy including, without limitation, Lender’s acceptance of payments from
third ; rsons. ...1les or Successors in Interest of Borrower or in amounts less than the amount then
due, s Il no 4 waiver ol or preclude the excrcise of any right or remedy.

o0 id Several liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and a: S orrower’s obligations and liability shall be joint and several. However, any Borrower
who ¢ s s oSecurity Instrument but does not execute the Note (a "co-signer"): (a) is CO-s1gning
this 5. v ‘ument oniy 1o mortgage, grant and convey the co-signer’s interest in the Property
under o (er [ this Security Instrument; (b) is not personally obligated to pay the sums secured
by thi  sccur strument: and (c) agrees that Lender and any other Borrower can agree to extend,
modil orbce make any accommodations with regard to the terms of this Security Instrument or
the N wiii  the co-signeir’s consent.

e he provisions of Section 18, any Successor in Interest of Borrower who assumes
Borro s lions under this Security Instrument in writing, and is approved by Lender, shall
obtai; Ol wrower's rights and benefits under this Security Instrument. Borrower shall not be
releas ‘rower’s obligations and liability under this Security Instrument unless Lender agrees
to suc. o writing. The covenants and agreements of this Security Instrument shall bind (except
as prc .ed i on 20) and benefit the successors and assigns of Lender.
ALAl .. e Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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‘harges. Lcnder may charge Borrower fees for services performed in connection with
1, for the purpose of protecting Lender’s interest in the Property and rights under this
‘nt, including, but not limited to, attorneys’ fees of 15.00% of the sums due under the
1nt allowable under applicable state law, property inspection and valuation fees. In

ner fees, the absence of express authority in this Security Instrument to charge a

rrower shall not be construed as a prohibition on the charging of such fee. Lender

-es that arc cxpressly prohibited by this Security Instrument or by Applicable Law.

IS subject o a law which sets maximum loan charges, and that law is finally
1t the Intercst or other loan charges collected or to be collected in connection with
the permitted hmits, then: (a) any such loan charge shall be reduced by the amount
1ce the chuarge to the permitted limit; and (b) any sums already collected from
xceeded permitted limits will be refunded to Borrower. Lender may choose to make
acing the principal owed under the Note or by making a direct payment to Borrower.
ces principal, the reduction will be treated as a partial prepayment without any
¢ (whether or not a prepayment charge 18 provided for under the Note). Borrower’s
such refund made by direct payment to Borrower will constitute a waiver of any right

or might have arising out of such overcharge.

All notices given by Borrower or Lender 1n connection with this Security Instrument
1g. Any notice to Borrower in connection with this Security Instrument shall be

-cen given 1o Borrower when mailed by first class mail or when actually delivered to

address 1l sent by other means. Notice to any one Borrower shall constitute notice
tnless Applicable Law expressly requires otherwise. The notice address shall be the
unless Borrower has designated a substitute notice address by notice to Lender.
ymptly notily Lender of Borrower’s change of address. If Lender specifies a procedure
rower's change of address, then Borrower shall only report a change of address
fied procedure. There may be only one designated notice address under this Security
~one time. Any notice to Lender shall be given by delivering it or by mailing it by
ender’s address stated herein unless Lender has designated another address by notice
“notice in connection with this Security Instrument shall not be deemed to have been
nul actually receitved by Lender.  If any notice required by this Security Instrument
ader Applicable Law, the Applicable Law requirement will satisfy the corresponding
r this Security Instrument.

ing Law; Scverability; Rules of Construction. This Security Instrument shall be
1l law and the law of the jurisdiction in which the Property is located. All rights and
ned n this Scecurity Instrument are subject to any requirements and limitations of
Applicable Law might explicitly or implicitly allow the parties to agree by contract
cnt, but such silence shall not be construed as a prohibition against agreement by
svent that any provision or clause of this Security Instrument or the Note conflicts
aw, such contiict shall not affcct other provisions of this Security Instrument or the
¢ given ctlcct without the contlicting provision.

his Securiiy Instrument: (a) words of the masculine gender shall mean and include
ler words or words of the feminine gender; (b) words in the singular shall mean and
and vice versa; and (c) the word "may" gives sole discretion without any obligation
.

c Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

crg, Riddlie &« Gianna Form 3001 1/01 (Page 13 of 20 Pages)



LLoan N

|
Instru

"Inter
limited
contrac
0 a pu
I}
Borros
Lende
this S
prohil
i
Borrow
prior
contain
termin
Instru
under
of any
Instrui;
the NoO
and otl.
this Sc¢
L.endc.
Lo pay
that B
selectc
cashici
a feder
Borrow
acceler
under

ALAB
Modifie

s 1311 Data ID: 551

crower’s Copy. Borrower shall be given one copy of the Note and of this Security

r of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
‘roperty” mceuns any legal or beneficial interest in the Property, including, but not
beneficial interests transferred in a2 bond for deed, contract for deed, installment sales
v agreemcn:, the intent of which is the transfer of title by Borrower at a future date

~any part of the Property or any Interest in the Property is sold or transferred (or if

't natural person and a beneficial interest in Borrower is sold or transferred) without
~ itten consent, Lender may require immediate payment in full of all sums secured by
-ument.  Fowever, this option shall not be exercised by Lender if such exercise is
plicable Luw.
wer’'s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
we the right 1o have enforcement of this Security Instrument discontinued at any time
driest of: (a) five days before sale of the Property pursuant to any power of sale
his Security Instrument; (b) such other period as Applicable Law might specify for the
oorrower’s right to reinstate; or (¢) entry of a judgment enforcing this Security
¢ conditions uarc that Borrowcer: (a) pays Lender all sums which then would be due
-y Instrumcil and the Note as if no acceleration had occurred; (b) cures any default
‘cnants or ugreements; () pays all expenses incurred in enforcing this Security
ading, but not limited to, reasonable attorneys’ fees of 15.00% of the sums due under
imount allowauble under applicable state law, property inspection and valuation fees,
.scurred for the purpose of protecting Lender’s interest in the Property and rights under
trument; and (d) takes such action as Lender may reasonably require to assure that
- .11 the Propceiy and rights undcr this Security Instrument, and Borrower’s obligation
ccured by this Security Instrument, shall continue unchanged. Lender may require
y such reinstatement sums and expenses in one or more of the following forms, as
wer: (@) cash: (b) money order; (c¢) certified check, bank check, treasurer’s check or
provided any such check is drawn upon an institution whose deposits are insured by
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
~veurity Instrument and obligations secured hereby shall remain fully effective as if no
- oceurred. lowever, this right to reinstate shall not apply in the casc of acceleration

¢ Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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" Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
ther with this Sceurity Instrument) can be sold one or more times without prior notice
~ale might result in a change in the entity (known as the "Loan Servicer") that collects
< due undcr the Note and this Security Instrument and performs other mortgage loan
ns under the Note, this Security Instrument, and Applicable Law. There also might
hanges of the Loan Servicer unrelated to a sale of the Note. If there is a change of
T, Borrowcer will be given written notice of the change which will state the name and
iew Loan Servicer, the address to which payments should be made and any other
~PA requircs 1n connection with a notice of transfer of servicing. If the Note is sold
¢ Loan 1s scrviced by a Loan Servicer other than the purchaser of the Note, the
vicing oblipations to Borrower will remain with the Loan Servicer or be transferred
an Servicer and are not assumed by the Note purchaser unless otherwise provided
tdSCT.
rower nor L.ender may commence, join, or be joined to any judicial action (as either
sant or the member of a class) that arises from the other party’s actions pursuant to
rument or that alleges that the other party has breached any provision of, or any duty
', this Security Instrument, until such Borrower or Lender has notified the other party
given 1n comphance with the requirements of Section 15) of such alleged breach and
- party hereto o reasonable period after the giving of such notice to take corrective
sle Law provides a time period which must elapse before certain action can be taken,
vill be deemied to be reasonable for purposes of this paragraph.
ous Substances.  As used in this Section 21: (a) "Hazardous Substances" are those
A as toxic or hazardous substances, pollutants, or wastes by Environmental Law and
stances: gusoline, kerosene, other flammable or toxic petroleum products, toxic
acrbicides, volatile solvents, materials containing asbestos or formaldehyde, and
alsy (b) "Einvironmental Law” means federal laws and laws of the jurisdiction where
cated that relate to health, safcety or environmental protection; (¢) "Environmental
1y response action, remedial action, or removal action, as defined in Environmental
‘nvironniciital Condition” means a condition that can cause, contribute to, or
- Environmental Cleanup.
all not cause or permit the presence, use, disposal, storage, or release of any
mnees, or threaten to release any Hazardous Substances, on or in the Property.
ot do, nor allow anyone else to do, anything affecting the Property (a) that is in
cnvironmenal Law, (b) which creates an Environmental Condition, or (¢) which, due
e, or release ol a Hazardous Substance, creates a condition that adversely affects the
Ty, The preceding two sentences shall not apply to the presence, use, or storage on
mall quantiiies of Hazardous Substances that are generally recognized to be

il residenoal uses and to maintenance of the Property (including, but not limited
anees 1 consumer products).

. ramily - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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vl promptly give Lender written notice of (a) any investigation, claim, demand,
~tion by any governmental or regulatory agency or private party involving the Property

dous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
' Condition, including but not limited to, any spilling, leaking, discharge, rclease or threat
W Hazardous Substance, and (€) any condition caused by the presence, use or release

Substance which adversely affects the value of the Property. If Borrower learns, or is
vernmental or regulatory authority, or any private party, that any removal or other

-» Hazardous >ubstance affecting the Property is necessary, Borrower shall promptly
‘emedial actions in accordance with Environmental Law. Nothing herein shall create
~cnder lor an Environmental Cleanup.

VFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
ceraiiony Remedies. Following Borrower’s breach of any covenant or agreement in this

went, Lender at its option may require immediate payment in full of all sums secured
sistrument without further demand and may invoke the power of sale and any other
- by Applicuble Law. Lender shall be entitled to collect all expenses incurred in
Jies provided in this Section 22, including, but not limited to, reasonable attorneys’
- sums duc under the Note or the amount allowable under applicable state law and
Yl o
i, vokes the power of sale, Lender shall give a copy of a notice to Borrower in the
cd o Section 15, Lender shall publish the notice of sale once a week for three
e a newspaper published in SHELBY County, Alabama, and thereupon shall sell
- highest bidder at public auction at the front door of the County Courthouse of this
all deliver 1o the purchaser lender’s deed conveying the Property. Lender or its
- ase the Property at any sale. Borrower covenants and agrees that the proceeds
~applicd iu ihe following order: (a) to all expenses of the sale, including, but not
sle attorneys’ fees of 15.00% of the sums due under the Note or the amount
hicable state law; (b) to all sSums secured by this Security Instrument; and (¢c) any
~ioor persons legally entitled to it.
Jpon puvinent of all sums secured by this Security Instrument, Lender shall release
nent. Borrower shall pay any recordation costs. Lender may charge Borrower a
18 Sceceurity Instrument, but only if the fee is paid to a third party for services
arging Gl e fee 1s permitted under Applicable Law.

“amily - Faniie Mae/Freddie Mac UNIFORM INSTRUMENT
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. Borrowcr waives all rights of homestead exemption in the Property and relinquishes
-~ and dower in the Property.
nt to Mceaiate or Arbitrate. READ THIS AGREEMENT CAREFULLY. IT
OF YOUR RIGHTS, INCLUDING YOUR RIGHT TO GO TO COURT. In this
~ale or arbttrate (this "Agreement”), (a) "Iransaction” means any: (1) payment of
wor exchunge of property or any other thing of value; (3) any one or more past,
-xtensions ol advertisement, solicitation, applications for, or inquiries about, credit,
sayment, such as a loan, a credit sale, or otherwise, from Lender to Borrower,
wsacton; (4) gt or (5) promise to enter into a Transaction; and (b) "Claim" means
v, dispute, tort, disagreement, lawsuit, claim, or counterclaim, and other matters in
catter exisung between Lender and Borrower. A Claim includes, without limitation,
c of, 1n connecuon with, or relating to: (1) this Agreement; (2) to the advertisement,
on, processing, closing or servicing of this Transaction or any instruments executed
L (collecuvely the "Loan Agreements” including but not limited to the terms of the
s, promises, undertakings or covenants made relating to the Loan, or Loan
~oinconjunstion with the Note and this Security Instrument, services provided under
s, and the validity and construction of the Loan Agreements); (3) any Transaction;
. manulactare. advertisement. sale, installation or servicing of any real or personal
res this ransaction; (S)rany past, present, or future insurance, service, or product
A oconncecnon with a Transaction; (6) any documents Or instruments that contain
'+ docunien: any Transaction, insurance, service, or product; and (7) any act or
Cregardin o ony Claim.,
ceptas se.sorth below, all Claims, shall be MEDIATED prior to the filing of any
led to any dispute relating (o this Transaction. If Borrower and Lender cannot
- ol aediator for a dispute, the mediator shall be selected as follows: within S
notice tiat cither Borrower or Lender has decided to mediate, Borrower and
ame o mediator and notify that mediator and the other party of the selection.
» avs ol their selection the mediators shall jointly select an independent mediator to
. The mediatuon shall occur not later than 30 days after the final mediator is
carest to sorrower’s residence where a federal district court is located or at such
seed by e parties.
cender Leree 10 participate in the mediation in good faith with the intention of
.1 possible. Legal counsel may, but is not required to, represent Borrower or
on.s - Al mediation sessions will be private and all information disclosed during
contidestal. The mediator may prescribe other rules for the mediation. Filing
cquatly beitween Lender and Borrower.  All administrative fees in excess of the

ees Hiad would be charged for a Claim equal to your loan amount shall be paid
ily. e costof up to one (1) full day of mediation hearings will be paid by the
s thai oxeeed one (1) day will be paid by the requesting party. Attorneys’ fees
AIC il arty’s responsibility.
110 e te s spectfically enforceable.
ol the oo dlation 1s not completed within 45 days after the final mediator is
< medictoon. any Claim is still unresolved, such Claim shall be resolved solely and
Aon i Locordance with this Agreement.

2oy Fuoosue Mae/Freddie Mac UNIFORM INSTRUMENT
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<o the extent allowed by Applicable Law, any Claim, except those set forth below,
~binding arbitration in accordance with: (aP the Federal Arbitration Act, 9 U.S.C.
~xpedited Procedures of the Commercial Arbitration Rules of the American
1oson (CArbitraton Rules") then in effect; and (¢) this Agreement. [f the terms of
1 the Airbariatton Rules are inconsistent, the terms of this Aereement shall control
ol.iation Ru.ow. free of charge, may be obtained by calling (800) 778-7879. The laws

~aoonration proceeding shall be the laws of the state in which the property which
vooons located. The parties agree that the arbitrator shall have all powers provided

1aband the Loan Agreements. However, the arbitrator shall have no power to vary

Fe provisions ol the Loan Agreements. Any party to this Agreement may bring an

©oaving puiisdicuon, including a summary or expedited proceeding, to specifically

il or to compel arbitration of any Claim. An action to specifically enforce this

b oo lo compel arbitration may be brought at any time, even after a Claim has been
-~ or i ransaction has been completed, discharged, or pald in full.

««ton.oac arbitration shall be conducted in the city nearest to Borrower’s

tbandiasct court as located or at such other location as agreed by the parties.

i v iling fees shall be shared equally between Lender and Borrower.  All
“Xeess of the amount of the filing fees that would be charged for a Claim equal

- stk be o paid by the requesting party. The cost of up to one (1) full day of
o paid by the Lender. Fees for hearings that exceed one (1) day will be paid

2. [he arbitration hearing shall commence within forty-five (45) days of the

Ganso N0 JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL.
Lo AKE THE PLACE OF ANY COURT PROCEEDING INCLUDING
o ORA JUDGE AND JURY. ANY SUCH ARBITRATION SHALL

- AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR

eSS LY ACKNOWLEDGED AND AGREED BY BORROWER AND

- U RVORTED COMMON [SSUES OF LAW OR FACT SHALL BE

AN NDIVIDUAL BASIS.

vard renddered by the arbitrator shall be final, non-appealable and judgment may

Sotaance with Applicable Law in any court having jurisdiction thereof.

wrrower and Lender agree that the mediation and arbitration proceedings are
-0 disclosed 1nosuch proceedings cannot be used for any purpose in any

A

woin iediation and Arbitration.  Notwithstanding the foregoing, neither
- fvqunre the other 1o mediate or arbitrate: (a) foreclosure proceedings, whether
s poer of sale, assent to a decree or otherwise, proceedings pursuant to
Cicies judgment, or any comparable procedures allowed under Applicable Law

- luiaei may acquire title 1o or possession of any property which is security for
rcluted personal property (including an assignment of rents or appointment
it by the Borrower on the Transaction; (b) an application by or on behalf of
wudes the federal bankruptey laws or any otEer similar laws of general
avoesotors, through the institution of appropriale proceedings; (¢) any Claim
aees or other relief because of Borrower’s default under the ‘terms of a
diionowhich relief could be granted by the small claims court in Borrower’s
Suee action sult. Enforcement of this section will not waive the right to
diveecing a Claim asserted as a counterclaim in a lawsuit brought under this
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Borrow:

I
AND A
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this Sc.

ALAB:
Modified

Data ID: 551

II sorrower has the right to rescind this Transaction, rescinding it will not

on Avieements. This Agreement is the only agreement between Lender and
aatve dispute resolution, and supersedes any prior agreements to mediate or
icement may only be modified by a written agreement between Lender and

- LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY

OMW . Bsorrower accepts and agrees to the terms and covenants contained in
wnd 1noany Rider executed by Borrower and recorded with it.

Borrower

- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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e = [Space Below This Line For Acknowledgment]

State of  Alabama S

County . Jefferson $

I, the undersigned , @ Notary Public, hereby certify that

SUK LKYUN KIM, an unmarried man

whose 1. ) the toregoing conveyance, and who are known to me, acknowledged before
me on 1 sing informed of the contents of the conveyance, they executed the same
volunta: . .¢osame bears date.

Given u H 1S 4 day of _March ,AD. 20 04

el S L Mudidd, ehec,

Notary Public

o AR AR QI T o STy MMISSION EXPIRES 4-11-06
My commission expires:' J
Preparc: f ~ Riddle
L Riddle & Gianna
wWood, Suite 2400
73200
ALAB/ ;- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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Loan No: 2000647311 Data ID; 234
Borrower: SUK XYUN KIM

ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published In The Wall Street Journal)—Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 4th day of March, 2004, and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security Instrument®) of the same date given by the undersigned (“Rixrrower") t0 secure Borrower’s
Adjustable Rate Note (the "Note") 1o AEGIS FUNDING CORPORATION ("Lender") of the same

date and covering the property described in the Security Instrument and located at:

305 WILLOW CREST LANE

BIRMINGHAM, ALABAMA, 35244
[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONL TIME AND THE
MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Boxrower and Lendcr further covenant and agree as follows:

A. INTEREST RATE AND MONTIILY PAYMENT CHANGES

The Note provides for an initial interest rate of 7.700 %. The Note provides for changes in the
interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A)Change Dates
The interest rate I will pay may change on the first day of April, 2006, and on that day every 6th
month thercafter. Each date on which my interest rate could change is called a "Change Date."

(B)The Index

Bepginning with the first Change Date, my interest rate will b¢ based on an Index. The "Index"
is the average of interbank offered rates for six month U.S. dollar-dcnomipated deposits in the London
market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available
a§ Of the first business day of the month immediately preceding the month in which the Change Date
occurs is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will pive me notice of this choice.

(C)Culcnlation of Changes

Before each Change Datc, the Note Holder will calculate my new interest rate by adding SIX and
45/100 percentage points ( 6.450 %) to the Current Index. The Note Holder will then round the
result of this addiuon to the nearest one-eighth of one percentage point (0.125%). Subject to the

himits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next
Change Date.

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SD¢MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)-
Single Farmiiy-Fannie Mae UNIFORM INSTRUMENT
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Loan No: 2000647311 Data ID: 234

The Note Holder will then determine the amount of the monthly payment that would be
sufficient 10 repay the unpaid principal that I am expected to owe at the Change Date in full on the
Maturity Date at my new interest rate in substantially equal payments. The rcsult of this calculation
will be the new amount of my monthly payment.

(D)Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than
10.7000 % or less than 7.7000 %. Thereafter, my interest rate will never be increased or decreased on
any single Changc Date by more than ONE percentage point (1.00 %) from the rate of interest ] have
been )IJao'(l% [g%r the preceding 6 months. My interest rate will never be greater than 13.7000 % or less
than 7. :

(E)Effective Date of Changes

My new interest rate will become effective on each Change Date. ] will gay the amount of my
new monthly payment beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information requircd by law to be given to me and also the title and telephone numbcr of a person
who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to rcad as follows:

Transfer of the Property or a Beneficial Interest in Borrower., As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for dced, installment sales
contract or escxow agreement, the inwent of which Is the transfer of title by Borrower at a future date
10 a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be excrcised by Lender if such exercise is
prohibited by Applicable Law, Lender also shall not exercise this option if: (a) Borrower causes 10 be
submitted to Lender information required by Lender 1o evaluate the intended transferee as if a new
loan were being made to the transferee; and (b) Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender,

To the extent pernaitted by Applicable Law, Lender may charge a reasonable fee as a condition
to Lender’s consent to the loan assumption. Lender also may require the transferee to sign an
assumption agrecment that is acceptable 1o Lender and that obligates the transferee to keep all the
promiscs and agreements made in the Note and in this Security Instrument. Borrower will continuc
10 be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing,

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SDC-MONTH INDEX PUBLISHED IN THE WALL
Single Farniy-Fannle Mae UNIFORM INSTRUMENT s STREET JOURNALY
Modiflod by Middlaberg, Fiddie & Gianna Form 3138 1/07 (Page 2 of § Pages)
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BY SIGNING BELOW, Borrower accepts and agrecs to the terms and covenants contained in
this Adjustable Rate Rider.

...(Seal)

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SD{-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)-
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Loan No: 2000647311 Data ID: 234
Borrower: SUK KYUN KIM

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 4th day of March, 2004, and is
incorporated into and shall be dcemed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the "Security Instrument”) of the same date, given by the undcrsigned (the "Borrower”) t secure
Borrower's Note t0 AEGIS FUNDING CORPORATION (the "Lender") of the same date and coverning
the Property described in the Security Instrument and located at:

305 WILLOW CREST LANE
BIRMINGHAM, ALABAMA 35244
[Property Address)
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with
other such parcels and ccrtain common areas and facilities, as described in
DECLARATIONS AND COVENANTS
(the "Declaration"). The Property is a part of a planned unit development known as
SOUTHLAKE CREST
[Name of Planned Unit Development]
(thc "PUD"). The Property also includes Borrower’s interest in the homeowners association or equivaleni
entity owning or managing the common arc¢as and facilities of the PUD (the "Owners Association") and
the uses, benefits and proceeds of Borrower’s interest.

PUD COVEN , In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall pcrform all of Borrower’s obligations under the PUD’s
Constituent Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of
jncorporation, trust instrument or aiy equivalent document which creates the Owners Association, and
(iii) any by-laws or other rules or regulations of the Owners Association. Borrower shall promptly pay,
when due, all dues and assessments imposed pursuant to the Constitucnt Documents.

B. Property Insuramecc. So long as the Owners Association maintains, with a generally accepted
jnsurance carricr, a "master” or "blanket" policy insuring the Property which is satisfactory to Lender and
which provides insurance covcrage in the amounts (including deductible levels), for the periods, and
against loss by fire, hazards included within the term “extended coverage,” and any other hazards,
including, but not limited to, earthquakes and floods, for which Lender requires insurance, then:
(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (ii) Borrower’s obligation undcr Section 5 to
maintain property insurance coverage on the Property is deemed satisfied 10 the extent that the required
coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following
a loss 1o the Property, or to common areas and facilities of the PUD, any proceeds payable 10 Borrower
are hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums sccured
by the Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurancc, Borrower shall take such actions as may be reasonable 10 insure that
the Owners Associalion maintains a8 public liability insurance policy acceptable in form, amount, and
extent of coverage t0 Lender.

MULTISTATE PUD RIDER - Single Famlly - Fannlo Mae/Freddio Mac UNIFORM INSTRUMENT Form 3150 1/01
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D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all or any part of the Property or
the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hercby
assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by
the Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or comsent to: (i) the abandonment Or
termination of the PUD, except [or abandonment or termination required by law in the case of substanual
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain;
(ii) any amendment to any provision of the "Constituent Documents” if the provision is for the express
benefit of Lender; (iii) termination of professional management and assumption of self-management of
the Owners Association; or (iv) any action which would have the effect of rendering the public liability
insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be
payable, with interest, upon notice from Lendcr 10 Borrower requesting payment.

g}' d¢SI('5I\IINC~‘: BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD
X.
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