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1118 INDENTURE fherein this "Mortgage™} mado this 18th day of __February . 200% , beiween
TANGLEWOOD CORPORAT LON .0 CORI'ORATLON | |

LU L A e e e ———————

(hetelnatter callnd the *Wonower,” whethier one or morel, Morlgagor, and Now South_Federal Savinys Uank,
(herelnalter called “Bank”}, Mortgagee. | a Federally Chartered Savings Bank

1118 MO T GAGE 15 FILED AS AND SHALL CONSTITUTE A FIXTUNE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALAUAMA. |

b
mar KK TINS MONTGAGE IS A "CONSTIUCTION MONTGAGE™ AS DEFINED IN SECTION.
srrteobie 2.1 NCEH OF THE CODE OF  ALABAMA  AND  SECUNES, AMONG O TIHER

OMIGATIONS, AN ORLIGATION INCUNRED FOR THE CONSTIUCTION OF AN
IMPIROVEMENT ON LAND.

WITNESSET M

WHEREAS, Botrower I8 Justly indebtod 1o Bank on o loan (the "Loon”) In tho pilnclpol sum of _Nineteen Thousand

------------------- ———————————————————————=_ AND 0no__ /100 LOLLARS (8_19,000.00 _ . ___\
or ¢0 much as may liom time to time be disbussed theseunder, as ovidenced by a8 promissory nole daled
February 18 . 20Q4 ., payable to Bank with interest thercon {the "Note™) as loflows:
T )
theed IF ¥ on demand - ,or such eadier maturity dato s providedinthe
ot ptieohte Mot or as provided In any Loan Document as delined below,

I not checked nbove, then on demand or as otherwlise provided In the Note; and

WHENEAS, Dorrower may hergalter hecome indeblad to Bank or to 8 subsequentl holder of this Mortgage on loans or
otherwlse (the Dank amd any subsequeny holder ol this Mortgage belng ralernred to hereln as "Londer™]; anl

WHENEAS, the parties deshio 1o socwio the principal amount of the Note with Inlerest, and all renewals, extensions and
maditications thereol, and all refinancings of any part of the Note and any and all other additional Indebledness ol Dorrower
1o | endder. now exlsting or herealter alsing, whether jolnt or several, due or to become due, absolute or continpenm, direct
ot ndivect, guldated or unliuldated, amd any renewals, exlenslons, modilications and relinancings thereol, and whelther

Incorred ar plven as maker, endotser, guaraotor or otherwlse, anil whather tha same be evidenced by note, open sccount,
asslprment, endorsement, guaranty, pledge or otherwise (herein “Othor indeblodness™).

NOW. HIEREFONE, the NDorrower, In consideratlon of Lender’s making the Loan, and 10 secuia the prompt payment ol
samme, with the lnterest thereon, and any extensions, renewals, modifications and relinancings of same, and any charges
heteln Incureed by Lender on account ol Borrower, Including it nol Himited 1o attomeys’ lees, and any and all Other
tdnhtedness as set larth above, and further to secwe the performance of the covenamts, conditions and agreemnemts
hetelnatier sot Torth amd set {orth In the Notn and set {orth in all other documents evidencing, securing or executed in
cunnectinn with the Loan {this Mortgage, the Note and such olher documents nra somethimes referred to herein as the "Loan
Durtmanis "), and as may he set forth In lnstnnments evidencing or secuting Other Indebiedness {the "Othor Indehitathness
netruments~} has hargained and sold and does berelby grant, bargain, sell, alien and convey unto the Lerder, its successors
and assigng, the lollowling described Iand, real estate, eslates, hulldings, lmprovements, Hixtures, luriturte, and personal
property (which togather with any additlonal such property In the possession ol the Lemvler or hereafter acquired by lhe
Hotrawer and subject (o the llan of (his Mortgage, or intended to ho so, as the same imay be constituted (rom tlime to time

Is herainalter sometimes relerred to as the "Mortgoged Proporty”) lo-wit:

(o} AN that tract or parcel or parcals of land and estoles porticulardy doescribed on Exhibit A attached hereto
and made 8 part harsof [the “Lantl™);

1) Al hulldings, structures, and hnprovements ol avery natwre whatsoever now or herealier situvated on the
Land, and all Hixtures, litlings, bulldlng maltarials, moachinery, equipment, Turniture and turnishings and
personal proparly ol every nature whatsoever now or herealler owned by the Botrower and used or

Intonded Vo be vused i connecton with or with thae oparation ol sald propertly, bulldings, stuclures or
ather Improvemeonts, Including sl extensions, additions, Improvements, belterments, renewals,

¢
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substitutions, replacements and accessions 1o any of the foregoing, whether such fixtures, liuings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located

on of adjacent to the Land or not, and whether in storage or olherwise, and wheresoever the sama may
be located (the "Improvements”);

(c) Al accounts, general intangibles, contracts and contract rights r=lating to the Land and Improvements,
whether now owned or existing or hercafler created, acquired or arising, including without limitation, all
construction contracts, architectural services contracts, management contracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction of improvements on, or the operation, management and sale of all or any part
of the Land and Improvements;

[}) Togelher with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
waters, waler courses, water rights and powers, and all estates, leases, subleases, licenses, rights, litles,
interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
belanging, relating or appertaining to any of the property hereinabove described, or which hereafter shall
in any way belong, relate or be appurtenant thereto, whether now owned or herefler acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and prolits thereof,

and all the estate, right, title, interest, propertly, possession, claim and demand whatsoever at law, as well
as In equity, of the Borrower of, in and to the same, including but not limited to:

(i) All rents, rayalties, profits, issues and revenues ol the Land and Improvements from
N time to time accruing, whether under leases or tenancles now existing or herealter
created: and

(it) All judgments, awards of damages and settlements herealter made resulting lrom
condemnation procecdings or the laking ol the Land and Improvements or any part
thereof under the power ol eminent domaln, or for any damage (whether caused by
such taking or otherwise} to the Land and Improvements or any part thereo!, or 1o any
ights appurtenant thereto, including any award for change of grade or streets. Lender
hereby is autharized on behall of and in the name of Borrower (o execute and deliver
valid acquittances lor, and appeal rom, any such judgments or awards. Lender may
apply all such sums or any part thereol so received, alter ahe pavment of all its
expenses, including casts and attorneys’ fees, on any of the Indebledness secined
hereby in such manner as it clects or, at its option, the entire amount of any part thereol
so rececived may be released; ‘-

(e) Al cash and non-cash proceeds and all products of any of the foregoing items or types ol property
described in {a}, {b), {c) or {d) above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chatiel paper, documents, instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds ol any of the
loregoing items or types of property described in {a), (b}, (c} or {d} above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns {orever,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, thal these presents are upon the condition that, (i) If the Borrower shall fully pay or cause to be
Iully paid to the Lender the principal and interest payable with respect ol the Loan and the Note, and any exlensions,
renewals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, all without
ar:y deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
hy Lender on account of Barrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, perform and observe all and singqular the covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed (o be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and {ii} the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, the Nole, any other
Loan Document or any Other Indebtedness Instrument {including without limitation advances, obligations or value relating
to futuwre advances, apen-end, revolving or other lines of credit or letters of credit}, then this Morlgage, and all the

properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
othorwise remain in full force and ellect.

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions hereol, of the Note, of the other Loan Documents, and ol the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest thereon, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Morlgage, of the Note, of the other Loan Documents,

and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other similar charges paid by
the Borrower.

1.02 Wanranty of Title. Borrower hereby warrants that it is law(ully seized of an indeleasible estate in lee simple In the
land and real property hereby mortgaged, or is lawlully seized of such other estate or interest as is described on Exhibit
A hereto, and has good and absolute title to all existing personal property hereby granted as secwrity, and has good right,

tull power and law{ul authority to sell, convey, mortgage and grant a security interest in the same In the manner and {orm
aloresald; that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, cludmyg, as (o the |n::5m\;ll property and Lixtures, condibional sales contracts, chattel mortgages, secunily
agreements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever
defend the title thereto and the quiet use and enjoyment thereof unto the Lender, ils successors and assigns, against the

Jawlul claims of all persons whomsoever.

1 03 Futura Advancos, Revolving and Open-End Loans, and Other Debts. Itis expressly understood that this Mortgage
i« intended 10 ant does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations
and liabilities. direct or contingent, ol the Dorrower 10 the Lender, whether now existing or herealter arising, and any and
all extenstons, renewals, madilications and relinancings of same, or any part thereol, exisling at any time belore actual
cancellation ol this instrument on the prabate records of the county or counties where the Mortgaged Property is located,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
| oan and the Other Indebtedness may, if provided in the applicable 'oan instruments, provide {or revolving or open-end
loans and advances, all af which chall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrowes shall pay on the lirst day ol each month one-twellfth {1/12]
ol the yearly 1axes on the Mortgaged Properly, as eslimated by Lender, in addition 1o each regular installment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed 1o be, trust {funds, but may be commingled
with the general lunds of Lender. Borrower agrees (o pay Lender the amount ol any deliclency necessary Lo enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any manner selected by Lender il an izvent of Delfault shall occur under this Martgage or under the Note, any of the other
L oan Documents, or any of the Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in wriling,
no application ol tax deposits (o the Note, to Other Indebtedness, or 1o other obligations secured hereby, shall delay,
miluce. alter or otherwise affect any regularly scheduled payment with respect Lo the Loan, the Other Indebtedness, or

any such other obligations.
1 1.0% Othor Taxes, Utilitias and Liens.

() The Borrower shall pay promplly, when and as due, and, i requested, will exhiblt promptly to the Lender
receipts for the payment of all taxes, assessments, waler rates, utility charges, dues, charges, lines,
penallies, costs and other expenses incurred, and Impositlons of every nature whatsoever imposed, levied
or assessed or to he impased, levied or assessed upon or against the Mortpaged Property or any part
theteol or upon the revenues, rents, issues and nrolits of the Mortgaged Property or arising inrespect of
the occupancy, use or possession thereol, or upon the interes! ol the Lender in the Mortgaged Property
lother than any of the same for which provision has been made In Pai. “oph 1.C4 of this Arlicle 1}, or any
charge which, i unpaid, would become a lien or charge upon the Mortgaged Properly.

(b) The Barrower promptly shall pay and shall not suffer any mechanic’s, laborer’s, slatutory or other lien (o
be created or 1o remain outstanding upon any ol the Mortgaged Property.

{c) In the event ol the passage of any state, federal, municipal of other governmental law, order, rule or
reguiation, subsequent to the date hereof, in any manner changing or modifying the faws now in force
governing the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immediately shall pay any Increased taxes if allowed by law, and if Borrower lails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or i{ Lender in any way is
adversely alfécted by such law, order, rule or regulation, then in any of such events, all indebtedness

secured by this Mortgage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Insurance.

{a} The Borrower shall procure for, deliver 1o, and maintain for the benelit ol the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property against lire, extended coverage, war damage {il available), and such otlher insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issulng them shall be acceptable to the Lender, and, unless otharwise agreed by the Lender in writing,
shall provide lor coverage without coinsurance or deduclibles.  All policies shall contain a New York
standard, non-contribtitory mortgagee endorsement making losses payable to the Lender, as morigagee.
At least lilteen (16} days prior to the expiration date ol all such policies, renewals thereol satisfactlory
to the Lender shall be delivered to the Lender. The Borrower shall deliver 1o the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of
this Mortgage or any transfer of title to the Mortgaged Properly in partial or full extinguishment of the
indebledness secured hereby, all right, title and interest ol the Borrower, of its assigns, in and to all In-
surance policies then in force shall pass to the purchaser of grantee.

(b} The Lender hereby s authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds {rom any such
policy or policies. Each Insurance company hereby Is authorized and directed to make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. Alfter deducting from
said insurance proceeds any expenses Incurred by Lender in the collection or handling ol said funds, the
Lender may apply the net proceeds, al its optian, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credil on any portion of the Borrower’s indebtedness selecled by
Lender, whether then matured or to mature in the future, or at the option of the Lender, such sums either

wholily or in part may be used to repair such improvements, or to build new improvements in their place
or lor any other purpose and in a manner satisiactory to the Lender, all without allecting the lien of this

Mortgage for the full amount sacured hereby before such payment took place. Lender shall not be liable
10 Barrower or otherwise responsible {or any failure to collect any insurance proceeds due under the terms

ol any policy regardlass of the cause of such lailure.
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™ o reqeeced by the Lender, the Borcower sholl pay on the linst day of each month, 1 addition to any regular

instaliment of principal and interest and other charpes wilh respect to indebtedness secured hereby, and
the manthly tax deposit provided lor in Paragraph 1.04 hereof, one-twellth {1/12] of the ycarly premiums
{or insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be. trust funds, hut may be commingled with the peneral funds of the Lender, and no interest shall be
payable in respect thercof. Upon demand of the Lender, the 3orrower agrees to deliver to the Lender
such additional moneys as are necessary to make up any deficiencies in the amounts deposited by
Barrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due. In the event of an Event ol Default hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other Indebledness Instruments, the Lender inay apply such
sums to the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other
indebtedness, or to other olligations secured hercby, shall delay, reduce, alter or othenwvise aflect any
requiarly scheduled payment wilh respect 1o the Loan, the Other Indehtedness, or any such olhers

obligations.

1.07 Condemaation. 1 all or any part of the Mortgaged Property shall be damaged or taken througly condemnation {which

tern when used in this Mortgage shall inciude any damage or taking by any governmental or private authority, and any
transfer by private sale in lieu thereol), either temporarily or permanently, the entire indebtedness secuied hereby shall at
the option of the Lender become Immediately due and payable. The Lender shall be entitled to all cornpensation, awards,
and other payments or reliel for any condemnation and hereby Is authorlzed, at its oplion, to commence, appear in and
prosecute, in its own or the Borrower’s name, any aclion or proceeding relating to any condemnation, and to settle or
compromise any claim in conneclion therewith.  All such compensation, awards, damages, claims, rights ol action and
proceeds and the right thereto are hereby assigned by the Borrower to the Lender, which, alter deducting therefrom all its
expenses, inchatling altorneys’ fees, may release any moneys so reaceived by it without alfecting the lien of this Morigage
or may apply the same in such manner as the Lender shall determine to the reduction of the indebtedness secured hereby,
and any balance ol such moneys then remaining shall be paid to the Borrower. The Borrower agrees 1o execule such
further assignments of any compensations, awards, damages, claimns, rights of action and proceeds as the Lender inay
require.  The Borrower promptly shall natity the Lender in the event of the institution of any condemnation or eminent
domain proceeding or in the event of any threat thereol. The Lender shall e entitled to retain, at the expense of the
Norrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shali be under
no obligation 1o the Borrower or to any other preson (o determine the sulficiency or legalily of any condemnation award
and may accepl any such award without question or further inquiry. e .

e

1.08 Care of tho Proporty.

[n} The Barrower will preserve and maintain the Mortgaged Property in good condition and inpair, and shall
not commit or suller any waste and shall not do or suffer to be done anything which will increase the risk
ol fire ot other hazard to the Mortgaged Property or any part thereol.

(b} Except as otherwise provided hercin, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be remaved, demolished or substantially altered without the prior written
consent ol the Lender. The Barrower may sell or otherwise dispose of, free {rom the lien ol this
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereof which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operalion of the Mortgaged Property, not exceeding in value at the time of disposition thereol Five
Thousand Dollars ($5,000.00) for any single teansaction, or a total of Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting {or the same, free and clear
of all liens and security interests excepl those created by the LLoan Documents or Other Indebledness
Instruments, other furniture, furnishings, equipment, tools, apptiances, machinery or appinitenances not
necessarily ol the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Properly, and cosling not less than the amount realized from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions ol \his
Mortgago.

ich Il the Mortgaged Property or any part thereo! Is damaged by fire or any other cause, the Borrower shall
alve immediate written notice ol the same to the Lender.

(cf) The Lender hereby is authodzed to enter upon and inspect the Mortgaged Property, and to Inspect the
Borrower's or Borrower's agent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normat business hours. |

{e] It alf ot any part of the Mortgaged Property shall be damaged by lire or other casualty, the Borrower
promplly shall restore the Mortgaged Property to the equivalent of its original condition, regardiess of
whether or not there shall be any insurance proceeds therefor; provided, however, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowed under Paragraph 1.06, toward restoring the damaged Improvements. Il a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restore, repair
or alter the remaining property in a manner satisfactory 1o the Lender; provided, however, that H there
are condemnation proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Properly as aloresald uniess the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Assurances; After-Acquired Property.

[n} At any time, and [rom time to time, upon request by the Lender, the Borrower, at Borrower’s expense,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, to cause to be recorded and/or liled and from time to time therealter to be re-recorded and/or
relited at such time and in such oflices and places as shall be deemed desirable by the Lender any and
all such other and (urther mortgages, instruments of lurther assurance, cerlilicates and other documents
as may, In the opinion of the Lender, be necessary or desirable in order to ellectuate, complete, or
nerlect, of to continuie and preserve the obligation of the Borrower under the Note and this Martgage, and
the priority of this Mortgage as a lirst and prior lien upon all of the Mortgaged Propertly, whether now
owned or herealter acquired by the Borrower. Upon any {ailure by the Borrower so to do, the Lender may
make, execute, and record any and all such mortgages, instruments, certilicates, and documents for and
in the name of the Barrower, and the Borrower hereby itrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, withoul
Iurther act, to all alter-acquired property {except consumed goods, other than accessions, not acquirer
within ten (10) days alter the Lender has given value under the Note) attached to and/or used 'in the
operation of the Mortgaged Property of any part thereol. .a

{h) Without limitation to the generality of the other provisions of this Martgage, including subparagraph {a)
ol this Paragraph 1.09, it hereby exprassly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will attach to any further, greater, additional, or different estate, rights,
liles or interests In or to any ol the Mortgaged Property at any time acquired by the Borrower by
whatenever means, including that in the event the Borrower is the owner of an estate or interest in the
Mortgaged Property or any parl thereof {such as, for example, as the lessee or tenant] other than as the

(ee simpla owner thereof, and prior 1o the satislaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fee simple or other eslate, then such further, greater, additional, or diflerent

pstate In the Mortgaged Property, or a pard thereofl, shall automatically, and withowut any hirther aclion
or liting or recording on the part of the Borrower or the Lender or any olher person or entity, be and
become subject to this Mortgage and the lien hereol.  In consideration of Lender’s making the Loan as
aloresaid, and to secure the Loan, the Other Indebtedness and obligations set lorth above, Borrower
hereby grants, bargains, sells and conveys (o Lender, on the same terms as set forth In this Mortgage and
intended to be a part hereof, all such alter-acquired praperly and estates.

110 Additionnl Security. The Lender also shall have and hereby is granted a security .. rest in all monies, securities and
other property of the Borrower, now or hercalter assigned, held, received, of coming into the possession, control, or
custody ol the Lender by or for the account of the Borrower (including irtddebledness due lirm the Lender 1o the Borrower,
and any and all claims of Borrower against Lender, at any lime existing) whether expressly as collateral securily, custody,
pledge, transmission, collection or for any other purpase, and also vpon any and all deposit balances, including any
dividends declared, or interest accruing therean, and proceeds thereo!l. On an Event of Default, the Lender may, in addition
tn any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 10, apply to
the payment of the Loan or Other Indebtedness secured hercby, and in such manner as the Lender may determine, any such
manies. securities or other property held or controlled by the Lender. No such application ol lunds shall, uniess otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise alfect any regularly scheduled payment with
respect to the Loan or such Other Indebledness or obligalions,

1.11 Lenses Allecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landliord or
tenant under all leases alfecting the Mortgaged Property or any part thereol. Il requested by Lender, Borrower shall furnish
Lender with executed copies of all lecases now or herealter existing on the Mortgaged Property; and sll leases now or
herealtar entered into will be in form and substance subject 1o the approval of Lender. Borrower shall not accept payment
of rent mare than one {1) month in advance without the express written consent of Lender. Il requested by the Lender,
the Rorrowere shall executle and deliver to Lender, as additional security, such other documents as may be requested by
Lender 1o evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing
ot hetealter created, including, without limitation, all rents, royalties, issues and prolits ol the Mortgaged Property trom
time to time accruing. The Borrower shall not cancel, surrender or modily any lease allecting the Mortgaged Property of
any part thereol without the written consent of the l.ender.

1.12 Expensos. The Borrower shall pay or reimburse the l.ender for all reasonable attorneys’ lees, costs and expenscs
incurted by the Lender in connection with the collection of the Indebtedness secured hereby or the enlorcement of any
tights or sremedies provided for in this Morigage, in any ol the other Loan Documents or the Other Indebledness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate ol a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, or
appears as party plaintiff or defendani, alfecting this Mortgage, the Note, any of the othédr Loan Documents, any ol the
Other Indebledness nstruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure ol this
Mortgage. any condemnation action involving the Mortgaged Property, any environmenltal condition ol or allectling the
Mortgaged Property, or any action to protect the security hereol: and any such amounts paid or incurred by the Lender shall
ha added 10 the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Perdormance by Lender of Delaults by Borrower. Il the Borrower shall default in the payment ol any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described In Paragraphs 1.04 and
1.05 hereol: in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
observance of any other covenant, condition or term ol this Mortgage, ol the Note, ol any of the other Loan Documents,
or of any ol the Other Indebtedness Instruments, then the Lender, atits option, may perform or observe the same; and all
payments made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower to the Lender with interest thereon cafculated in the manner set forth
in the Note, and at the default interast rate specilied in the Note, or, il no defauit interest ratle is specified, then at the rate
set torth in the Note, plus two percentage points (2%). The Lender shall be the sole judge ol the legality, validity and
priority of any such tax, lien, assessment, charge, claim and premium, ol the nocessity lor any such actions and ol the
armnount necessary 1o be paid In satlsfaction thereof. The Lender hereby Is empowered to enter and to authorize others to
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entor upon the Mortgaged Properly or any poarl thereofl lor the purpose of peiforming or observing any such defaulted
covenant. condition aor term, without thereby hecoming liable to the Borrower or any person in possession holding under

the Borrower lor trespass or otherwise.

1 14 Books and Racords. The Borrower shall keep and maintain at all times full, true and accurate books ol accounts and
records, adequate to reflect correctly the results of the operation of the Mortgagped Property. Upon refwesl of the Lender,
the Borrower shall furnish to the Lender (i) within ninety (30} days alter the end of the Borrower’s liscal year a I.Jalance
chent and a statement of income and expenses, both in reasonable detail and lorm salisfactory to Lender and certilied by
a Certilied Public Accountant, and (i) within ten {10) days after request therefor from Lender, a rent schedule of the

Mortgaged Property, certilied by the Borrower, showing the name ol each tenant, and for each tenant, the space occupied,
the lease expiration date and the rent paid.

1.15 Estoppal Alfidavits. The Borrower within ten (10) days alter written request from the Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and

whether or not any offsels or defenses exist against any principal and interest.

1 16 Alisnation or Salo of Moartgaged Property. The Borrower shall not sell, assign, mortgage, enctimber, grfanl a security
interast in or otherwise convey all or any part of the Moitgaged Property wilhout obtaining the express writlen consent
of the Lender at least thirty (30) days prior to such conveyance. Il Borrower should sell, assign, morigage, encumber, grant
a security interest in or convey all, or any part, ol the Mortgaged Property without such consent by Lender, then, in such
evant. the entire halance of the indebtedness {including the Loan and all Other Indebledness) secured by this Mortgage and
ol interest accrued thereon (or such patts as Lender may elect} shall without notice become due and payable lorthwith at

the option of the Lender.

1.17 Eavitonmentn!l and Complionce Matters. Borrower represents, warrants and covenants as follows:

(n] No Hazardous Maternials (hereinalter delined) have bheen, are, or will be, while any part of the indebtledness
secured by this Morlgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged {rom, or dispnsed of on, or constilute a part of, the Mortgaged Property. As used herein, the
term “Hazatdous Matearials”™ includes, without lunitation, any ashestos, uiea formaldehyde loam insulation,
Hammable explosives, radioactive malernials, hazardous materials, hazardous wastes, hazardous or loxic
substances, orf related or unielated substances or materials delined, regulated, controlled, limited or
prohibited in the Comprehiensive Environmental Response Compeneation and Liability Act of 1980
("CERCLA") {42 U.5.C. Sections 9G01, et seq.), the Hazardous Matenals Transportation Act (49 U.S.C.
Sections 1801, ot seq.), the Resource Conservation and Recovery Act ("TRCRA™) (42 U.S.C. Sections
6901, et seq.}, the Clean Water Act {33 U.S.C. Sections 1251, ef seq.], the Clean Air Act {12 U.S.C.
Sections 7401, et seq.), the Toxic Substances Control Act (15 U.S.C. Sections 2601, el seq.), each such
Act as amended lrom time to time, and in the rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules and regulations of the Occupational Safety and Health Administration
("OSHAT) pertaining to occupational exposure (o asbestos, as amended from time to tirme, or in any other
federal, state or local environmental law, ordinance, rule, or regulation now or herealter in effect:

(b} No underground storage tanks, whether in use or not in use, are located in, on or under any part ol the
Mortgaged Property;

{c} All ol 1the Mortgaged Properly complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders:

(d} There are no pending claims or threats ol claims by private or governmental or administiative authorities

refating to environmental impairment, conditions, or regutatory requirements with respect to the
Mortgaged Properly;

{e) The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulalions,
orders and decrees ol any governmental authority alfecting the Mortgaged Property or any part thereol.

Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in
present comphance with, and in the future shall comply with, as applicable, the Americans Wilh
Disabilities Actof 1990, ("ADA") (42 U.S.C. Sections 12101, et seq.) and the Rehabilitation Actof 1973

("Rehabllitation Act™) (29 U.S.C. Seclions 749, et seq.), each such Act as amended from time to time,
and in the rules and regulations adopted and publications promulgated pursvant thereto.

{f) Borrower shall give immediate oral and written notice to Lender of its recelpt of any notice ol a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any nolice of other claim relating to
the environmental or physical condition of the Mortgaged Property, or of Its discovery of any malter

which would make the representations, warranlies and/or covenants herein to be inaccurate or misleading
in any respect.

Borrower agrees lo and does hereby indemnily and hold Lender harmless from ail loss, cost, damage, claim and expense
incurred by Lender on account of (i) the violation of any representation or warranly set forth in this Paragraph 1.17, (ii)
Rorrower’s failure (o perform any obligations ol this Paragraph 1.17, {iil) Borrower's or the Mortgaged Property’s failure
to fully comply with all environmental laws, rules and regulations, with all occupational haalth and salety laws, rules ang
reqifations, with the ADA or the Rehabilitation Act, as applicable, or {iv) any other matter related to environmontal or
physical conditions on, under or allecting the Mortgaged Propesty. This indemnification shall survive the closing of the

Loan, payment of the Loan, the exercise of any right or remerdy under any Loan Document, and any subsequent sale or
transter of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnitication shall

not apply 1o any new Hazardous Malerials lirst stored, generated or placed on the Mortgaged Property alter the acquisition

of title to the Mortgaged Praperty by Lender through foreclosure or deed in Heu of foreclosure or purchase lrom a third parny
aller the Loan has been paid in full.
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1.18  Inspoction Rights and Easaments, n addition to other ins'pnclinn rights of Lender, the Borrower shall and hereby
does grant and convey to the Lender, its agents, represemtatives, contractors, and employees, to be exercised by Lender
{ollowing an Evenl of Delault hereunder or under any ol the other Loan Documents, an easement and license to enter on
the Martgaged Property at any time and from time to thne lfor the purpose of making such audits, tests, inspections, and
axaminations. including, without limitation, inspection of buildings and improvements, subsurlface exploration and testing
and groundwater testing (herein "Inspoctions”), as the Lender, inits sole discretion, deems necessary, convenient, or propers
to determine the condition and use of the Mortgaged Property, to make an inventlory ol the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all lederal, state,
and local taws, ordinances, rules, and regulations, including, without limitation, environmental laws, health and public

accommaodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relaling
therelo. Motwithstanding the grant of the above easement and license to the Lender, the Lender shall have no obligation
to perform any such Inspections, or to take any remedial action. All the costs and expenses incurred by the Lender with

respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the Iees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with inlerest, and shall

be secured by this Mortgage and the other Loan Documents.

ARTICLE i
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’s making the Loan as aloresaid and for other good and valuable
consideration, and 1o secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
midilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower; including bt
not limited to altormeys’ lees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
indebtedness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guaranties
of or relating to all or part of the Martgaged Property, whether now existing or herealter created or ansing, incliding
withaut linitation those certain leases, i any, specilically described an an exhibit to this Mortgage, and all the rents, issuces
and protits now due and which may hereafter become due under or by virtue ol any such lease, whether written or verbal,
ot any letting of, or of any agreement for the use or accupancy ol the Mortgaged Property or any part thereof, which may
have bhoen heretotore or may be herealter made or agreed Lo or which may be made or agreed to by the Lender under the
powers herein granted, it being the intention of the partics 1o hereby establish an absolute ransfer and assignment of all

the said leases, subleascs, lease guaranties and agreements, and all the avails thereo!. *~ the Lender, and the Botrower
does hereby appoint irrevocably the Lender its true and lawful attorney in its name and stead {with or without taking
possession of the aforesaid Mortgaged Property as hereinaller pravided), 1o remt, lease or let all or any portion of the
Martgaged Property to any party or parties at such rental and UPON such term, Inits discretion as it may determine, and
10 collect all of said avaitls, rents, issues and prolits arising from or accruing at any time hereatter, and all now due, or that
may herealter become due under each and all of the leases, subleases, lease guaranlies and agreements, wiitten or verbal,
or other tenancy existing or which may herealter exist on the Mortgaged Property, with the same nghts and powers and
subject to the same immunities, exoncration ol liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged FPioperty pursuant to the provisions hereinalter set forth.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for mare than one installment in advance and that the payment of
none ol 1the rents to accrue lfor any portion of sald Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower, The Borrower waives any right of setolf against
any person in possession of any portion ol the Mortgaged Property. The Borrower agrees thal it will not assign any of the
remts or prolits except to the purchaser or grantee of the Mortgaged Property.

2.03 Not Mortgagee in Possession; No Liability. Nothing herein contained shall be construed as constituting the Lender
as “mortgagee in possession” in the absence of the taking of actual possession ol the Mortgaged Property by the Lender
pursuant to the pravisions hereinalter contained. In the exercise of the powers herein granted the Lender, no liability shall

he asseried or enlorced against the Lender, all such liability being expressly walved and released by the Borrower.

2.04 Prasonnt Assignment, I is the intention ol the parties that this assignment of rents and leases shall be a nresent
assiphment; however, itis expressly understood and agreed, anything herein contained 1o the contrary notwithstanding,
that Borrower shall have the right to collect the rents so long as there exists no Event of Delault under this Mortgage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease automatically upon the occurrence
of any such Event of Delault without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligation ol Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake 1o perform or discharge, any obligation, duty or liabHity under any leases, subleases or rental agreements
relating to the Martgaged Property, and the Borrower shali and does hereby agree to indemnifly and hold the Lender
harmless of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agreements or under or by reason ol the assignment thereof and of and from any and all claims and demands whatsoever
which may he asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any ol the terms, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereol, or in the defense ol
any claims or demands asserted against the Lender in connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable

attorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.006 Instruction to Lesseos. The Borrower does further specilically authorize and Instruct each and every present and
fulure lessee, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Propertly to pay all unpaid rental
agreed upon In any lease, sublease or tenancy 1o the Lender upon receipt o! demand from said Lender 1o pay the samne.
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2.0 Doloult [Assignment). Upon the occurrence of any Event of Delault, as described in Paragraph 4.01 ol this

Mortgage, then, in addition to the right to demand and collect directly from tenants rents accruing Irom leases ol the
Mortgaged Property, Lender shali have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE i
SECURITY AGREEMENT

J3.01 Grant of Secutity interast. Borrower (the "debtor” for purposes of the Unilorm Commercial Code), in consideration
ol Lender's (the "secured party” for purpases ol the Unilorm Commercial Code) making the Loan as aforesaid and lor other
good and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modilications and relinancings of same, and any charges herein Incurred by Lender on account of Borrower,
inchuding but not limited 10 attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants. conditions and agreements hereinalter set forth and set forth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lender titlie to and a securily interest in such
nortions of the Mortgaged Property the securily interest in and disposition ol which is governed by the Uniform Commercial
Code {the "Colinteral”}. .n

3.02 Dalinltions. Al terms used herein which are delined in the Alabama Unilorm Commercial Code (the "Uniform
Commoicial Code”) shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

herein,

3.h3 Financing Statemants. No financing statement covering any Collateral or any proceeds thereol is on file in any
public office, except for financing statements specifically set forth on an addendum attached hereto, il any, and except
(o tha tinancing statemaents executed by Borrower and Lender. At the Lendor’s request, the Borrower will join with Lender
in axecuting one or more linancing statements pursuant {o the Uniform Cominercial Code in form satisfaclory to the Lender,
and will pay the cost of filing the same in all public ollicos wherever filing ts deemed by the Lender 1o be necessary or
decirable.  1he Borrower authorizes the Lender to prepare and 1o lile financing statements covering the Collateral signed
only by the Lender and to sign the Borrower’s signatuse to such linancing statements in jurisdictions where Borrower’s
signature is required.  The Borrawer promises to pay Lo the Lender the fees Incurred in liling tha linancing statements,
including but not fimlted 1o mortgage recording taxes payable in connection with filings on fixtures, which fees shall hecome
part of the indebtedness secured hereby.

PSR PN

. . ¢
3.04  Representations of Borrowar (Collateral). With respect to all of the Collateral, Burrower represents and warrants
that:

L
¥ %l

{n) The Coltaleral Is used or bought primarily for business purposes;

(b} i the Loan is a construction toan, the Collateral is belng acquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the selter, contractor, or subcontractor;

(] All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, il not, at the real
property described in Exhibit A hereto. Borrawer promptly shall notily Lender ol any change in the
location of the Collateral. Except for transactions in the ordinary course ol Borrower’s business,

Botrower, its agents or employees, will not remove the Collateral from said location without the prior
written consent of the Lender;

() If certificates of litle are issued or outstanding with respect to any ol the Collateral, the Borrower shali
cause the L.ender’s interest to be properly noted thereon; and

{e) Dorrawer’'s name has always been as sel torth on the lirst page ol this Mortgage, except as olherwise

disclosed In writing to the Lender. Dorrower promptly shall advise the Lender in writing of any change
in Borrower’s name.

3.05  Assignment of Liabilities. {f at any time or times by sale, assignment, negotialion, pledge, or otherwise, Lender
ranslers any or all of the Indebtedness or instruments secured hereby, such transfer shall, unless otherwise specilied in
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtedness or instruments transflerred,
and the transteree shall hecome vested with such rights and remedies whether or not they are specilically referred to in
the transler. I and (o the extent Lender retains any of such indebtedness or instruments, Lender shall caontinue to have
the rights and remedies herein set forth with respect thereto.

3.006 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duly or liabilily under any contracts or agreements
relating o the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless of and from any and ali liability, loss or damage which it may or might incur under any such contracts or
agreements or under or by reason of the assignment thereof and ol and from any and all claims and demands whalsoever
which may Le asserted against it by reason ol any alleged obligations or undertakings on its part to performn or discharge
any of the terms, covenants or agreements contained In said contracts or agreements. Should the Lender incur any such
liahility, loss or damage, under said contracts or agreements or under or by reason of the assignment thereof, or in the
defense ol any claims or demands asserted against the Lender in connection with any one or more ol said contracts or
agreements, the Borrower agrees to reimburse the Lender lor the amount thereof, including costs, expenses and reasonable
altorneys’ fees immediately upon demand, and untit the same are fully reimbursed by the Borrower, all such costs,
expenses and atlorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

J.07 Daoloult (Security Agreemeont). Upon the aoccurrence of any Event ol Delault, as described in Paragraph 4.01 ol
this Mortgage, the Lender shall have all rights and remedies set torlh in Article IV or elsewhere in this Mostgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defoult. The term “Event of Default,” wherever used in this Mortgage, shaill mean the occurrence or
existence ol any one or more of the following events of circumstances:

(n} Failure by the Borrower to pay as and when due and payable any instaliment ol principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage of under. any other Loan
Documen\; of

(h) Failure hy the Borrower to duly observe am} other covenant, condition or agreement ol this Morigage, of
the Hote. of any of the other Loan Documents, or of any ol the Other Indebtedness Instruments, and the
continuance of such failure for ten (10) days or more, or the occurrence of any other Evemt ol Delauit
under any of the other Loan Documents or Other Indebtedness Instruments,; or

(c) The filing Ly the Borrower or any guarantor of any indehtedness secured hereby or ol any ol Borrower's
oblinations hereuynder, ol a voluntary petition in hankruptcy or the Borrower’s or any such guarantor’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition
ar answer seeking or acquiescing i any reotganization, arrangement, composition, readjustiment,
liquidation, dissolution or similar relie! Tor itsell under any present or future federal, state or other statute,
law or requlation retating to banksuptcy, insolvency of other relief lor debtors, or the Borrower’s or any
such guarantor’s seeking or consenting 10 or acquiascence in the appointment of any trustee, receiver

.3 or liquidator of the Borrower or any such guarantor or of all or any substantial part ol the Mortgaged

Property or of any oar all of the rents, revenues, issues, earnings, profits or income thereol, or of any
interest or estate therein, or the making ol any general assignment. for the henelit of creditors or the
admission in writing of its inability to pay its debts generally as they becorme due; or

() The entey by a court of compaetent jurlsdiction or any order, judgment, or decree approving a petition liled
against the Borrower or any guarantor of any of the Indebtedness secured hereby or of any of Borrower’s
obligations hereunder, secking any rearganization, arrangement, composition, readjustment, liquidation,
diccoltion or similar relie! under any present or future federal, state or other statute, law ar regulation
relating to bankruptey, insolvency or other relie! for debtors, which order, judgment or decree remains
unvacated and unstayed tor an aggregate ol thirty (30) days (whether or not consecutive) from the date
of entry thereof, or the appointment ol any trustes, receiver or liquida.ur of thie Bortower or any such
aquarantor or of all ar any substantial part of the Mortgaged Propesty or of any or all of the renls,
revenues, issues, earmings, prolits or income thereof!, or ol any interest rr estate therein, without the
consent or acquiescence of the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirty (30) days {(whelher or not conseculive); or

(o) The liling or enlorcement of any other morigage, lien or encumbrance on the Mortgaged Property or any
part thereol, or of any interest or estate therein; or

(|t} Il any portiort of the Mortgaged Property Is a leasehold estate, the occurrence of a default under such
lease or olher instrument creating the cstale. |

4.02 Acceleration of Matudty. Il an Event of Delault shall have occurred, then the entire balance of the indebtedness
lincluding but not limited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect) with
imterest accrued thereon (or such parts as Lender may elect) shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
entitled 1o do so shall not be considered as a walver of such righ}-.‘

r

4.03 Night of Lender to Enter and Take Possession.

(n) it an Event of Defaull shall have occurred and be continuing, the Borrower, upon demand of the Lender,
<hall forthwith surrender 1o the Lender the actual possession ot the Mortgaged Property, and il and 1o the
axtent permitted by law, the Lender or its agents may enter ant take and maintain possession ol all the
Mangaged Property, together with all the documents, bLooks, records, papers and accounts of the

Harrower or then owner of the Martgaged Propertly relating thereto, and may exclude the Borrower and
its ngents and employees wholly therefrom.

(b} Uipon every such entering upon or taking of possession, the Lender, as attorney-in-tact or agent ol the
Borrower, of In Its own name as mortgagee and under the powers herein granted, may hold, slore, use,
operate, manage and control the Mortgaged Property {or any portion thereof selected by Lender] and
conduct the business thereol either personally or by its agents, and, from time to time (i) make all
necessary and proper maintenance, repairs, renewals, replacements, additions, belterments and
improvements thereto and thereon and purchase or otherwise acquire additional lixtures, personalty and
other property; (i} insure or keep the Mortgaged Property (or any portion thereol selected by Lender)
insured: (i) manage and operate the Mortgaged Property {or any portion thereol selected by Lender) and
exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
including legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and tegol actions in distress of rent, and with full power and authoritly to cancel or terminate any lease
ot sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
1o elect to disaltirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereol: liv] enter into any and all agreements with respect to the exercise by others of any of the powers
herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and profits ol the

Mortgaged Property {or any portion thereol selected by Lender), including those past due as well as those
accruing thereafltar, and, after deducting (aa) all expenses of taking, holding, managing, and operating the

Future Advance Motrtgage Page 9
(1 1/83)



Marigaged Property (including compensation lor the services of all persons employed for such purposes],
(bh} the cost of all such maintenance, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, (cec} the cost of such insurance, (dd} such taxes,
anccpssments and other charges prior to this Mortgage as the Lender may determine to pay, {ee) other
nroper charges upon the Moartgaged Property or any part thereof, and {{I} the reasonable compensation,
expenses and dishursements of the allorneys and agents of the Lender, Lender shall apply the remainder
ol the moneys so received by the Lender, lirst (o the payment of accrued interast under the Note; second
o the payment ol tax depasits required in Paragraph 1.04; third to the payment of any other sums
requited ta be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment ol overdue installiments ol principal on-the Notae; lilth to the payment of any sums due under

Other Indebtedness Instcuments, whether principal, interest or otherwise; and the balance, i any, as
otherwise required hy law.

(c) Whenever all such Events of Delault have been cured and satisfied, the Lender may, at its option,
surrentler possession of the Morlgaged Property to the Borrower, or to whomsoever shall be entitled to
nossession of the Mortgaged Properly as a matter of law. The same right of taking possession, however,
shall exist il any subsequent Event of Delault shall occur and be continuing. \

1.04 Receivaor,

(8} i an Event of Delault shalt have occurred and be continuing, the Lender, upon applhcation to a court of
competent jurisdiction, shall be entitied, without notlice and without regard to the adequacy ol any
secutily for the indehtedness hereby secured or the solvency of any party bound for its payment, to the
appointment of a receiver (o 1ake possession of and to operate the Moitgaged Property and (o collect the
rents, profits, issues, royaltics and revenues thereol.

{b) The Borrawer shall pay (o the Lender upon demand all costs and expenses, including roceiver's Ines,
attornnys’ fees, costs and agent’s compensation, incurred pursuamt to the provisions contained in this

Paragraph 4.04; and all such expenses shall be secured by this Morlgage.

40% Lender's Power of Enforcemont. 1f an Event of Delault shall have occurred and be continuing, the Lender may,
pither with or without entry or taking possession as hereinabove provided or atherwise, proceed by suit or suits at law or
in equity or any ather appropriate procecding or remedy (a) to enforce payment of the Loan; (b} to loreclose this Mortgage;
(c] to enforce or exercise any tight under any Other Indebledness Instrument; and (d) to pursue ar{y other remedy available

1o Lender, all as the Lender may elect. |

L

1,006 Rights of n Secured Party. Upon the occwrence of an Cvent of Delault, the L.ender, in addition to any and all
remedies it imay have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebledness
Instruments or under applicable law, may inunediately and without demand exercise any and all of the rigiws ol a secured
party upon delault under the Unilorm Comimercial Code, all ol which shall be cumulative. Such rights shall include, without

limitation:

(a) The right to-take possession of the Collateral without judicial process and to enter upon any premises
where the Cofllateral may Le located for the purposes of taking possession ol, securing, removing, and/or
disposing of the Collateral wilhout interference from Borrower and without any liabilily for rent, storage,

utitities or other sums;

{11} The right to sell, lease, or otherwise dispose of any or all of the Coliateral, whether in its then condition
or after further processing or preparation, at public or private sale; and unless the Collateral is perishable
ar threatens (o decline speedily in value or is of a type customarily sold on a recognized market, Lender
shall give to Dorrower at least ten (10) days’ prior notice of the time and place of any public sale of the
Collateral or of the time alter which any private sale or nther intended disposition of the Collateral is to

he made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

(c} The right Lo require Bosrower, upan request of Lender, to assemble and make the Collateral available to
Lender at a place reasonably convenient to Borrower and Lender, and

() The right to notily account debtors, and demand and receive payment therelrom.

To elfectuate the rights and remedies ol Lender upon delault, Borrower does harchy irrevocably appoint Lender attorney-in-
act for Borrower, with lull power of substitution to sign, execine, and deliver any and all instruments and documents and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral to Lender

or any other parly.

A4.07 Powar of Sale. If an Event of Delfault shall have accurred, Lender may sell the Mortgaged Properly to the highest
bidder at public auction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged
Property is located, either in person or by auctioneer, after having lirst given notice of the time, place and terms of sale,
topether with a description of the propertly to be sold, by publication once a week for three (3) successive weeks prior 1o
sald sale in some newspaper published In said county or counties, as may be required, and, upon payment of the purchase
imoney, Lender or any person conducting the sale for Lender Is authorized to execute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part
thereol, if the highest bidder therefor. ALl the foreclosure sale the Mortgaged Property may be offered Tor sale and sold
as a whole without first offering it in any aother manner ar inay Le offered lor sale and sold in any other manner as Lender

may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’s enforcement ol rights
ot Intetests In parsonal properly which constitutes Morttgaged Proporty hareundar.

4.08  Applicatlon of Foroclosure or Sale Proceads. Tho proceeds of any foreclosure sale pursuant to Paragraph 4.07,
of any sate pursuant 1o Paragraph 4.06, shall be applied as follows: |
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(a) First, to the costs and expenses of {i) retaking, holding, storing and processing the Collateral and
preparing the Collateral or the Mortgaged Propertly {as the case may be) for sale, and {ii} making the sale,
including a reasonable attorneys’ fee for such services as may be necessary in the collection of the
Indebtedness secured by this Martgage or the foreclosure o! this Mortgage;

(b) Second, to the repayment of any money, with interest thereon 1o the date ol sale at the applicahle'rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebtedness
Instruments, as applicable, which Lender may have paid, or become liable to pay, or which it may then
he necessary to pay for 1axes, insurance, assessments of other charges, liens, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

(c) Third, to the payment of the indebtedness (including but not limited to the Loan and the Other
Indebledness) secured hereby, with interest to date of sale al tho applicable rate or rales specilied In the
Note. this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable,
whether or not all of such indebtedness is then due;

() Fourth, the balance, il any, shall be paid as provided by law.

4.09 L ender’s Option on Foreclosure. At the option ol the l.onder, this Morlgage may be foreclosed as provided by law
or in equity, in which event a reasonable altorneys” fee shall, among other costs and expenses, be allowed and paid out
al the proceeds of the sate. In the event Lender exercises its option to forecinse this Mortgage in equity, Lender may, at
itg.option, lorecinse this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the lalure to make
any such tenants parties defendants 1o any such loreclasure proceeding and to foreclose their rights will not be, nor be
asserted ta be by the Dorrower, a delense Vo any proceedings institined by the Lendear 1o collect the swins secured hereby,
or to collnct any deliciency remaining unpaid alter the foreclosure sale ol the Moripgagnd Property.

4.10 Whaiver of Exemption. Borrower waives all nghts of exempllon peitaining to real or personal property as to any
indebtedness secured by or that may be sccued by this Mortgage, and Borrower waives the benelit of any statute
ingulating the obtaining of a deficiency judlument or requiting that the value ol the Mortgaged Property be set oll against
any part ol the indebledness secured hereby.

A.11 Suits to Protact the Mottgaged Property. The Lender shall have power (a) to Ine*i*va and maintain such suits and
nroceedings as it may deem expedient 1o prevent any impairment of the Mortgaged Property by any acts which may he
unlaw il or in violation of this Mortgage; (h) to preserve or protect its interest in the Mortgaged Peoperty and in the income,
revenues. rents and profits arising therelrom; and (¢) to restrain the enforcement ol or compliance with any legslation or
ather governmental enactment, rule or order that may be unconstitutional or otherwise wwvalid, il the enforcement ol or
compliance with such enactment, rule of order would impair the security hereunder or be prejudicial to the interest of the

Lender.

41.12 Borrower to Pay the Note on sny Default In Payment; Application of Moneys by Lender. Il delault shall occur n
the payment ol any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instrunments, or I any other Event of Delaull shall occur under this Mortgage, then, upon demand of the
| ender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
indebtedness Instruments; and in case the Borrower shall lail to pay the same forthwith upon such demand, the Lender
shall he entitied 1o sve for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

A13  Detay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any
right, power or remetly accruing upon any default shall exhaust or impair any such right, power or remedy or shall be
construed 1o be a waiver ol any such delault, or acquiescence therein; and every right, power and remedy given by the
tote, this Mortpage, any of the other Loan Documents, or the Other Indebtedness Instruments 1o the Lender may be
exercised from time to time and as often as may be deemed expedient by the Lender.

A 14  No Walver of One Default to Alfect Another. No waiver of any default hereunder, under any of the olher Loan
Documents. or under any of the Other Indebtedness Instruments shall extend to or shall allect any subsequent or any aother
ihen existing default or shall limpair any rights, powers or remedies consequent thereon.

i the L ender {a) grants fothearance or an extension of time for the payment ol any indebtedness secured hereby; {b) takes
other or additionat security for the payment thereof: {c) waives or does not exercise any right granted herein, in the Nole,
in any of the other Loan Documents, of in any of the Other Indebtedness Instruments; {d} releases any part of the
Mortgaged Property lrom this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any ol the olher
| 0an Documeants or the Other Indebtedness Instruments; (e} consents to the filing of any map, plat, or replat of or consents
1o the granting of any easement on, all or any parl ol the Martgaged Properly; or ([} makes or consents 1o any agreement
subordinating the priority of this Mortgagqe, any such act or omission shall not release, discharge, modify, change, or affect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instrumenis of
the Borrower or any subsequent purchaser ol the Mortgaged Property or any part thereol, or any maker, co-signer,
endorser, surely or guarantor; nor shall any such act or omission preciude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in the event of any other delauit then made or of any subsequent default,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Murtgage be altered thereby. n the event of the sale or transfer by opeiation of law or otherwise ol all or any part
ol the Mortgaged Property, the Lender, without notice to any person, corporation or other enlity {except notice shall be
niven to Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents]
herehy is authorized and empowered to deal with any such vendee or transieree with reference to the Martgaged Properly
ar the indebtadness secured hereby, or wilh teference to any ol the terms os conditions hereol, or of the other Loan
Documents, as fully and to the same extent as it might deal withh the original parties hereto and without in any way
“teleasing or discharging any ol the fliabilities or undertakings hereunder.

Future Advance Mortgage Page 11
{11/93)



4.15  Discontinuonen of Procondings — Position of 'wrtlos lHastorod. Incase the Lender shall have proceeded to enforce
any ripht or remedy under this Moitgage by foreclosure, entry or otherwise, and such proceedings shall have bren
decontinved or abandoned lor any reason, or shall have been determined adversely to the Lender, \len and In every such
case the Borrower and the Lender shalt be restored to thelr former positions and rights hereunder, and all rights, powers

and 1emedies of the Lender shall continue as Il no such proceeding had been taken,

A 16 Romodios Comulative. No rigin, power, or remdy conleried upon or reserved (o the Londer by this Mortgage is
Intended 1o be exclusive of any other dght, power or 1emedy, but each and every such right, power and iemedy shall he
cumulative and concurrent -and shall ho n addition to any other tigit, power and temmedy given hareunder, or under the
Mole, any ol the other Loan Documents, the Other indebtedness Instruments or now or herealter existing atlaw or in equity

of hy stalute.

A 17  Notice of Dafoults Under the Loon Documants and Otlier Cradit Arrongomonts, Borrower shall give prompl nolice
to Lender of any delaulls by Borrower under this Morigage or any of the other Loan Documents, and ol any nolice of

defovlt teceived by Dorrower under any other credit arrangemont of Borower.

ARTICLE V
MISCELLANEOQUS

5.0} Binding Elfoct. Wherever In this Mortgage one of the partins hereto Is named or relerred to, the heirs,
athministrators, excoutors, successars, assigns, distributeas, and legal and pessonal representallves of such parly shall be
indluded. and all covenants and agreements contained in this Morlgage Ly or on behall of the Botrower or by or on hehall
ol Lender shall bind and inure to the benelit ol their respeclive helrs, administralors, execulors, successors, assigns,
dictribitoes, aul legal and pessonal representatives, whether so expressed or not. Notwithstanding the loregoing, the
Bewcenane shalt not be entitled o asslgn any ol Bts rights, titles, and Interests harcunder, or to delegate any of its obligations,

labilities, duoties, or tesponsibilitdes heseunder, and will not pennit any such assiginment or delegation Lo ocow (voluntarily
or involuntarily, or directly or indirectly), without the prior wittten consent ol tha Lender,

%.02 Handings. The headings of the articles, sections, paragiaphs andd subdivistons af this Mortgage nre lor convenience
of 1ielecence only, are nat to ho considered a part hereol, and shall not limlt or otherwise alfect any ol the tenns heieot,
“Horein,” “herehy,” "heraunder,” "hereol,” and other equivalent words or plvases reler to this Mi)llt_]ﬂﬂﬂ and not solely 1o
the pasticular portion thereol In which any such word or plyase Is'lisml. unless otherwise clearly indicated by the comext.

$.03  Gondar; Numbor, Whenever the context so requires, the masculing Inclides the lerdinine and neulter, the singular
includes the phwatl, and the plural Includes the singular,

.04 Invalidd Provisions to Allact No Othoers. 1n case any one or moio of the covenants, agrecments, (erms or provisions
contained in this Mortgage, in tha Note, in any of the other Loan Documents, or in the Other Indebtedness lnstruments shall

e nvalid, llegal or unenforceable In any respect, the validity of the remaining covenants, agreements, terms of provisions
canfained herein, and in the No!e} In the other Loan Documents and in the Other Indebtedness Instruments shiall bie in no
way allected, prejudiced or disturbed thereby.

5.06 lLonn Documents. Wherever rc_lerence is made hereln to this Morlgage, the Note, the Loan Docwunents, or the
Other Indebtedness Instruments, such reference shall include all renewals, extensions, modilications and relinancings

thereol.

.06 sontlict in Lonnn Documents, In the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documents, or the Other ndebtedness Instruments, the terms of the provision most lavorable to the
Lentder shall apply.

5.07  instrument Under Seol. This Martgage s given under the seal of all parties herelo, and it Is Intended that this
Mortgage is and shall constitute and have the elfect ol a3 sealed Instrument according to law.

5.00 Addrassas nnd Otliar Information, The {ollowlng information s provided In order that this Motlgage shall mmmy

with the requitements of the Unllorm Commarcial Cade, as enacted In the State of Alabama, for instruments 10 be filed
ns financing statements:

{n} Noime of Borrowaer (Deblotr): TANGLEWOOD CbRPORATION

Addross of Qotrowor L

New South Federal Savings Bank,
d Tederally Chartéred Savings Bank——————————

Adidiass ol Lande‘l: 524 Lorna SEI!are k 1

Bimingham, Alabomn 35216

10: Momo of Londor [Secured Porty):

iy e i

Attention:
{c) Racord Owner of Reopl Estalo
desctlbed on Exhibit A hereto:
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1. WY I, Autiional provisiuns ol Uus viortgage, o any, are sel torth below or on i]‘|\i[l[}l atlached hereto and mmade
a part hereol,

Wﬂm

- e p

IN WITNESS WIHEREOF, Borrower has caused this Mortgage to be executed and ellective as of the
day and year first above wrltten, although actually executed on the date or dates tgllected below.

- BORROWER (Mortgagor, Debtor):

ATTEST: I TANGLEWOOD CORPORATION

By: | By

_--__—_—_—-—_l—“__—-———_ﬂﬂ_-—“—'

Its: Rebecca B. Harris Its: Vice President

Date Executed: February 18, 2004

WITNESS:
Date Executed:
WITNESS:
Date Executed:
Fulure Advance Mortgage | | Page 13
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CUNPORATE OB PARTENERSHN' ACKKNOWLEDGMENT

STATE OF ALABAMA

COUNTY OF __SHELBY

|, _the uunderslgned authotlty anotary public In and for sald county in sald state,

ey i ule A, .

hereby cortify that Rebecca B. iHartls . . whose nama ag Vice I'resldent
of _ Tauplewood Goxporvatlon ., » __ Gorporation o .,

is signed 1o the loregolng instrument and who Is known to me, acknowledged boforo me on this day
that, being informad of the contents of such instrument, _she | as sych Vice Presldent gnd with

Iull authority, execuled the same voluntarlly lor and as the act of sald _mortgage ,

Glvan under my hand and olliclal seal this 18thday of F

| Notarlal Seal |}
INDIVIDUAL ACIKNOWLEDGMUENTS
-~ r.
STATE OF L
COUNTY OF 1

“—m———-———_—_q-
t ]

Wiy iis, St ltii-tite B inlere———

hareby certify that d . whose nama
—_— ————— 0 S —
slgned to the loregoing Instrument and who _ known to me, acknowledged belore me on this

day, that, beiny Informad of the contents af such instrumaent, executad the same voluntarily
on the day the same Uears dalto.

» @ notary public In and for sald county In sald siate,

Glven under my hand and officlal saal this day of , 10 .

———~—————-__;_.___._“__________
Notary Public

{ Notadal Seal | My Commission Explres:

“‘-———-—-——‘_._____ﬁ_—__

STATE OF

W

COUNTY OF ,. '

' ’
heraby certlly that ' ¥ public In and for s.“'dv;?::t:y'::"':“m slate,
’ 0

signed 1o the foregoing Instrument and who known to me, acknowledged belore me (-;Tu*lhl:;
tay, that, belng Informed of the contents ol such Instrument, executed the same voluntaris
on the day the same bears date. o

Glven under my hand and ofliclal seal this day of , 19 :

—
~ Notary Public

{ Notarlal Seal ) My Commission Explros':

m“_———-._——
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Exhibit A

Lot 17, according to the Survey of Daventry Sector II, Phase II,
as recorded in Map Book 29, Page 32, in the Probate Office of

Shelby County, Alabama.
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