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Mortgagors (last names firsn: Mortgagee:

GAMBRELL, MICHAEL ILEE , » MARRIED MAN FIRST COMMERCIAL BANK

GAMBRELL, KAREN LYNN , HIS WIFE 00 SHADES CREEK PARKWAY

4211 ASHINGTON DRIVE BYRMINGHAM, BALABAMA 35209
Mailing Address

BIRMINGHAM, AL 35242~

City Stare Zip

This instrumenr was prepared by:
FIRST COMMERCIAL BANK

800 SBHADES CREEK PARKWAY

BIRMINGHAM, ALARAMA 35209

Know All Men By These Presents, That whereas cavEBRRLL, mIcuazs rEE |

A MARRIED MAN
whether one or more, hereinafler called the "Borrower™) havk become justly immdebted 10
FIRST COMMERCIAL BANK with offices in BIRMINGHAM , Alabama, (Qogether with Its
successors and assigns, hercinafter called "Morigagee™) pursuant to an open-end line of credit,
for an initial advance in the sum of $ angd for all FUTURE ADVANCES

Mortgagee makes pursuant 1o the terms and conditions of thar certain Home Equity Line of
Credit Agreement (the "Agreememt”), of even dare herewith, entered into by and berween the
Borrower and Mortgagee, the terms and conditions of which are hereby incorporated by this

reference, provided, however, that the maximum unpaid principal ixlebtedness at any one time

shall not exceed_ »vFIFTY THOUSAND NINE HUNDRED TWENTY FIVE DOLLARS AND** w#ZERO CENTS=*s
— Nollars (3 50,925.9qthe "Credit 1amir").

NOW, THEREFORE, in consideration of the premises and in order to secure the

payment of said indebredness and any and all FUTURE ADVANCES made pursuam to the

Agreement and any renewals or exiensions thereof and the interest and any other finance

charges thereon, and 1o secure compliance with all the covenants and stipulations hereinafier

contained, the undersigned GAMBRELL, MICHARL LEZ , A MARRIED MAN _GAMBRELL, KAREN LYMN ., HIS WIPE
whether one or more, heremafter called "Morrgagors

do hereby grant, bargan, sell and convey unto Mortgagee the following described real property
sitnated in __SHELBY County, State of Alabama, viz:

LOT 285, ACCORDING TO THE SURVEY OF BROOK HIGHLAND, AN EDDLEMAN
COMMUNITY, SIXTH SECTOR, SECOND PHASE, AS RECORDED IN MAP BOOK 15
PAGE S0 A & B IN THE OFFICE OF THE JUDGE OF PROBATE OF SHRERLBY

Source of title:

together with all rems and other revenues thereof and all rights, privileges, easements,
tenements, mterests, improvements and appurtenances thereunto belonging or in anywise
appertaining, including any afier-acquired title and easements and all rights, title and interest
now Or hereafter owned by Mortgagors in and to all bujldings and improvemenits, storm and
screen windows and doors, gas, steam, electric, solar and other heating, 1i , vemrilaung,
air-condinonming, refrigeratung and cooking apparatus, elevarors, plumbing, sprinkling, smoke,
fire, and mmtrusion detecuon devices, and other equipment and fixmires now or hereafter artached
or appertaiming to said premises, all of which shall be deemed to be real groperty and conveyed
by ths mor't%agc. all of which real property, equipment and es are sometimes
hereinafier called the "mortgaged property."

(Complete if applicable) This mortgage is junior and subordinate to thar ceriain mortgage
dared » and recorded at Book » Al page .

in the Probate Office of ' , County, Alabama.

Mortgagors authorize the holder of any sernior mortguge encumbering the morigaged
property to disclose to Morigagee from time to ime the follo wmformanaon: (a) the amount
of imdebyedness secured by such mortgage; (b) the amount of s indebredness that is unpaid;
(¢) whether any amount owed on such indebtedness is or has been in arrears; (@) whether there
1s or has been any default wirth respect to such mortgage or the indebredness secured thereby:
arxl (e) any other informarion regarding such morrgage or the indebredness secured thereby

which Morigagee may request from rime 1o time.
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To Have And To Hold the same and every part thereof unto Mortgagee, its successots
and assigns forever.

And for the consideration aforesaid. and as additional security for all of the indebtedness
described above (including future advances), Mortgagors hereby assign and transfer to
Mortgagee. and grant to Mortgagee a security interest in, all building materials, bousehold
appliances, eﬁﬂpment. fixtures and fittings of every kind or character now owned or hereafter
acquired by Mortgagors, or any of them, located, whether permanently or temporarily. on the
mortgaged property, and all building materials, household appliances. equipment, fixtures and
fittings ttow owned or hereafier acquired by Mortgagors, or any of them. located or stored on
any other real property, which are ot shall be purchased by Mortgagors. or any of them, for the
purpose, or with the intention, of making improvements on the mortgaged property or to the

ises located on said -property. The personial property herein transferred includes. without
{imimtion. all lumber, bricks, building stones, building blocks, sand. cement, roofing materijals,
paint, doors, windows, storth doors, storm windows, nails, wires and wiring, hardware,
plumbing and plumbing fixtures, heating and air conditioning equipmient and appliances,
electrical and gas equiptoent and appliances. pipes and piping. otnamental amxi decorative
fixtures, and in general all building materials, equipment amd appliances of every kind and
character used or useful i connection with improvemems to real property.

For the purpose of further securing the paymemnt of said indebtedness Mortgagors
warrant, covenant and agree with Mortgagee, its successors and assigns, as follows:

1. That they are lawfully seized in fee and possessed of the mortgaged p rty and
have a good right to convey the same as aforesaid. and they will warrant and forever deferd the
title against the lawful claims of all persons whomsoever, and that the mortgaged property is
free aggd clear of all encumbrances, casements apd restrictions not herein specifically
mentio .

2. That they will pay when due all taxes, assessments, or other liens or mortgages
taking priority over this mortgage, atnid should default be made in the payment of the same, or
any part thereof, Mortgagee may pay the same (but Mortgagee is not obligated to do so). If the
mottgaged prﬁcrty or any patt thereof is a unit in a condominium or a planned umt
developtuent, Mortgagors will perform all of Mortgagors® obligations under the declaration or
covenants creating or covering the condomimium or glanned unit development, the bylaws and
regulations of the comxiominium or planned unit development, and constituent documents.
Should Mortgagors default in any of such obligations. Mortgagee may perfortn Mortgagors'
obligations (but Mortgagee is not obligated to do s0).

3. That tbey will keep the buildings on the mottgaged property continuously insured in
such amounts. in such manner and with such companies as may satisfactory to Mortgagee
against loss by fire (including so-called extended coverage). wind and such other hazards
(including flood and water damage) as Mortgagee may specify from time to time, with loss, if
any, payable to Mortgagee, and will deposit with Mortgagee policies of such insurance or. at
Mortgagee’'s election. certificates thereof, and will pay the pretmiums thevefor as the same
become due. Mortgagors shall have the right to provide such insurance through a policy or
policies independently obtained and paid for by Motrtgagors or through an existing policy.
Mortgagee may, for reasonable cause, reflise to accept any policy of insurance obtained by
Morttgagors. Mortgagors shall give immediate notice in wri to Mortgagee of any loss or
damage to the mortgaged property from any cause whatever. If Mortgagors fail to keep said
property tnsured as above specified, Mortgagee may insure said property (but Mortgagee is not
obligated to do so) for its insurable vajue against 1oss by fire, wind and other hazards for the
benefit of Mortgagors and Mortgagee or for the benefit of Mortgagee alone, at Morigagee's
election. The proceeds of such insurapce shall be paid by the insurer to Mortgagee, which is
hereby granted full power to settle and compromise claims under all policies. to endorse in the
name of Mortgagors any check or draft representing the proceeds of any such insurance, and to
demand, receive and give receipt for all sums becoming due thereunder. Said insurance
proceeds, if collected, may be credited on the indebtedvess secured by this mortgage, less costs
of collection, or may be used in repairing or reconstructing the premises on the mortgaged
property, at Mortgagee's election. Axny application of the insurance proceeds to repairing or
reconstructing the premises on the mortgaged pro%erty shall not exterxi or postpone the due date
of any installment payments of the indebtedness hereby secured or reduce the arnount of such

paymemnts,

4. That commerncing upon written request by Mortgagee amd continuing until the
indebtedness secured hereby is paid in full: but subtjf'ect to any similar obligation of Mortgagors
to any senior mortgagee, Mortgagors will pay to Mortgagee concurrently with, and on the due
dates of, payments on the indebtedness hereby secured a sum egual to the ground rents, if any,
next cdue on the mortgaged property. plus the premiums that will next become due and payable
on policies of fire and other insurance covering the mortgaged property. plus water
remts. fire district charges,. taxes and assessments next due on the *rm:n:t:gagge property (all as
estimated by Mortgagee), less any sums already paid to Mortgagee therefor, plus up to the
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maxipmum cushion allowed under the federal Real Estate Settlement Procedures Act, such sums
to be held by Mortgagee in trust, 1o pay said ground rents, premiums, water rents, fire district
charges, taxes and assessments. All payments mentioned in the preceding sentence and the
payments to be made on the i1ndebtedness secured hereby shall be added rogether arkl the
aggregate amount thereof shall be paid by Morigagors each month or other payment period in a
single payment. Any deficiency in the amoumr of such aggregate monthly or other periodic
paymems shall consntute a default under this morigage. Any excess funds accumulated under
this paragraph after payment of the items herein menrioned shall be credited in calculating the
monthly or other periodic payments of the same namire required hereunder in the subsequenr
year; but if the acrual amoumnt of any such item shall exc the estmate therefor, Mortgagors
shall withour demand forthwith make good the deficiency. Failure by Mortgagors to do so
before the due dare of such item shall be a default hereunder. If the mortgaged property is sold
under foreclosure or is otherwise acquired by Mortgagee afier defaulr, any remaining balance of
the accumulanons under this paragraph shall be credited o the principal of the secured
indebredness as of the date of the foreclosure sale or as of the date the property is otherwise

acquired.

5. That they will take good care of the morigaged property and the personal property
described above and will not cormnmitr or permit any wasre thercon or thereof, and that they will
keep the same repaired and at all nmes will mawntain the same in as good condition as it now is,
reasonable wear and tear alone excepted. If Morigagors fail to make repairs to the mortgaged
property, Mortgagee may make such repairs at Morigagor's expense (but Morigagee 1s not
obligated to do so). Morigagee, 1ts agents and employees, may enter the mortgaged property
and any improvements thereon at any reasonable time for the purpose of inspecting or repairing

such improvements.

6. That all amounts expended by Mortgagee for insurance or for the payments of raxes
or assessmenrs or to discharge liens on the mortgaged property or other obligations of

Morigagors or to make repairs o the morigaged property or any improvements thereon shall
become a debt due Mortgagee, shall be payable ar once without demand upon or notice to any

person or (at Mortgagee's election) may be deemed 10 be locans made under the Agreement,
shall bear inrerest at the rate of inrerest payable on loans under the Agreement, or if the rare
specified would be unlawful, ar the rate of 8% per annum from the dare of payment by
Mortgagee, and such debt and the interest thereon shall be secured by this mortgage. Upon
failure of Mortgagors 10 reimburse Mortgagee for all amounts so expended, at the elecrion of
Mortgagee and with or withour notice 10 any person, Mortgagee may declare the entire
indebredness secured by this mortgage due and payable and may foreclose rhis mortgage as
hereinafter provided or as provided by law.

7. That no delay or failure of Morrgagee ta exercise any option to declare the manurity
of any debt secured by this mortgage shall be taken or deemed as a waiver of the righr to
exercise such option or 1o declare such forfeiture ejther as to past or present defaults on the part
of Mortgagors, and that the procurement of 1msurance or payment of raxes or other liens or
assessments or obligations by Mortgagee shall not be taken or deemed as a waiver of the right
to accelerare the mamurity of the indebtedness hereby secured by reason of the failure of
Mortgagors to procure such msurance or tQ pay such taxes, liens, assessments or obligations, ir
being agreed by Morigagors that no terms or conditions conrained in rthis morigage can be

warved, altered or changed except by a writing signed by Morigagee.

. 8. That those Mortgagors who are also Borrowers or guarantors ardd are thereby
oblhigated 1o pay the indebtedness hereby secured will well and truly pay and discharge such

indebtedness as it shall become due and payable.

9. Thar if default shall be made in the paymenr of any of the indebiedness hereby
secured, or in the performance of any of the terms or conditions of this mortgage, Morigagee
may proceed to collect the rent, income and profits from the mortgaged property, either with or
without the appointment of a receiver (to which appoimment Mortgagors hereby consent), and
Morigagee may noufy the lessees or other payors thereof to make paymemnt direcrdy to
Morigagee. Any rents, income and profits collected by Mortgagee prior 1o foreclosure of this
morigage, less the costs of collecting the same, including any real estate or property
management commissions and artorney's fees incurred, shall be credited first to advances made
by Mortgagee and the interest thereon, then to interest due on the indebredness hereby secured,
and the remainder, if any, shall be applied toward the payment of the principal sum hereby

secured.

10. That they will not cause or permit any other persan 10 be in possession of the
morigaged property to the exclusion of Morigagors, and they will not sell, ransfer, or convey
all or any part of the morigaged property or any interest therein withour Mortgagee's prior
written consent, excluding only (a) the creation of a lien or encumbrance expressly subordinate
to this mortgage, (b) the crearion of a purchase money security inrerest for household
apphiances, (c¢) a transfer by devise, descent or by operarion of law upon the death of a joint
tenant, or (d) the granr of any leasehold interest of one year or less (including all mandatory or
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optiopal renewal periods) tiot containing an ogtion to purchase. Mortgagee may withhold its
consent or may condition its consent to any such transfer.

11. That all the covenants atxi agreements of Mortgagors herein contained shall extend
to and bind their respective heirs, executors, administrators, successors and assigns. and that
siich covenants and agreements and all options. rights. privileges and powers herein given,
ﬁamed or secured to Mortgagee shall inure to the benefit of the successors and assigns of

ortgagee.

12. That the provisions of this tuortgage and the indebtedpess secured hereby are
severable, and that the invalidity or unenforceability of any provision of this mortgage or of any
such debt or debts shall not affect the validity and enforceability of the other provisions of this
mortgage or of such debt or debts. The remedies provided to Mortgagee herein are cumulative
with the rights and remedies of Mortgagee at law aond in equity, and such rights and remedies
may be exercised concurrently or consecutively. A carbon ot photostatic copy of this mortgage
may be filed as a financing statetnent in any public office.

This tortgage secures an open-end line of credit upnder which the Borrower tnay
borrow, repay. and reborrow amounts from Mortgagee from time to time up to a maximum
aggregate principal amount. The Agreement does not require that the Botrrower make any
initial draw on or maintain any minimum outstanding loan balance under the line of credit.
Therefore, at times there tmay be no outstanding indebtedness under the Agreement. This
mortgage shall becorne effective immediately upon its execution and delivery, notwithstanding
the lack of any initial advance. and shall not be deemed satisfied nor shall title to the mortgaged
property be divested from Mortgagee by the payment in full of all the indebtedness at any one
time outstanding. This mortgage shall continue in effect until all of the indebtedness has been
paid in full, the Agreement has been terminated and Mortgagee shall have no obligation to
extend any further credit to the Borrower thereunder, ahd a duly executed written satisfaction of
this mortgage in recordable form has been delivered to Mortgagors or recorded in the probate
office in which this mortgage was originally recorded. Mortgagee agrees tO execute such an
instrument promptly following receipt of the Borrowet's written request therefor, provided that
all of the secured iixiebtedness has been paid and all of the other conditions set forth above have

been fulfilled. The provisions of this &aaragrggh shall preserve and supplement, arxl shall not
limit, the benefits protections affor to Mortgagee by law.

If Borrl:};ver f'ailt;s::l to pay the securhead indebt;ldness in az:hcol"g;flatce ﬁiﬂl 1?ll:le Attea-rtn:s. of the
Agreement. or if any other event occurs that gives Mortgagee the under the Agreement to
demand ayvment of the entire outstanding balance of the secured indebtedness in advance of
the origi term (all such events under the Agreement being incorporated herein by reference),
this mortgage shall be subject to foreclosure at the option of Mortgagee, notice of the exercise
of such option being hereby expressly waived by Mottgagors, and Mortgagee shall have the
right to enter upon and take possession of the morigaged property and after or without taking
such possession to sell the same before the Court House door of the County (or the division
thereof) where said property. or any substantial part thereof, i1s located, at public outcry for
cash, after first giving notice of the time, place and terms of such sale by publication once a
week for three consecutive weeks prior to said sale in a newspaper published i1n said County, or
as otherwise required or permitted by law. Upon the paymemnt of the purchase price. Mortgagee
or the auctioneer at the sale is authorized to execute to the purchaser for and in the name of
Mortgagors a good and sufficient deed to the property sold. And upon the occurrence of any
event described above, Mortgagee also shall have the rights and remedies of a secured party
after default by its debtor under the Alabama Uniform Commercial Code, including. without
lmitation, the right to take tﬁossessinn of any of the property herem transferred which is
personal property and to sell the same at one or more public or private sales, at the election of
Mortgagee. At Mortgagee's request, Mortgagors agree to assemble such prope and to make
the same available to Mortgagee at such place as Mortgagee shall reasonably designate.
Mortgagors agree that notice of the tiimme and place of any public sale or of the time after which
any private sale or other intended disposition of the property, or of any part thereof. will be
held shall be sufficient if delivered to Mottgagors or mailed to Mortgagors at the address set
forth above or such other address as Mortgagors shall have furnished to Mortgagee in writing
for that purpose, not less than ten days before the date of the sale or other intended disposition
of said property. Mortgagee shall apply the proceeds of said sale or sales under this mortgage
as follows: First, to the expenses of advertising, selling and conveying. includinig a reasonable
attorneys' fee if the original amount financed exceeded $300 (including any attorneys’ fees
incurred by Mortgagee 1n any proceeding seeking to enjoifi or stay any sale hereunder or in
obtaining relief from any stay of the sale and fees incurred in any appeals tesulting from the
foregoing); second. to the payment of any amounts that may have been expended or that may
thenn be necessary to expend in paying insurance, taxes, assessmetits, and other encutnbrances,
with interest thereon: third, to the payment of the irxlebtedness hereby secured and interest
thereon in such order as Mortgagee may elect, whether such debts shall or shall not have fully
matured at the date of said sale; and fourth. the balance. if atiy. to be paid over to Mortgagors
or to whornever then appears of record to be the owner of Mortgagors' interest in said
property. Mortgagee tnay bid and become the purchaser of the mortgaged property at any
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foreclosure sale hereunder. Mortgagors hereby waive any requirement that the mortgaged
property be sold in separate macts and agree that Morigagee may, at its oprtion, sell said
property en masse regardless of the number of parcels hereby conveyed.

In Wimess Whereof, each of the undersigned has hereunto set his or her signarure and
seal this 11TH day of DECEMBER . :

(Seal)
(Seal)
(Seal)
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THE STATE OF ALABAMA,
SHELBY COUNTY
I, the undersigned, a Norary Public 1n and for said County, in said State, hereby ceriify

that _ »MYCHAEY I1EF GAMBRELL AND KEAREN LYNN GAMBRELL whose name s ARE signed to
the foregoing conveyance arki who  ARE known to me, acknowledged before me on this day

that, being informed of rthe conrents of the conveyance, BAVE executed the same

voluntarily on rhe day the same bears date.

Given under my hand and official seal this 3I1TH dagy of  DECEMBER , 2003
i'(Np??mlt%??R AV ARANIA AT ADTT ’ l‘! - B .
b R 35 N BXEIRTS: Tuy 01, s olary fublic
THE STATE OF ALABAMA,
COUNTY

I, the undersigned, a Norary Public in and for said County, in said State, hereby certify
that whose name signed to

the foregoing conveyance and who known to me, acknowledged before me on this day

thar, being mformed of the contenis of the conveyvance, executed the same vohnrarily

on the day the same bears date.
Given under my hand and official seal this day of . i

(Norarial Seal)
OTary ¢

—— Y ] —_— i um
L. — e —— r——— e —— - . - — = —_—— - —_——, - B B
———— - . - —— . — e 1 v ' e N s —— — mm———un . rar

. Mortgagee cerufies that this mortgage secures an open end indebtedness and thar

residential property is conveyed by this mortgage. The maximum principal indebtedness 10 be

secured by this morigage at any one time 1S $ TT{TE%%E%’ upon which sum the
a >

mortgage tax is paid herewith, as aliowed by Code o -2(1)(b).
PIRST COMMERCIAL BANK
orrgagee
By

VINCENT L HUTCHINSON
Its VICE PRESIDENT
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