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After Recording, Return To:
PETsMART, INC.

19601 N. 27 Ave.

Phoenix, AZ 85027

Attn: Tracee Smith

MEMORANDUM OF LEASE

Notice is hereby given that KIMCO BIRMINGHAM L.P., an Alabama limited
partnership (“Landlord”), and PETSMART, Inc., a Delaware corporation (“Tenant”), have
A Su

entered into a Shopping Center Lease (the “Lease™) dated L” &a)_, 200 3 ,
pertaining to certain premises identified on Exhibit A attached hereto and’ located within the real

property described in Exhibit B attached hereto (the “Shopping Center”), together with the
outparcels located adjacent thereto. The initial term of such Lease 1s fifteen (15) Lease Years,
and Tenant has the option to extend such term for up to five (5) renewal periods of five (5) Lease
Years each. Among other things, the Lease grants to Tenant the right along with Landlord and
other tenants in the Shopping Center to use the Common Areas depicted on Exhibit A, including
without limitation roads, driveways, sidewalks and parking areas, grants certain rights with
respect to Landlord’s monument sign structures, and prohibits certain uses within the Shopping
Center and the outparcels located adjacent thereto as set forth in that certain Declaration of
Easements, Covenants, and Restrictions and Declaration of Protective Covenants recorded in the
Real Property Records of Shelby County, Alabama as well as automobile repair shops or service

stations (excluding a convenience store on an outparcel which may sell gasoline but cannot
provide vehicle repair services).

IN WITNESS WHEREQF,, Landlord and Tenant have executed this Memorandum of

Lease as of thﬁgf’day of S S] A Q« 1 , 200 ° 5 .

LANDLORD: TENANT:
KIMCO BIRMINGHAM L.P., PETsMART, INC.,
an Alabama limited partnership a Delaware corporation

By: KD BIRMINGHAM 1035, INC., By: . — * ~
an Alabama corporation Name: Steven B{Jackson
Title: Vice Président, Real Estate
By: p«w«uﬂ‘*\ \W____

Name: __gouee M- KAUDERER
Title: Vi P' den




STATEOF New ‘Yoric )
) ss:

COUNTY OF NAasSSaU)

The foregoing instrument was acknowledged before me this 307 day of

Jule ,200 83 by _Oruce M. Yaudover
s Viie Przsident of KD BIRMINGHAM 1035, INC., an Alabama corporation, and
general partner of KIMCO BIRMINGHAM L.P., an Alabama limited partnership, on behalf
of the Landlord.

U Qw %}1
otary Public
My Commission expires:

ROSEANNE DWYER
Notary Pubilic, State of New York
No. 4909302
Qualified in Nassau County
Commission Expires January 11 ‘JQQQ b

STATE OF ARIZONA )
) ss:
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me this / / _"'_% day of
% , 200 % , by Steven E. Jackson as Vice President, Real

Estate of PETsSMART, INC., a Delaware corporation, on behalf of the Tenant.

ublic

/
My Commission expires:

NOTARY PUBLIC
STATE OF ARIZONA

Maricopa County
M5’ TRACEE R. SMITH
My Commission Expires 06/31/06




Exhibit A
Site Plan

[Exhibit immediately following this page]
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Exhibit B

The Shopping Center and Qutparcels

Description of the Shopping Center

A parcel of land situated in the Northeast one-quarter of the Southeast one-quarter of Section 36,
Township 18 South, Range 2 West and the Northwest one-quarter of the Southwest one-quarter

of Section 31, Township 18 South, Range 1 West, Shelby County, Alabama, being more
particularly described as follows:

Begin at the Northwest corner of the Northwest one-quarter of the Southwest one-quarter of
Section 31, Township 18 South, Range 1 West and run in a Southerly direction along the west
line for a distance of 165.34 feet; thence turn an exterior angle of 90 degrees 17 minutes 26
seconds to the right and run in an Easterly direction for a distance of 419.70 feet: thence turn an
interior angle of 75 degrees 55 minutes 04 seconds to the left and run in a Southwesterly
direction for a distance of 483.03 feet; thence turn an exterior angle of 165 degrees 36 minutes
34 seconds to the right and run in a Southerly direction for a distance of 152.38 feet; thence turn
an 1nterior angle of 90 degrees 00 minutes 00 seconds to the left and run in a Westerly direction
for a distance 251.13 feet; thence turn an exterior angle of 103 degrees 37 minutes 16 seconds to
the right and run in a Southwesterly direction for a distance of 138.35 feet; thence turn an
exterior angle of 194 degrees 10 minutes 07 seconds to the right and run in a Southwesterly
direction for a distance of 266.47 feet to a point on a curve to the right, said curve having a
radius of 3124.05 feet, a central angle of 00 degrees 44 minutes 02 seconds, an interior angle of
88 degrees 33 minutes 51 seconds to the left to chord for a chord distance of 40.01 feet; thence
run along arc of said curve for a distance of 40.01 feet; thence turn an interior angle of 91
degrees 26 minutes 09 seconds to the left from chord and run in a Northeasterly direction for a
distance of 189.66 feet; thence turn an exterior angle of 135 degrees 00 minutes 00 seconds to
the right and run in a Northwesterly direction for a distance of 46.45 feet; thence turn a exterior
angle of 135 degrees 00 minutes 00 seconds to the right and run in a Northwesterly direction for
a distance of 673.90 feet; thence turn an interior angle of 180 degrees 41 minutes 41 seconds to
the left and run in a Northwesterly direction for a distance of 19.70 feet to a point on the
Easternmost right of way line of Cahaba Beach Road; thence turn an interior angle of 89 degrees
49 minutes 43 seconds to the left and run in a Northeasterly direction along said right of way for
a distance of 42.66 feet to the point of commencement of a non-tangent curve to the right, said
curve having a radius of 1220.03 feet, a central angle of 12 degrees 22 minutes 05 seconds, an
interior angle of 173 degrees 53 minutes 33 seconds to the left to chord for a chord distance of
2602.85 feet; thence run along arc of said curve and along said right of way for a distance of
263.36 feet; thence turn an interior angle of 173 degrees 43 minutes 12 seconds to the left from
chord and run in a Northeasterly direction along said right of way for a distance of 289.69 feet to
the point of commencement of a non-tangent curve to the lefi, said curve having a radius of
915.84 feet, a central angle of 10 degrees 04 minutes 28 seconds, an exterior angle of 174
degrees 57 minutes 52 seconds to the right to chord for a chord distance of 160.83 feet: thence
run along arc of said curve and along said right of way for a distance of 161.03 feet to a point on
the North line of the Northeast one-quarter of the Southeast one-quarter of Section 36, Township
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18 South, Range 2 West; thence leaving said right of way, turn an interior angle of 122 degrees
20 minutes 33 seconds to the left from chord and run in an Easterly direction along the North line

for 242.13 feet to the POINT OF BEGINNING. Said parcel contains 638,712 square feet or
14.66 acres more or less.

Description of Outparcels 1.2 and 3:

A parcel of land situated in the Northeast one-quarter of the Southeast one-quarter of Section 36,
Township 18 South, Range 2 West and the Northwest one-quarter of the Southwest one-quarter

of Section 31, Township 18 South, Range 1 West, Shelby County, Alabama, being more
particularly described as follows:

Commence at the Northeast corner of the Northeast one-quarter of the Southeast one-quarter of
Section 36, Township 18 South, Range 2 West and run in a Westerly direction along the North
line for a distance of 242.13 feet to the point of commencement of a non-tangent curve to the
right, said curve having a radius of 915.84 feet, a central angle of 10 degrees 04 minutes 28
seconds, an interior angle of 122 degrees 20 minutes 33 seconds to the right to chord for a chord
distance of 160.83 feet; thence run along arc of said curve for a distance of 161.03 feet; thence
turn an exterior angle of 174 degrees 57 minutes 52 seconds to the left from chord and run in a
Southwesterly direction for a distance of 289.69 feet to the point of commencement of a non-
tangent curve to the left, said curve having a radius of 1220.03 feet, a central angle of 12 degrees
22 minutes 05 seconds, an interior angle of 173 degrees 43 minutes 12 seconds to the right to
chord for a chord distance of 262.85 feet; thence run along arc of said curve for a distance of
203.36 feet; thence turn an interior angle of 173 degrees 53 minutes 33 seconds to the right from
chord and run in a Southwesterly direction for a distance of 42.66 feet; thence turn an interior
angle of 89 degrees 49 minutes 43 seconds to the right and run in a Southeasterly direction for a
distance of 19.70 feet to the POINT OF BEGINNING; thence turn an exterior angle of 180
degrees 41 minutes 41 seconds to the right and run in a Southeasterly direction for a distance of
673.90 feet; thence turn an interior angle of 135 degrees 00 minutes 00 seconds to the left and
run in a Southeasterly direction for a distance of 46.45 feet; thence turn an interior angle of 135
degrees 00 minutes 00 seconds to the left and run in a Southwesterly direction for a distance of
189.66 teet to a pomnt on the Northernmost right of way of U.S. Highway 31 and a point on a
non-tangent curve to the right, said curve having a radius of 3124.05 feet, a central angle of 00
degrees 07 minutes 09 seconds, an interior angle of 88 degrees 08 minutes 15 seconds to the left
to chord for a chord distance of 6.49 feet; thence run along arc of said curve and along said right
of way for a distance of 6.49 feet; thence turn an exterior angle of 179 degrees 53 minutes 04
seconds to the right from chord and run in a Northwesterly direction along said right of way for a
distance of 621.39 feet; thence turn an interior angle of 129 degrees 11 minutes 45 seconds to the
left and run in a Northwesterly direction along said right of way for a distance of 128.15 feet to a
point on the Easternmost right of way of Cahaba Beach Road; thence turn an interior angle of
143 degrees 14 minutes 45 seconds to the left and run in a Northeasterly direction along said

right of way for a distance of 101.62 feet to the POINT OF BEGINNING. Said parcel contains
145,031 square feet or 3.33 acres more or less.



