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FOURTH AMENDMENT TO LEASE AGREEMENT

THIS FOURTH AMENDMENT TO LEASE AGREEMENT is made and entered into
effective as of the ) 9”day of December, 2003, by and between BEARDEN LEASING
COMPANY, a joint venture, the JOEL E. BEARDEN QUARRY TRUST (herein together
called the “Bearden Entities”), and VULCAN CONSTRUCTION MATERIALS, L.P., a

Delaware limited partnership, the successor in interest to Vulcan Materials Company (herein
called “Vulcan™).

RECITALS:

WHEREAS, J. E. Bearden and wife, Irene L. Bearden (the “Beardens™) and Vulcan
entered mnto that certain Agreement dated June 5, 1968, which 1s recorded in Book 256 at page
541 1n the Shelby County Probate Office (the “June 1968 Agreement™); and

WHEREAS, the Beardens, William Albert Belcher and wife, Nell Vandergnft Belcher,
individually, and Nell Vandergnft Belcher, as Trustee, together d/b/a Belcher Land and Timber
Company (formerly W. A. Belcher Lumber Co.) (the “Belchers’), and Vulcan entered into that
certain Agreement dated Apnl 18, 1972 (the “Apnl 1972 Agreement”) which 1s recorded in
Book 2 at page 777 in the Shelby County Probate Office; and

WHEREAS, the Beardens and Vulcan entered into that certain Agreement dated
September 19, 1972 (the “September 1972 Agreement”) which 1s recorded in Book 2 at page 783
in the Shelby County Probate Office and which amended the June 1968 Agreement; and

WHEREAS, the Beardens, Bearden Leasing Company and Vulcan entered into that
certain Agreement dated September 9, 1986, which added Bearden Leasing Company as a party
to the June 1968 Agreement, as amended, which is recorded in Book 94 at page 677 in the
Shelby County Probate Office (the “September 1986 Agreement”), and which extended the term
of the June 1968 Agreement to and including August 2, 2016 and made certain other
amendments to the June 1968 Agreement; and

WHEREAS, Bearden Leasing, the Joel E. Bearden Quarry Trust and Vulcan entered into
that certain Agreement dated February 20, 1992 (the “February 1992 Agreement”) which was
not recorded and which added the Joel E. Bearden Quarry Trust as a party to the June 1968

Agreement, with the effect that the Beardens were eliminated as parties to the June 1968
Agreement; and
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the February 1992 Agreement (herein together called the “June 1968 Lease” and copies of which
are attached hereto and incorporated herein).

NOW, THEREFORE, for and in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereby agree as follows:

Section 1. Extension of Lease Term. The June 1968 Lease 1s amended to extend the
term thereof to and including August 2, 2058.

Section 2. Amendment of Payment Provision. Effective on August 3, 2016, the first
sentence of Provision 3 of Section II of the June 1968 Agreement, as last amended, shall be
further amended to read as follows:

As consideration for the purchase from Seller of all Stone 1n, on or
under the Premises, Purchaser shall pay Sellers a sum equal to the
greater of (a) twenty cents (20¢) for each ton (2,000 pounds) of
Stone quarried and removed from the Premises, or (b) six and one-
half percent (6.5%) of the average selling price (minus all quoted
cash, volume or other routine discounts), f.0.b. the plant, for each
ton (2,000 pounds) of Stone quarmied and removed from the
Premises. The small, reasonable personal requirements of Sellers
for miscellaneous crushed stone from the Premises shall be
provided by Purchaser at no charge.

Section 3. Termination of April 1972 Agreement. The provisions of the April 1972
Agreement that provide that the payments under the July 1968 Agreement shall be paid one-half
to the Belchers and one-half to the Beardens shall be null and void as of December 31, 2003, at
midnight. Insofar as the Bearden Entities are concerned, the April 1972 Agreement shall be null
and void as of December 31, 2003, at midnight and of no further force and effect thereafter.

Section 4. Ownership. The Bearden Entities represent and warrant that they are the
sole successors 1n interest to the Beardens with respect to the June 1968 Lease.

Section 5. Ratification of I.ease. As amended hereby, the June 1968 Lease is ratified
and confirmed and declared to be in full force and effect.

Section 6. Authority. The undersigned individuals represent and warrant that this
Amendment has been duly authorized by all necessary action, that they have obtained all

necessary approvals for the execution and delivery hereof and that they are duly authorized and
empowered to execute and deliver this Amendment.
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IN WITNESS WHEREOQOF, the parties have caused this Amendment to be executed in
multiple counterparts, and the parties have caused this Amendment to be dated the day and year
first above written.

BEARDEN LEASING COMPANY

By: Bm&h—ﬂ Q,(
Joel Elyyn Bearden, Jr.

Managing Joint Venturer

By: ﬂ @é‘,ﬂ, J M Eﬁj@ujo—&

Ralph Webster Bearden
Managing Joint Venturer

JOEL E. BEARDEN QUARRY TRUST

/ .
By:q . z 0 I\ [N O AN ’

Joel Elyn Bearden, Jr. ?

Trustee
By: M (J ﬁMm jg J"ﬂ/\-g/éa\J
Ralph Webster Bearden
Trustee
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby
certify that JOEL ELWYN BEARDEN, JR., whose name as Managing Joint Venturer of
BEARDEN LEASING COMPANY, an Alabama joint venture, 1s signed to the foregoing
instrument, and who 1s known to me, acknowledged before me on this day that, being informed
of the contents of said instrument, he, as such joint Managing Joint Venturer and with full
authority, executed the same voluntarily for and as the act of said joint venture.

Given under my hand and official seal this / & 72 day of December, 2003.

/A

Notary Public

INOTARIAL SEAL] My commission expires: f - /=07

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby
certify that RALPH WEBSTER BEARDEN, whose name as Managing Joint Venturer of
BEARDEN LEASING COMPANY, an Alabama joint venture, is signed to the foregoing
instrument, and who 1s known to me, acknowledged before me on this day that, being informed
ot the contents of said instrument, he, as such Managing Joint Venturer and with full authority,
executed the same voluntarily for and as the act of said joint venture.

Given under my hand and official seal this /¥ LS day of December, 2003.

Notar Public

[NOTARIAL SEAL] My commission expires: S/ -0 7
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby
certify that JOEL ELWYN BEARDEN, JR., whose name as Trustee of the JOEL E. BEARDEN

QUARRY TRUST 1is signed to the foregoing instrument, and who 1s known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he,
as such Trustee and with full authority, executed the same voluntarily for and as the act of said
trust.

. . 7
Given under my hand and official seal this _ / g = day of December 2003.

Y/

Notary Public
INOTARIAL SEAL] My commission expires: ! ~/ ~O 7
STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby
certify that RALPH WEBSTER BEARDEN, whose name as Trustee of JOEL E. BEARDEN
QUARRY TRUST 1s signed to the foregoing instrument, and who 1s known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he,
as such Trustee and with full authority, executed the same voluntarily for and as the act of said
rust.

Given under my hand and official seal this / 4 day of December, 2003.

Notary Public

[NOTARIAL SEAL] My commission expires: ___ /O 7
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VULCAN CONSTRUCTION MATERIALS, L.P.

By: Vulcan Materials Company, Southern & Gulf Coast
Division, Its General Partner

By: @W
Its: EWM B

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby certify that

_Daniel F. Sansone | whose name as President of
Vulcan Materials Company, Southem and Gulf Court Division, as the General Partner of

VULCAN CONSTRUCTION MATERIALS, L.P., a Delaware limited partnership, is signed to
the foregoing instrument, and who 1s known to me, acknowledged before me on this day that,
being 1nformed of the contents of said instrument, he, in his capacity as such

Presidenf , executed the same voluntarily for and as the act of said Vulcan
Matenals Company acting in such capacity.

Given under my hand and official seal this ,72%#A day of December, 2003.

M 7. 2 Vlovetomen”

Notary Public

INOTARIAL SEAL] My commission expires: ., é; Y.
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STATE OF ALABAMA )

COUNTY OF SHELBY ) r

This AGREEMENT, made and entered into on this the 5 *L da

Y

of éﬁnm#h- ., 1968, by and between J, E, BEARDEN and wife,

IRENE L. BEARDEN, of Helena, Shelby County, Alabama (hereinafter

referred to as "Sellers"), and VULCAN MATERIALS CQMPHNY; SOUTH-

EAST DIVISION, a New Jersey corporation having an office and

place of doing business in Birmingham, Jefferson County; Alabama

(hereinafter referred to as "Purchaser"),

WHEREAS, Sellers warrant and covenant that they are the

owners in fee simple (minerals and mining rights excepted as -

hereinafter shown) of, and have good and merchantable title to,

all that tract or parcel of land lying and being in Shelby County,

Alabama (hereinafter in this Option and Purchase Agreement refer-

red to as "Premises"), and more particularly described as follows,

to-wit: | | '

- PARCEL A: SE quarter of SE quarter, Section 10,

Township 20, Range 3 West, EXCEPT the following

tract a portion of which is used for cemetery
purposes; Commencing at an iron pin marking the

NW corner of the SE quarter of the SE quarter,
Section 10, Township 20 South, Range 3 East, Shelby
County, Alabama; thence south 02° 00 min., east a
distance of 91.5 feet to a point on the south right-
of-way line of Shelby County Road No. 17 and the
point of beginning; from this point of beginning of
the exception run thence south 02° 00 min. east along
the west boundary of o0ld cemetery a distance of 412.0
feet to a fence corner; thence run south 85° 00 min.

east along an old fence line a distance of 325,00 feet
to a fence corner; thence run north 07° 00 min. east

along an old fence line a distance of 433.2 feet to a
point on the south right-of-way line of Shelby County
Road No. 17; thence run westerly along said south
right-of-way line a distance of 395.5 feet to the

point of beginning; said parcel containing 3.494 acres,
more or less, in said exception. 0il and minerals and
mining rights excepted.

PARCEL B: NE quarter of NE guarter, Section 15,
Township 20, Range 3 West. ‘ﬁﬁ'

W
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PARCEL C: Begin at the NE corner of the SE quarter

of NE quarter, Section 15, Township 20, Range 3 West
and run thence south 02° 00 min. east a distance of
687.00 feet and along the east line of said quarter-
quarter Section to a point marked by an iron pin;
thence run north 64° 04 min. west a distance of 1499.5
feet to the NW corner of said gquarter-guarter Section:
thence run north 89° 35 min. east and along the north

line of said quarter~quarter Section a distance of

1324.5 feet to the point of beginning. 0il and
minerals and mining rights excepted,

.~ PARCEL D: Begin at the NW corner of SW quarter of
d}_ SW quarter, Section 11, Township 20 South, Range 3
6>~  West and run thence north 89° 45 min. east along the

o north line of said quarter-quarter Section a distance

of 660.0 feet to an iron pin; thence run south 24 °

41 min. West a distance of 1469.9 feet to the SW

corner of said quarter-quarter Section; thence run

north 02° 00 min. west along the west line of said

quarter~quarter Section a distance of 1333.0 feet

to the point of beginning. Oil and minerals and

mining rights excepted.

All of the above parcels are conveyed subject to

rights of way, easements and restrictions of record.

WHEREAS, the parties hereto are desirous of providing for
their future rights and responsibilities in relation thereto;

NOW, THEREFORE, for and in consideration of the sum of Ten
Thousand Dollars ($10,000.00). paid to Sellers by Purchaser, the
receipt and sufficiency of which is hereby acknowledged (and
which sum shall be retained by Sellers and, if the option
contained herein is exercised, shall be treated as earnest money.
and applied to the purchase price provided for in Paragraph 3 of
Section II of this Agreement), and other good and valuable
consideration, including the examinations of the Premises hereto-
fore made and hereafter to be made by Purchaser, and including

the mutual execution of this Agreement, the parties hereto do

agree and intend to be legally bound as follows:

OPTION TO PURCHASE

1. Sellers do for themselves, their heirs, devisees,
executors and administrators, hereby grant to Purchaser, its

successors and/or assigns, an exclusive option to purchase the

Premises, together with all of Sellers' right, title and interest

in and to all the limestone and/or dolomite (hereinafter referred

000k 205 g 042
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to as "Stone") lying in, on, or under the Premises, upon the terms

. - . t""’ -.» “'l’
Y ] .. .

L]

and conditions hereinafter set forth.

2. Said option shall commence on this date and shall extend

for a period of sixty (60). days and end at 11:59 O'clock P. M. on
the 60th day.

3. During the existence of this option, and without any
obligation on the part of Purchaser to exercise such option,
Sellers do hereby expressly grant to Purchaser the right to
examiﬁe,.explore and corxe drill upon, and to remove samples of
Stone from, the Premises, the right to use any equipment necessary
for such purposes, and the right of ingress and egress to and from

the Premises over property owned by Sellers in the SE quarter of

Section 10, Township 20 South, Range 3 West, Shelby County, Alabama,
in order to carxry out such purposes; provided, however, that such
rights shall be exercised in a manner designed to minimize any

inconvenience and damages to Sellers.

4. The only act required by Purchaser to exercise its option
to purchase, which is herein granted, is written notice to Sellers
of Purchaser's decision to exercise said option. Such notice may

be given by registered mail addressed to Sellers at Helena,

Alabama, or may be delivered in person. Such notice of exercise
of the option shall be accompanied by a payment of Forty Thousand
Dollars ($40,000.00) from Purchaser to Sellers, which sum shall

be applied to the purchase price provided for in Paragraph 3 of

Section II of this Agreement.

5. In the event Purchaser exercises its option to purchase
as provided above, the parties hereto will automatically, and
without further action on the part of either party, become bound

by the provisions of the purchase agreement hereinafter set forth.

apy
o I1
 Tgw
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= PURCHASE AGREEMENT
Ve
AN, 1. Sellers do for themselves, their heirs, devisees, executors
- o=
m .
=3 and administrators, hereby grant, bargain, sell, assign and convey
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to Purchaser, its successors and/or assigns, the Premises, together

with all of their right, title and interest in and to all the

Stone lying in, on or under the Premises, TO HAVE AND TO HOLD unto

Purchaser, its successors and assigns, forever, upon and subject

R e 7tf?
to the provisions hereinafter set forth. y E)w'”= | -

g5
""_,r"
2.

Purchaser shall have a period of 30 years from the date

\"--_____‘_-—_.--__-__ i

of the exercise of the option to purchase within which to remove

;EEhsgone, unless terminated prior thereto as hereinafter provided.
Upon the expiration of said period of 30 yearé, or upon termina-
tion prior thereto as hereinafter provided, title to the Premises
in its then physical condition and title, if any, to any Stone

then remaining in place shall automatically revert to Sellers,

) their heirs or assigns, as their interest may appear, in such manner

.\ as to vest such parties with the same title which Sellers conveyed

by this instrument. Each year prior to the revesting of title as

aforesaid shall be termed for the purposes hereof a "Quarry Year™
;¥) Purchaser does hereby agree to pay Sellers, in addition

to the Fifty Thousand Dollars ($50,000.00) which shall have been

paid at the times of the grant of the 0ption to purchase and the

exercise of the option to purchase, all as referred to hereinabove,
as additional consideration for said purchase, a_sum equal to the
greater of iil 10¢ for each ton (2,000 pounds) of Stone guarried
and removed from parcels on which Sellers do not have title to
such Stone and 12¢ for each ton (2,000 pounds) removed from

parcels on which Sellers have title to such Stone, or (b) 6% of

e

the average selling price (minus all quoted cash, volume or other
routine discounts), f.o.b. the plant, of such tons so quarried and
removed from the Premises for each Quarry Year commencing with

the second Quarry Year. Payments shall be based on scaled welghts "

LR R R L T T L - - —

of tons of processed Stone sold and WElghEd on scales at the plant
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site and/or on the scales of the common carrlers tran5port1ng sald
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Stone and shall ‘be pald mmnthly no later than the 25th day of the _
month following the month in which such Stone is actually remﬁved
from the Premises, and the amount of such payment shall be based on

the amount resulting from (a) above. At the end of the second and each

el
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Quarry Year thereafter the amount resulting from computation (b) above
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shall be determined, and if such amount is greater than the amount

-5-

paid as a result of the calculations of (ﬁ) above for such Quarry

Year, then no later than the 60th day following the end of such

Quarry Year Purchaser shall pay Sellers the difference between (a)

and (b) above.
| Within 60 days after the end of the third Quarry Year the
amounts that shall have been paid for the second Quarry Year and

the third Quarry Year shall be totaled; and to the extent that

the total is less than Forty-eight Thousand Dollars (548,000.00)
Purchaser shall pay Sellers the difference between such total and

Forty-eight Thousand Dollars ($48,000.00), it being the intention

W

that there shall be a minimum payment, begiiming with the second Su\w
chot
j"ﬂhfiaf

Thousand Dollars ($48,000.00).[ This method of payment anticipatesﬁwu'
h—''''_---—-§~____.._.--_.-——-‘. :

Quarry Year, in any two consecutive Quarry Years of Forty-eight

\» ole
and will necessitate the procedures referable to such minimum My,}“

payment being followed at the end of the fifth, seventh, ninth,
. gr— _—

and each odd-numbered Quarry Year thereafter.

W

Twenty-four Thousand Dollars ($24,000.00) of the Fort¥ Thousand
Dollar ($40,000.00) payment to be paid purchaser at the time the
aforesaid option is exercised shall be credited against the payment
which would otherwise have to be paid during the first Quarry Year
either as the minimuTFggyment required for said first Quarry Year or
on account of the payments to be made under (a) or (b) above for Stone
removed during said first Quarry Year, and the remaining Sixteen
Thousand Dollars ($16,000.00) shall be treated in the same manner
during the second Quarry Year.

Beginning with the second Quarry Year Sellers shall also pefmit
Purchaser to credit the Ten Thousand Dollars ($10,000.00) which
Purchaser paid for the aforesaid option against monthly payments
which would otherwise become due-during the second Quarrxry Year
based on the formula referred to in (a) above. The amount of such
credit to be applied against such monthly payments due shall be

the product resulting from multiplying the number of tons of Stone

quarried and removed from the Premises, for which such monthly

payment is being made, times 2¢. The. amount of such credit shall

not pe taken into consideration in comoutina the amount due under s




(a) or (b) above or in computing the minimum payment in any two
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consecut{ve Quarry Years of Forty-eight Thousand Dollars ($48,000.00).

4. Purchaser shall commence its recovery and removal of Stone
e ——— e e Ny ¢ A, e g S
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from the Premises within 18 months from the date of the exerc18e of
the option to Eurchase, and if it does not commence such recovery
and removal within such period then Sellers shall have the right
for a peridd of 90 days thereafter to terminate this Agreement in
the manner provided in Paragraph 13 hereof. If Sellers do not
elect to terminate this Agreement as aforesaid, then it shall
remain in effect and this paragraph shall thereafter be of no force

and effect.

S. Purchaser shall indemnify and hold Sellers harmless from

ZJ:QL all losses, damages. and expenses resulting from any and all claims,
kdﬁ\ﬁ demands or rights of action that may be asserted at any time against
\ _,__,5: Sellers for injury or loss which occurs during the term of this

Agreement and which is caused by or results from the operations

on the Premises by Purchaser.
§? 6. If having commenced the recovery and removal of Stone
E} Purchaser shall cease such. recovery and removal ?or a period of
&i 24 consecﬁtive*months, then Sellers shall have the right for a
period of 90 days thereaftér to terminate this Agreement in the
manner prdvided in Paragraph 13 hereof.
7. Purchaser shall indemnify and hold Sellers harmless
from all loss and damage to any water well and spring existing

on the Premises or on any other property owned by Sellers in

Shelby County, Alabama, on the date hereof which is caused by

or results from the operations on the Premises by Purchaser,
except as the same may be caused by the negligence of Sellers.

In the event of such damage to any water well which necessitates
development of an alternate water supply, Purchaser shall undertake
immediate steps necessary to provide watexr service from an

alternate source.

8. Upon cessation of the right of Purchaser to remove Stone,

purchaser shall install a fence around all portions of the Premises

800¢23 1ycr 246

which snall have been quarried and/or excavated of a nature as to
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reagonably deter third parties from entering on and upon such

quarried and/or excavated portions of the Premises.

9. Purchaser shall install and maintain dust control

equipment so as to limit dust emission from its operations to

within allowable limits.

10. Purchaser may change the location of the ‘creek and/or

the railroad track existing on the Premises on the date hereof
for the benefit of Purchaser. Purchaser shall indemnify and hold
Sellers harmless from all loss and damage which is caused by or
resulﬁa from the change of the location of such creek and/or

railroad track, except as the same may be caused by the negligence

of Sellers.

1l. Sellers do for themselves,‘theif'hEirs,‘devisees,
executﬁrs,;administrators, successors and assigns, without in
any way attempting to define or limit the rights, title and
interests of Purchaser in and to the property hereinabove conveyed,
hereby expressly grant to Purchaser, its successors and/or assigns,
the following rights during the term of this Agreement:

(a) The right to use such of the surface of the

Premises as may be necessary or convenient for the mining,

strip minipg,_quarryipg,_crﬁshipg, processing, stockpiling,

recovering and removing of Stone from the Premises an& for

the installation of equipment, machinery, tools, vehicles,

rigs and plants in connection therewith;

(b) The right to go in and out freely from the
Premises, including the right to widen and improve existing
roads, and construct new roads, through and over the
Premises and, in keeping with good mining practices, the
right to make disposition on the Premises of such spoll as
may result from.such'operationé without liability to Sellers
or others for damage to the Premises which results from
such mining, strip mining or othef operations, or with any

obligation to restore the same to any usable condition

500k 20 e 547

after such mining, strip mining or other operations;
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(c) The right to erect, operate and maintain on
the Premises crusﬁing plants, bins, bituminous mixing
plants, concrete batching plants and any other plants,
buildings, fixtures and/or attachments necessary or
convenient to the operations carried on by Purchaser. or
associated parties;

(d) The right to install, operate and maintain on
the Premises and adjoining property owned by Sellers power
lines, poles, guy wires, waterlines, railroads, and other
similar installations necessary or convenient to the opera-
tions carried on by Purchaser or associated parties, which
installation, operation and maintenance shall be in a manner
designed to minimize any inconvenience and damage to Sellers;

(e) The right to remove all or any of said plants,

buildings or other fixtures or attachments put on the Premises

by Purchaser or associated parties; and

(£) The right to go in and upon the Premises after
this Agreement has terminated and remove any of the items
mentioned in (c¢) and (d) above or any Stone or other materials
which have been stockpiled upon the Premises, said rignt td
go in and remove any of said items to extend for a period
of 12 months from the expiration date of this Agreement.

12, If Purchaser or associated parties are prevented from

mining, strip mining, guarrying, crushing, processing, stockpiling
or otherwise recovering and removing Stone from the Premises
because of the fact that title to, or the right to the temporary
use of all or part of, the Premises is taken under the exercise

of the power of,emihent domain by any governmental authority or
person, firm or cbrporation acting under governmental authority,

or because of fire, flood, labor dispute, act of God or order or
ruling of any court, administrative or governmental body or agency,
or because of zoning restrictions, or because of any other reason
beyond the control of Purchaser, then Purchaser shall be relieved,
during the period while it is so prevented from mining, from making

any payments hereunder to Sellers, including minimum annual payments,
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except payments due under Paragraph 3 hereof for Stone actually

removed from the Premises.

13. At any time, in its sole discretion, Purchaser may, by
"giving notice to Sellers by pdstipg said notid§ in the United

States mail, addressed to Sellers at their last known address,
terminate the estate created by this Agreement and all rights
herein granted in conjunction therewith, provided that at that
time Purchaser has paid to Sellers a total sum of Two Hundred
Fifty Thousand Dollars ($250,000.00) or more. Said termination
and reversion of title shall become effective and the rights,
duties and privileges of the parties hereunder shall terminate
from and after 30 days from. the posting of said notice, except
and providedlthat Purchaser shal; have 12 months from and after
the date of posting of said notice within which to remove all of

the items mentioned in (¢), (d) and (f) of Paragraph 11 above.

14. Sellers do hereby warrant and covenant that the Premises,
are free from all encumbrances except those noted in Schedule B,
Section 2, of title binder issued by Lawyers Title Insurance
Corporation in connection with this transaction, and also warrant
and covenant that they are the owners in fee simple, minerals and

mining rights excepted as shown, of the Premises.

15. Sellers shall furnish Purchaser with a title insurance
policy or policies in the amount of Fifty Thousand Dollars
($50,000.00) issued by a company acceptable to Purchaser which will
insure good and marketable fee simple title, minerals and mining
rights excepted as shown in description of premises, in Purchaser,

subject to the terms and conditions of this Agreement.

16. Ad valorem taxes shall be prorated between Sellers and
Purchaser as of the date of the exercise of the option to purchase
as referred to hereinabove. Ad valorem taxes for the period

thereafter while this Agreement is in effect shall be paid by

Purchaser.

17. Purchaser agrees that all of its books and records

which reflect the total tons of Stone quarried and removed from
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the Premises, or which reflect the data necessary for the computa-
tion of (b) of Paragraph 3 of Purchase ggreemént above, shall be
open to inspection by Sellers, their accountants, attérneys or

designated employees, at any reasonable time.

18. The parties hereto agree that all the terms and pro-
visions of this Agreement shall be binding upon and shall inure
to the benefit of the parties hereto, their heirs, devisees,
executors, administrators, successors and/or assigns, and that
this Agreement and the interests created hereby may without consent

Of Sellers be assigned, transferred and conveyed freely.

19. Wherever used herein the siﬁgular.number shall include

the plural, the plural the singular, and the use of any gender
shall include the appropriate gender.

TO HAVE AND TO HOLD to the said Purchaser, its successors

and/or assigns, forever, upon and subject to the terms and

conditions herein contained.

IN WITNESS WHEREOF, Sellers have hereto set their hands and

seals and Purchaser has caused this Agreement to be executed for

and in its name and its corporate seal to be hereto affixed and

attested by its duly authorized officers, all on this the day and

yvyear first above written.

S Ji E;‘beai egﬂ

| \:i‘}mu.- X;@Jm&m/ (L.S.)

Trene L. Bearden

Sellers




VULCAN MATERIALS COMPANY
SOUTHEAST DIVISION

iiiii

I, the undersigned authority, in and for said County in said
State, hereby certify that J. E. Bearden and wife, Irene L. Bearden,
whose names are signed to the foregoing instrument, and who are
known to me, acknowledged before me on this day that, being informed
of the contents of said instrument, they executed the same
voluntarily on the day the same bears date.

Given under my hand and official seal on this the 5 %« day
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State, hereby certify that <24 4. /O~  Thegt/ | .

. | /4
whose name as | J M. Cl/t """" of Vulcan Materials

Company, Southeast Division, a corporation, is signed to the

foregoing instrument and who is known to me, acknowledged before me

on this day that, being informed of the contents of said instrument,
he, as such officer and with full authority, executed the same

voluntarily for and as the act of said corporation.
Given under my hand and official seal on this the J"—"-’-é day

,,,,,

soot2D8 e 991
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STATE OF ALABAMA )

JEFFERSON COUNTY )

THIS AGREEMENT between William Albert Belcher,

Sr., and wife, HNell Vandergrift Belcher, individually, Nell

Vandergrift Belcher as Trustée, respectively, for Mary Erncstine
Belcher Abernathy (nee Mary Ernestine Belcher), William Albert
Belcher, Jr., Van Elam Belcher, and Anne Belcher Wilson, who
prior to her divorce from Conrad Haydock and marriage to

Robert H. wilson'was'ﬁnne Belcher Haydock(nee Katherine Anne
Belcher), under trust deeds bearing date of December 23, 1940,
as extended and recorded in the Probate Office of Shelby County,
Alabama, as joint owners of the property hereinafter described,
and as partners doing business under the firm name_and style

of Belcher Land and Timber Company, a partnership (formerly
doing busliness as co-partners under the firm name and style

of W. A. Belcher Lumber Co.) (all of said partlies hereinafter
for convenience referred to as "Belcher'); J. E. Bearden and
wife, Irene L. Bearden (hereinafter together for cdnvenience
referred to as "Bearden"); and Vulcan Materials Company (here-

inafter called "Vulcan");

RECITALS

e $ A O delesl O S A 0 N 0 TS sy

By Agreement dated June 5, 1968, and recorded in
Book 256 at pagelsul of the Shelby County Probate Hécords,
Bearden conveyed to Vulcan the property therein'deséribed, to-
gether with all*of their right, title and interest in and to
the 1imestqne and/or dolomite ("étdne") lying in, on and under
the premises described, andlagreed that Vulcan would have a
period pf thirty (30) years from the dafe of the exerclse to
purchase provided fof thereln ﬁithin which to remove'the stone

unless terminated prior thereto as provided by the agreement.

In consideration for the property and rights conveyed, Vulcan
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agreed to pay Bearden the sums specified in paragraph 3 of
Section ITI of the Agreement. Sald provision provides that a
specifled sum wilill be pald with respect to the property
descrlibed in the sald Agreement in which Bearden owns both

the surface and mlneral interest and another sum where Bearden owns the

surface and one-half of the_mineral interest.

By Agreement dated July 26, 1968, and recorded
in Vol. 256 at page 552 of the Shelby County Probate Records,
Belcher leased to Vulcan the following described property

situated in Shelby County, Alabama, to-witC:

All of fthe limestone and dolomite lying in,
on or under the NW 1/4 of Section 11, the
East 1/2 of the SE 1/4 of Section 10, and
the NE 1/4 of the NE 1/4 of Section 15, in
Township 20 South, Range 3 West, together
with the right to mine and remove all such
limestone and dolomite.

Said agreement provided that the rentals and
royalties to be‘paid thereunder would be held in escrow unless
Belcher furnished Vulc¢an proof that it had a good and merchantable
title to the aforesaid property. ©Such proof has not been re- -
ceived prior hereto, and the rental and royalties held in

escrow now amount to $13,650.45 , as of March 31, 1972.

Bearden and Belcher have ncw informed Vulcan that

they each own an undivided one-half interest in the property

described in the preceding paragraph and Vulcan has been fur-
nished a title insurance policy issued by Louilsville Title

Insurance Company evidencing such ownership.

The parties hereto have agreed that tThe aforesaild
funds held in escrow shall be paid contemporaneously herewith,
one-half to Bearden and one-half to Belcher, and it has been

further agreced that all future payments with respect to the

aforesald property in which Bearden and Belcher have an undivided




one-half interest cshall be calculated accofding to the payment

schedule contained in provision 3 of the Belcher lease which

reads as follows:

"tlhere the net base selling price
(selling price minus all quoted cash,
volume or other rcutine discounts),
F.,0.B. the plant, for a g-ven month 1is
(a) One and 50/100 Dollar ($1.50) per
ton or less, a rental or rovalty of
two cents (2 cents) per ton is appli-
cable, and (b) more than One and
50/100 Dollar ($1.50) per ton, a rental
or royalty of one and one-third per
cent (1-1/3%) of such net base selling
price is applicable. Payments shall
be based on scaled weights of tons of
processed material sold and welghed
on scales at the plant site and/or on
the scales of the common carriers
transporting said materials, and shall
be made no later than the 25th day -
of the month following the month in
which such limestone and/or dolomite
is actually removed and sold from the
above-~described property."

and shall be pald one-~half to Belcher and one-half to Bearden.

It 1s further agreed by Belcher and Vulcan that this agreement
as to payment of rent or royalties shall supersede and be 1n
lieu of the payment provisions in the aforesaid Belcher lease
dated July 26, 1968, and that all other provisions therein
shall remain as writfen, and said Agreement dated July 26, 1968,

as amended by this Agreement ls hereby ratified and confirmed.

Yor the purpose of receilving payment of all sums

{5 ; to which they are entitled under said Agreement dated July 26,

:§ 1968, as amended by It_his Agre,ement, Belcher herebj appoints

| :%‘ W. A. Belcher | | - , whose address is

O™ p. 0. Box 10603, Birmingham, Alabama 35202 ;
as its agent to recelive such payments and agrees that payments

E made to such _ége'nt shall fully discharge Vulcan's obligation
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to make payments hereunder. Payments of the sums to which

Bearden 1s entitled shall be pald to the party and at the

address provided in the aforesald Agreement wlth Bearden.

IN WITNESS WHEREOF, Bearden and Belcher have

hereunto set thelr hands and seals, and Vulcan has caused these
presents to be executed for and in its name and 1ts corporate

seal to be hereto affixed and attested by its duly authorized

officers, on this the /§#f day of _@;ﬂz;gi , 1972.
.-jIZ b .- " i? . ¢ - 1 ‘

William Albert Belcher, Sr.
Q0 Dt BN
Nell Vandergrift Belcher

NS \._.. RAL.S.)
lell Vandergrikl, Belcher, as .
Trustee, respectively, for Mary
Ernestine Belcher Abernathy (nee
Mary Ernestine Belcher, William
Albert Belcher, Jr., Van Elam

" "~ Belcher, and Anne Belcher Wilson,

who prior £o her divorce from
Conrad Haydock and marriage to

> Robert H. Wilson was Anne Belcher
Haydock {(nee Katherine Anne
Belcher), under trust deeds bear-
ing date of December 23, 1940, as
extended and recorded in the Pro-
bate Office of Shelby County,Alabama.

_ :_{:_ :-.‘:-.ﬂ."i‘ . o (IJ;S. )
+Jd. k.
") il i 2 ,
J o Do ) _ .
: A . fl /.""'-'-"' S !‘1 /'F ’ L :.// (LtSl )

Trene L. Bearaéﬁ

ATPEST: VULCAN MATERIALS COIPANY

, - SOUTHEAST. DIVISION
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STATZ OF ALABAMA )

%

VeFFemynr/ COUNTY )

T, the undersigned authority in and Tor said County
3 v
in sotd Seate, hereby certify thoat Williom Albert DBelcher, or.,

and Moll Vondergrift B3elcher, his wife, whos=2 nones are sismad to




the foregoing instrument, and who are known to me, acknowledged
before me on this day that, being informed . of the contents of
Said instrument, they executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal on This fthe

{_gpc_,day of é%i ? g e , 1972,

- -_...J‘:_:___..-
otary Fublic

STATE OF ALABAMA )

Je. FF&(’J;@/L/ - COUNTY )

I, the undersigned authority, in and for said
County in said State, hereby certify that Nell Vandergrift
Belcher, whose name as Trustee, respectively, for Mary Ernestine
Belcher Abernathy (nee Mary Ernestine Belcher), William Albert
Belcher, Jr., Van Elam Belcher, and Anne Belcher Wilson, who
prior to her divorce from Conrad Haydock and marriage to Robert
H. Wilson was Anne Belcher Haydock (nee Katherine Anne Belcher),
under trust deeds bearing date of December 23, 1940, as extended
and recorded in the Probate Office of Shelby County, Alabama,
1s signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of said instrument, she, in her capaclity as Trustee as
aforésaid, executed the same voluntarily on the day the same

bears date.

Given under my hand and official seal on this the

.ZLT%&Y of _%-_-:HL_: 1972,

’) A .:_,.c..-» ....4--74.—63-—{_"’
Notary Publlc

2?/"7 Corors . Lpp . S O— 2 X249

STATE QOF ALABAMA )

‘ZZEZé /COUNTY )

I, the undersigned authority, in and for said
L . County in sald State, hereby certify that J. E. Bearden and
«-i ' wife, Irene L. Bearden, whose names are signed to the foregoing .
R instrument, and who are known.to me, acknowledged before me )
' ~on this day that, being informed. of the contents of; said- - 4

? ' instrument, they executed the same voluntarily on the day the
;l;. Sanle beaI'S date- *rn; f.._.,l__ ? 't‘_h'j e b e i | | -_E

i DAL

! 1 .:
ERENE
- i ; | ‘
P L TN I P T R A o FEE .?: gree -
S [ i , o | i - R Cha 'y i - 1 ; ‘:
‘fi,a*‘{h . uzg;' Given er- y*hand and official seal on this the X
LIRS L ey or — 1972
= T SAN ' } y // i .
-3 ﬂ-:- T P / /2 1-." | ' ey
PTOND ' L b L Z e .1
. ; Notary Publlie
S STATE OF ALABAMA ) = x
= &

JEFFERSON COUNTY )

I, the undersigned authority; in and for said County
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in said State, hereby certify that C@a{g Le 85 DQ/_TH
whose name as (/r f 172€S Southeast Divisiop ©f Vulcan Materials
Company, a corporation, 1s signed to the foregolng instrument,
and who is known to me, acknowledged before me on thls day that,
being informed of the contents of sald lnstrument, he, as such
officer and with full authority, executed the same voluntarilly
for and as the act of sald corporation. |
A G

g iven un@erj?y hand and official seal on this the
day Of.f{’Za_{xﬂ L D S

s 1972.
e

Iiotary Puhb'iz, Alabzima S%at> ot Lorea
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STATE OF ALABAMA ) "
\

JEFFERSON COUNTY ) \
THIS AGREEMENT between J. E. Bearden and wife, Irene L.

Bearden, of Helena, Shelby County, Alabama (hereinafter referred to

as "Sellers"), and Vulcan Materials Company, Southeastern Division,

a New Jersey corporation havingwan office and place of business in

Birmingham, Alabama (hereinafter referred to as "Purchaser”);

RECITATLS

By Agreemenf dated June 5, 1968, and recorded in Book 256
at page 541 of the Shelby County Probate Records, Sellers conveyed
to Purchaser the property therein described, together with all of their
right, title and interest in and to the limestone and/or dolomite
("Stone') lying in, on and under the premises described,rand agreed
that Purph&ser would have a period of thirty (30) years from the date
of the exercise to purchase provided for therein within which to remove
the Stone unless terminated prior thereto as provided by the Agreement.
In consideration for the property and rights conveyed, Purchaser agreed
to pay Sellers the sumé specified in paragraph 3 of Section II of the
Agreement. Said provision provides that a specified sum will be paid

with respect to the property described in the said agreement in which

Sellers own both the surface and mineral interest and another sum where

Sellers own only the surface Interest.

By Agreement dated the 18th day of April, 1972, !Sellers,

Purchaser, and William Albert Belcher, Sr., and wife Nell: Vandergrift

| |
Belcher, individually, Nell Vandergrift Belcher as Trustee, respectively,
fanHary Ernestine Belcher Abernathy (nee Mary Ernestine Belcher), William
Albert Belcher, Jr., Van Elam Belcher, and Anne Belcher Wilson, who prior

to her divorce from Conrad Haydock and marriage to Robert H. Wilson was

Anne Belcher ﬁaydock (nee Katherine Ann Belcher), under trust deeds




bearing date of December 23, 1940, as extended and recorded in the
Probate Office of Shelby County, Alabama, as joint owners of the
property herelnafter described, and as partners doing business under
the firm name and style of Belcher Land and Timber Company, a partner-.
ship (formerly doing business as co-partners under the firm name and
style of W. A. Belcher Lumber Co.) (all of said parties hereinafter
for convenience referred to as '"Belcher'), agreed that Sellers and

Belcher togéther owned all of the limestone and dolomite lying in,
except for Parcel D owned by Bearden in fee

on and under the property/described in the said Agreement dated June 5,

1968, as well as in the Northwest 1/4 of Section 11, Township 20 South,

Range 3 West, Sellers having an undivided 1/2 interest therein and

Belcher having an undivided 1/2 interest therein. A title insurance

policy issued by Louisville Title Insurance Company evidencing such

ownershlp has been submitted and furnished to Purchaser.

In view of the fact that it has now been determined that
Sellers own an undivided 1/2 interest in the limestone and dolomite lying
except for Parcel D owned by Bearden in fee
in, on and under the property/described in said Agreement dated June 5,
1968, it is necessary., that the provisions in said Agreement relating to

the payments to be made by Purchaser to Sellers be amended to take into

account such ownership. |

NOW THEREFORE, in consideration of the premises and of the
mutual agreements of the parties herein contained, it is agreed by Sellers

and Purchaser as follows:

1. Subsection (a) of provision 3 of Section II of the
aforesaid Agreement dated June 5, 1968, and recorded
in Book 256, page 541, Shelby County Probate Records,
1s hereby deleted in its entirety and substituted
in lieu thereof is the following:

""(a) Ten (10) cents for each ton (2,000 1bs.)
of Stone quarried and removed from the Premises

A plus the payment to be made to Sellers under the
g provisions of the said Agreement dated the 18th
{ e day of April, 1972, between Sellers, Purchaser,
E? and Belcher, or Twelve (12) cents for each ton
~ (2,000 1bs.) of Stone removed from parcels which
N7 Scllers have title to such Stone in fee simple,

or . L

A\
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2. This agreement providing for the payment to be . | ;
made for the removal by Purchaser of Stone from . : o
- the Premises shall become effective on the date '
hereof, and all payments made by Purchaser to
Sellers hereafter shall be based on the 'said
S provision 3 of Section II of said Agreement
X - | | dated June 5, 1968, as hereby amended.=1i - : L
i . o o - A
SR _ - - 3; Except as amended hereby, said Agreement dated ]iﬂ i g
S ' | - June 5, 1968, and recorded in Book 256 at page 541 .+ I il
| of the Shelby County Probate Records shall remain ' 3 ?
5 in all respects as written and is hereby in all ‘: |
respects ratified and confirmed. -
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IN WITNESS WHEREOF, Sellers have hereunto set their hands
and seals, and Purchaser has caused these presents to be executed for

and in its name' and its corporate seal to be hereto affixed and

attested by its duly authorized officers, on this the Zéé 6tﬂay of

%‘- Z %f/ , 1972.

: %
7 A AT, (L.S.)
v J. E. Bearden R

Irene 1. Bearden

Sellers

VULCAN MATERIALS COMPANY
SOUTIIEAST DIVISION

-~
- LN -~ ; - :‘i'lf" /
By = Ve ./I-,f A

Ii:s d J;*_f(.,.e‘_‘,a,. 't}:,—t.

Purchaser

2 e 185
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STATE OF ALABAMA )

542 /4 3/ COUNTY )

I, the undersigned authority, in and for said County in said
State, hereby certify that J. E. Bearden and wife, Irene L. Bearden,

whose names are signed to the foregoing instrument, and who are known

L 4’ ni¢, acknowledged before me on this day that, being Informed of the

contents of said instrument, they executed the same voluntarily on the
. day- thg_same bears date.

1
roy !

o z4
. * Giyen under my hand and official seal on this the‘/ﬁi'“day of
:% éZ’: ;é; , 1972. .

: : s AA s

Notary Puc -

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the under51gned_authority, in. for said County in said

State, hefreby certify thaté/ﬁf 2y / ({7 /+ , whose name as
[;Effl_ /)’) Southeast Division of Vulcan Materials Company, a

corporation, is signed to the foregoing instrument, and who is known to
me, acknowledged before me on this day that, being informed of the contents

of said instrument, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said corporation.

-

/7 <h
Jf' A+—Given under my hand and official seal on this th35qf' day of
Ll fI ey fo s, 1972,

'4’,’ a ——— ‘|
v

} /: \7" % /l(-"" L

Ration Putits, a; |

‘ 1-!7.3“-‘ #r

iy Cooan " L L
ol i. _,__. ,_. ‘ L .
Fil L3 Jh.,. Il T_#. _' 4
: i
i
i
)
| | —
< — Iz
g g C-"}
~cz gt
— ""-.‘J vt V-
- n . . ,F'-i .
;‘ﬂi ——-——— '_:j _ —
e . ' R —— TN Ty
- ’ Jd 3. oA g e
J-‘\F.j - W ,.----‘I "'1 ‘T:-ﬂ el o, q--—z
= T o - e
-r:__- "T':‘ o ____i - -
Led — e At wp | — ) I
: - . W U',r_:
r.;.} J 1 . —_— - = "'T< €/}
EIJ 1 Y E..‘_i - - -
t T - SR aed £
-1.-1 :. "I..: -l _: . . - ."- -
’\} ".":" ".1 ‘-1: :'.'..: ot —r— L__‘ )
- S SR o S A K7z
:' h-' . - - e ]
= et S
' - P ™D - L
- D .
- ——
e




800K UgdPAGE 677

STATE OF ALABAMA )
SHELBY COUNTY ) 76/

THIS AGREEMENT, made and entered into this 2 2 day of

sScokumdere 1986, by and among J. E. BEARDEN and wife,

IRENE L. BEARDEN, of Helena, Shelby County, Alabama, BEARDEN
LEASING COMPANY, a joint venture (hereinafter referred to as "Sellers"),
and VULCAN MATERIALS COMPANY, a New Jersey corporation having an

office and place of doing business in Birmingham, Jefferson County,
Alabama (hereinafter referred to as "Purchaser").

RECITALS:

WHEREAS, Sellers and Purchaser previously entered into that certain
agreement dated June 5, 1968, recorded in Book 256, page v41, of the Shelby
County Probate Records (the "June 1968 Agreement™), which was amended

by an agreement dated September 19, 1972 (the "September 1972 Amend-

" ment");

WHEREAS, Sellers, Purchaser and Belcher (as defined in the agree-
ment dated April 18, 1972), previously entered into that certain agreement
dated April 18, 1972 (the “Aprii 1972 Agreement™);

WHEREAS, the parties desire to further amend the June 1968 Agree-

ment and to amend the April 1972 Agreement and the September 1972

Amendment; and

WHEREAS, J. E. Bearden and wife, Irene L. Bearden, have heretofore -
conveyed an undivided one-half interest in the Premises to Bearden Leasing

Company by instrument dated /-3 -7 & and recorded in Book \3/4
page 9 7 of the Shelby County Probate Records, and it i{s desirable to
amend the June 1968 Agreement, the April 1972 Agreement and the
September 1972 Amendment to include Bearden Leasing Company as a
party; , |

NOW, THEREFORE, in consideration of the premises and the mutual

agreements herein contained, it is agreed by Sellers and Purchaser as

follows:

1. The description of the Premises as set forth on pages 1 and 2 of

the June 1968 Agreement is hereby amended to include, immediately
following the description of "PARCEL D," the following:

5.0, Box 7497 @ Birmingham, AL 35253-0497
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"PARCEL E: Commencing at the Southwest corner of the
Northeast 1/4 of the Southeast 1/4 of Section 10, Township 20-

South, range 3-West; thence N-00°-30“-E, 696.9 feet; thence N-
43°-13-E, 153.0 feet; thence N-23°-05-E, 220.4 feet; thence N-
46°-23%-E, 46.8 feet; thence N-16°-12-E, 170.2 feet; thence N-
28°-03%-E, 133.5 feet; thence S-87°-55-E, 1002.2 feet to the
Northeast corner of the Southeast 1/4 of Section 10, thence N-

“-34'-E, 631.6 feet to the South right-of-way line of the
Paramount Coal Company Number 4 Mine, thence continuing on
said South right-of-way line, N-37°-40%E, 457.1 feet to the P. C.
of an eleven degree and 30 minute curve; thence N-38%15'-E, 7.0
feet; thence N-48*-06'-E, 94.0 feet; thence N-36°59'-W, 5.0 feet;
thence N-57°-57T-E, 94.8 feet; thence N-67°-48-E, 94.8 feet;
thence N-77%-39-E, 94.8 feet; thence N-87°-30-E, 43.4 feet;
thence S-89%49-E, 345.9 {eet; thence along an eight degree
curve N-89°53-E, 8.4 feet; thence N-82°-51-E, 103.6 feet;
thence N-75°%50-E, 103.6 feet; thence N-68°-49'-E, 103.6 feet;
thence N-61°-48-E, 21.] feet; thence N-00™-34-E, 112.0 feet to
the Northwest corner of the Southeast 1/4 of the Northwest 1/4
of Section 11; thence S-87%-55%E, 578.6 feet to the West right-
of-way of Alabama Highway No. 261; thence continuing on said
West right-of-way line, S-32°-06'-W, 123.00 feet; thence S-30°-
06-W, 667.3 feet; thence along a two degree curve, 401.8 feet;
thence S-38°-15-W, 508.8 feet; thence along a three degree
curve 504.8 feet; thence 5-23°-25-W, 448.1 feet; thence along a
ten degree curve 291.3 feet; thence S~00°-34'-W, 103.0 feet;
thence N-87°-55-W, 1688.5 feet to the point of beginning;
containing 105.02 acres, more or less, all being in the Northeast
1/4 of the Southeast 1/4 of Seetion 10, Township 20-South,

- Range 3-West; the Southeast 1/4 of the Northwest 1/4,

Southwest 1/4 of the Northwest 1/4, Northwest 1/4 of the

Southwest 1/4 of Section 11, Township 20-South, Range 3-West,
Shelby County, Alabama."

2. Provision 2 of Section II of the June 1968 Agreement is hereby-

~amended to reflect that Purchaser shall have a period of forty-eight (48)

years within which to remove the Stone, instead of thirty (30) years as

originally stated.

amended, is hereby further amended by inserting after the f{irst sentence the |

following: ~
"Effectiv 1e_date that Purchaser first disturbs any part

3. Provision 3 of Section II of the June 1968 Agreement, as last

e e e n - = . wa v oessjpeme' s v g

of Parcel E or work begins on the highway relocation described
in Section II, Provision 10(b), whichever is earlier, instead of the
additional consideration provided for in the immediately preced-

ing sentence, Purchaser shall pay Sellers a sum equal to the
greater of (g8} twenty cents (20¢) for each ton (2,000 pounds) of

Stone quarried and removed from the Premises, glus the payment

to be made to Sellers under the provisions of the agreement
dated April 18, 1972, between Sellers, Purchaser and Belcher, or

@ seven percent (7%) of the average selling price (minus all

quoted cash, volume or other routine discounts), f.o.b. the plant,

."_‘-.!, -J’t




for each ton (2,000 pounds) of Stone quarried and removed from

- the Premises. The small, reasonable personal requirements of
Sellers for miscellaneous crushed stone from the Premises shall
be provided by Purchaser at no charge.”

4. The second full paragraph of Provision 3 of Section II of the June
1968 Agreement shall be amended to provide for a minimum payment in any

two consecutive Quarry Years after the second Quarry Year in the amount

of One Hundred Fifty and no/100 Dollars ($150,000.00), instead of Forty-
eight Thousand and no/100 Dollars ($48,000.00) as originally stated.

5. Provision 10 of Section I of the June 1968 Agreement is
amended to insert "(a)" at the beginning of the existing paragbaph and to add
the following subparagraphs (b) and (¢):

"(b) Purchaser may, upon obtaining the necessary con-
ents- from state authorities, relocate Alabama Highway 261 to
enable Purchaser to recover Stone from portions of the area
currently occupied by portions of the highway. The highway

shall be relocated principally to the western and northern

portions of Parcel E as determined by Purchaser after consulta-

tion with appropriate state authorities. Purchaser shall obtain

whatever rights-of-way may be required from third parties to
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accomplish said highway relocation. Sellers shall cooperate fully
with Purchaser in such relocation efforts. Sellers shall execute
such documents, conveyances and agreements as may be required
to transfer the appropriate interests to the State of Alabama for
the right-of-way for the relocated highway as shown on the
attached map marked Exhibit "A" and to permit Purchaser to
extract Stone from the area in Parcel E currently occupied by
portions of the highway. The parties agree that the right-of-way
shall be located insofar as practicable so as to provide Purchaser

with the opportunity to extract the maximum quantity of Stone

from Parcel E. After the relocation of the highway has been

completed, Purchaser shall release to Sellers those portions of

the Premises lying north or west of the relocated Alabama |

Highway 261. -




"(c) Purchaser may relocate the Roy Branch to enable
Purchaser to recover additionsl Stone and to facilitate Pur-
chaser's operations. The Branch will be relocated to the eastern
portion of Parcel E. After the relocation of the Branch has been

completed, Purchaser shall release those portions of the Prem-
ises that lie east of the Branch."

8. Provision 13 of Section I of the June 1968 Agreement is
amended to provide that at any time that Purchaser desires to terminate
that Agreement, it must have paid to Sellers a cumulative total sum of at
least One Million and no/100 Dollars ($1,000,000.00) for the Stone extracted
from Parcel E.

7. There shall be added to the June 1968 Agreement a new
Provision 20 of Section II, as follows:

"20. Sellers may use such portions of Parcel‘'E as are not

required by Purchaser for its operations and activities hereunder;
provided, however, that Sellers shall cease using such portions of
Parcel E as Purchaser may determine that it needs not more

than twelve (12) months after Purchaser notifies Sellers that it

requires such portion or portions of Parcel E for its operations or

activities. Purchaser shall construct on Parcel E such fences as
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may be required to keep Sellers' cattle away from Purchaser's
operations, and Sellers shall maintain said fences.”
8. .Sellers represent to Purchaser that all of Parcel E is zoned as |
required to permit Purchaser to quarry all of Parcel E. The amendments set
forth in this agreement are contingent upon such zoning and shall not be
effective unless Parcel E is properly zoned.

9. Sellers are not obligated to furnish Purchaser with a title
insurance policy, title certificate, title opinion or other evidence of title

regarding Parcel E; provided, hc;wever, that Sellers shall cooperate with

Purchaser in Purchaser's efforts to obtein, at its cost, a title insurance
policy, title certificate, title opinion or other evidence of title regarding
Parcel E, including, but not limited to, making available to Purchaser such

land records, documents of title, abstracts or other documents which Sellers

may have. Sellers agree that the warranties of title contained in the June

1968 Agreement apply in all respects to Parcel E.




10.  Sellers agree that the term of the April 1972 Agreement shall be

and it hereby is extended to a term concurrent with that of the June 1968
Agreement.

11. The June 1968 Agreement, the April 1972 Agreement and the
September 1972 Amendment are hereby amended to include Bearden Leasing
Company as a party.

11.  Except as herein amended, the June 1968 Agreement, as last

amended, the April 1972 Agreement and the September 1972 Amendment
shall remain in all respects as written and are hereby in all respects ratified

and confirmed.

IN WITNESS WHEREOPF, Sellers have hereunto set. their hands and

geals, and Purchaser has caused these presents to be executed for and in its
name and its corporate seal to be hereto affixed and attested by its duly

authorized officers, all as of the day and year first above written.

7 J. E. BEARDEN
Witness

- IRENE L. BEARDEN
2 W tness BEARDEN LEASING COMPANY
= |
&3 )ﬂ By ﬁ#_ur_’?ﬂ@
7 a2y AN Mahaging Joint Venturer |
S Witness
= .
£ >
J L XY Sy Managing Joint Venture
Witness
VULCAN MATERIALS COMPANY
ATTEST:
\l A """\} ‘ | /

ts Executive Vice Pr

1K

et 5 Arcrsona—

.-r. f‘:h!':‘ q aary
‘. #{} 'G‘. .":

‘3’9‘61{,&'1*3 SEAL)
" ‘t “.l‘
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STATE OF ALABAMA )
SHELBY COUNTY )

I, the undersigned authority in and for said County in said State,
hereby certify that J. E. Bearden and wife, Irene L. Bearden, whose names
are signed to the foregoing instrument and who are known to me, acknow-
ledged before me on this day that, being informed of the contents of said

Instrument, they executed the same voluntarily on the day the same bears
date.

Given under my hand and official seal on this the 3 ~— day oféﬁg;r_,
1986.

oo D N

Notary Public
STATE OF ALABAMA ) M C emaiaalon
SHELBY COUNTY ) Evgiaest 112289

I, the undersigned a
hereby certify _ that

ority \in and for _gaid Cqunty in said State,
N © La 1, TeaadeWn and
c Swandehn N whose names as Managing Joint
Venturers of Bearden Leasing Company, a joint venture, are signed to the
foregoing instrument, and who are known to me, acknowledged before me on
this day that, being informed of the contents of said instrument, they
executed the same voluntarily for and as the act of said joint venture.

Given under my hand and official seal on this the i"['-wday of:i g" ;

~ T W

1986.

- Notary Public

STATE OF ALABAMA ) P, Commiss o
JEFFERSON COUNTY ) Eazinest 1354

I, the undersigned authority in and for said County in said State,
hereby certify that Lee K. Bailey, whose name as Executive Vice President
of Vulecan Materials Company, a corporation, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, he executed the
Zx, same voluntarily for and as the act of said corporation.
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1986.
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' STATE OF ALABAMA )

SHELBY COUNTY )

This Agreement, made and entered into thisa_?_tfday of _&&My_ﬁ, 1992, by and
among Bearden Leasing Company, a joint venture and the Joel E. Bearden Quarry Trust
(hereinafter collectively referred to as "Sellers"), and Vulcan Materials Company, a New Jersey
corporation having an office and place of doing business in Birmingham, Jefferson County,

Alabama (hereinafter referred to as "Purchaser®).

RECITALS:

WHEREAS, J. E. Bearden and Irene L. Bearden and Purchaser previously entered into
that certain agreement dated June 5, 1968, recorded in Book 256, page 541, of the Shelby
County Probate Records (the "June 1968 Agreement”), which was amended by an agreement

dated September 19, 1972 (the "September 1972 Agreement®);

WHEREAS, J. E. Bearden, Irene L. Bearden, Purchaser and certain parties named

"Belcher” previously entered into that certain agreement dated April 18, 1972 (the "Aprilr1972

Agreement”);

WHEREAS, J. E. Bearden, Irene L. Bearden, the Bearden Leasing Company and
Purchaser previously entered into that certain agreement dated September 9, 1986 (the

"September 1986 Agreement”), whereby Béarden Leasing Company was added as a party to the

aforementioned agreements as owner of one-half (1/2) of the interest of J. E. Bearden and Irene




L. Bearden in the Premises, as defined in those agreements, and whereby the prevxous

agreements were otherwise amended;

WHEREAS, J. E. Bearden, Irene L. Bearden, Bearden Leasing Company, certain parties
named *Belcher” and Purchaser previously entered into that certain agreement dated December

11, 1986 (the "December 1986 Agreement"), extending the term of the pi'evidus agreements '

through and including August 2, 2016;

WHEREAS, J. E. Bearden and Irene L. Bearden have recently conveyed their remaining,
undivided one-half interest in the Premises to the Joel E. Bearden Quarry Trust by Quitclaim |

Deeds, dated December 27, 1991, and January_ 8, 1992, respectively, and recorded in Book 380,
pages 163 and 164, and Book 382, pages 116 and 117, of the Shelby County Probate Records,

respectively;

WHEREAS, the Sellers and Purchaser desire to further amend the June 1968 Agreement,
the April 1972 Agreement, the September 1972 Agreement, the September 1986 Agreement and

the December 1986 Agreement in accordance with this Agreement;

NOW, THEREFORE, in consideration of the premises and the mutual agreements herein

contained, it is agreed by Sellers and Purchaser as follows:

1. One-half of all payments due to the Sellers pursuant to the June 1968 Agreement,

the April 1972 Agreement, the September 1972 Agreement, the September 1986 Agreement and




the December 1986 Agreement, all as last amended, shall be paid to the Joel E. Bearden Quarry

Trust and one-half of such payments to the Bearden Leasing Company.

2. Except as herein amended, the June 1968 Agreement, the Aprl 1972 Agreement,
the September 1972 Agreement, the September 1986 Agreement and the December 1986

Agreement, all as last amended, shall remain in all respects as written and are hereby in all

respects ratified and confirmed.

IN WITNESS WHEREOF, Sellers have hereunto éet their hands and seals, and Purchaser

has caused these presents to be executed for and in its name and 1ts corporate seal to be hereto

affixed and attested by its duly authorized officers, all as of the day and year first above written.

Joel E. Bearden Quarry Trust

‘ 7V » .
ALR X A~ AL D‘;J ‘1 /'.'

Joel Elwyn Bez iden, Jr., Trustee ,

r/ /7 ‘ . - g
W 7. -lﬂ':l/ﬂ 4\‘ A - (ol By: R “ . B.«E—a
| Witness () Ralp?z Webster Bearden, Trustee

Bearden Leasing Company

By:

( " |
AR AN A ALRLAR o7 g.j..._ -‘- AN/ ‘
[/ Managing Join{|Venturer

¢

JL.J

LT X e, (L6 By
Witness //




/

Kelph w . [3eg.ok

Managifig Joint Venturer

By:




Attest: Vulcan Materials Company,
‘ Southern Division

. A

/-

Ol by: 7

' 1t§ Secretary
(CORPORATE SEAL)

STATE OF ALABAMA )
SHELBY COUNTY )

1, the undersigned authority in and for said County in said State, hereby certify that Joel-
Elwyn Bearden, Jr., and Ralph Webster Bearden, whose names are signed to the foregoing
instrument, and who are known to me, acknowledged before me on this day that, being informed

of the contents of said instrument, they executed the same voluntarily on behalf of the Joel E.
Bearden Quarry Trust on the day the same bears date. |

Given under my hand and official seal on this m%ﬂé@ay ofJ/ e , 1992.

%
¥

7 Z \/.

‘1._..-4..1_.-"‘;"- & e W, J‘.—“ ’

v Notary PlOblic

My mmmlﬂm&m&%ﬁ;ﬁﬁi_

-~

I, the undersigned authority in and for said County in said State, hereby certify that
Ralph Webster Bearden and Joel E. Bearden, Jr., whose names as Managing Joint Ventures of
Bearden Leasing Company, a joint venture, are signed to the foregoing instrument, and who are
known to me, acknowledged before me on this day that, being informed of the contents of said
instrument, they executed the same voluntarily for and as the act of said joint venture.

Given under my hand and official seal on this mecg_ﬂ‘aéday oft&é : , 1992,

L~ (L P

\1 ; . /
/7 /7 \
e d " .ﬁ.__-.!'.‘-_".l.—lf ‘

L | Notary Public ¢

My Commission txplics <pid 7, 1932
My commission expires:
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Shelby Cnty Judge of Probate, AL
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I, the undersigned authority s and for said County in said State, hereby certify that __
John B. Lawsen _ whose name as N; <idet Dperotis of Vulcan
Materials Company, a corporation, is signed to the foregoing instrument, and who are known

to me, acknowledged before me on this day that, being informed of the contents of said
instrument, he executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal on this the 48*day of Q_&&% 1992.

@ . Q i DS
(_JNotary Public

My commission expires: & S- 1S-95




