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TIHIS INSTRUMENT COVERS GOODS WHICH ARE OR ARE TO BECOME
FIXTURES RELATED TO THE REAL ESTATE DESCRIBED HEREIN AND 1S TO BE
RIECORDED IN THE DEED RECORDS AND IS ALSO TO BE INDEXED IN THE INDEX

.OI IINANCING STATEMENTS OR FIXTURE FILII—NGS

THIS INDENTURE, made and enlered into this vaember‘ 19, 2003

Ly and belween Gary E. Carter Builders, Inc.

Shamrock' Development, Inc.

|
I
|
|
partics of the first parl, hereinaller referred (0 as morlgagor, ’md
|
|
l

patly of the second parl,'hcrcinaﬂci‘ referred lo as morlgagee, )
' I

Witnééset'h: |

WIHEREAS, (he said Gary E. Carter Buﬂderb' Inc.
justly indebted o 1he narty of the second part in principal sun of One hundred eighty one thousand nine hundred

twenty five and no/100 -------- ($181,925.00) ;
5 cvidenced by nule bearing even dale fierewilh, payable as lollows:

|

I
L
II

On dcumnd bearing inlerest as provided in said nole] (This 1s & IUIURE ADVANCE MORTGAGL,
and the satd $§181.,925,00 indebtedness shall be ﬂdvnncrd by mortgagee lo morlgagor in accordance

with a construction loan agrecmcent of cven dale hcrcw:lh lhc (criis of whicl) agrecment arc made a i of this
mottgage.) Inaddition (o the said $ 181,925.00 prmcnpnl amount with interest, this morigage shall

als0 sceure any and all other additional indebledness nosw or hc’réaﬂcr owing by mortgagor (o morigagce.
| '

NOW, THEREFORE, the parties of the first part, in!considcrnlion of the premises, and lo secure the
paymenl of said indebledness and the compliance with all the stipulations hercin contained, have Largained and
suld, and do hercby grant, Largain, sell; alien, and convey uiilo the party of the second part, ils successors and
assipns, the following described rcal cstate, lying and being situaled in the town of  Helena

County of Shelby - , State of Alabama, ,io:-wi!:
i

Lot 3, according to thé Survey of The Highlands at Fa11iston, as recorded
in Map Book 32, Page 6, in the Probate Office of Shelby County, Alabama.
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FOGLETHER WITH all building malerials, equipment, fixturcs and Nitings of every kind or characler now owned
i hercafler acquired by the mortgagor for the purposc of or uscd or uscful in connection with the improvemcnis
ocaled or (o be located on the hercinabove described real eslale whether such malerials, equipment, fixturcs and
itings arc aclually located on or adjacent (o said real cslnlc or nol, and whether in storage or othenvise,
vheresoever the same may be localed. The personal ])lO]JdllY hercin conveyed and morlgaged shall include,
vithout limitation, all fumber and lumber producls, bricks, butl(lmb sloncs and building Llocks, simd and cciment,
ooling material, paint, doors, windows, hardware, nails. wires'and wiring, plumbing and plumbing fixturcs, air-
onditioning and healing cqmpmenl and appliances, electrlc.ll and gas equipment and appliances, pipes and

iping, ornamental and decorative fixtures, and in general nll butlding matcrial and equipient of every kind and
:haracler used or uscflul in connection with said lmprovcmcnls

I

l I
Fogether with all the rights, privileges, tenciments, and '1|)|)url0|mnccs ihmcunlo Lelonging or in any wisc
ippertaining, including screelt windows and doors, gas, steain, clectric and other heating, lighting and cooking

ipparalus, elevalors, ice boxes, plumbing and other fixtures 'IIJpCrl:IIIlInj, to the said premiscs all of which shall be

feemed really and conveyed by this morigage. | | |
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TO HAVE AND TO HOLD the said premises, and every part thereof unto the mortgagee, ils successors

and assigns forever, And the undersigned covenant with lhc mortgagee that the undersighed are lawlully seized in
fee simple of said premises and have a good right to sell and convey the smnc as aforesaid: that the said prcnuscs
arc frce of all cucumbmuccs and the undersigned will warrant and l'orcver defend the llllc to the same unto the

morlgagee, 1ts successors and assigns, against the lawful c}mms of all pcrsons whomsoever,

And for the purpose of further securing the pnymcnt ol said mdcbledncss,.lhc undersigned hereby agree 1o

pay all taxes, assessments, or other liens taking pnorlly over this mortgage, when imposed legally upon said
premiscs, and should default be made in the payment of same, or any part thereol, said morlgagee, at ils option,
may pay the same; and to further -secure said mclebledness first above named, and every portion thereof, the

undersigned agree to keep said property continuously lnsurcd in such manner and in such companies as may be

satisfaclory to the mortgagee, for al least $ 181,925.0 .ngmnstI loss by fire and $_181.925.00

against loss by tornado with loss, if any, payable lo smd mortgagee, | as its interest may appear, and if the
undersigned fail to keep said property insured as above spcc:lﬁed then the morlbﬂgcc may, al ils option, insurc said
property for its insurable value against loss by [ire and tornado, for ils own benefil, the proceeds from such
insurance, if collected to be credited on the indebtedness secured by this mortgage, less cost of collecling sime, or
at the clection of the mortgagee, may be used In rcpmrmg or reconstructing the premises; all amounts so expended
by said mortgagee for insurance, or for the payment of l'ues assessments, or any other prior liens, shall become a
debt due and at once payable, withoul demand upon or nolice o any pcrson to said mortgagee, additional to the
indebledness hereby specially sccured, and shall be secured by the lien of this mortgage, and shall bear interesl
from date of payment by said mortgagee, and at the elccnon of the morlgngec and without notice (0 any person,
the morlgagee may declare the entire indebledness sccu:ed Ly this mortgage due and payable, and this mortgage

subject to foreclosure, and same may be floreclosed, as hcr'cmaﬂcr provided.
I
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The undersigned agree (o take good care of the premlses above (Icscnbcd and nol to commil or perintt any
waste thereon, and to keep the same repaired, and al alllllmes (o maintain the same in as good condition as they

now are, reasonable wear and tear alone excepled. |
! , ;

The undersigned agree that no delay or failure of the morlgagee (0 exercise any option to declare the
maturily of any dcbt secured by this mortgage shall be (aken or deemedias a waiver of ils right to exercise such
oplion, or to declare such forfeiture, either as o any pasl or present (Icﬂml(, and it is further agrecd thal no tcrms or
conditions contained in this mortgage can be walved, altered or chanped cxccpl as evidenced In wrllm[,, sipncd by

1

the undersigned, and by the mortgagee, by an officer lhcrcof |

Aflter any defaull on the part of the 1110r(g,ngor he mortlgagcee slmll upon bill filed or other proper lepal
procecdings being commenced for the foreclosure of this mortgage, be entitled, as a matter of right, to the
appointment by any compelent court or tribunal, withoul notice to any party, of a receiver of the rents, issues and
profits of said premises, which power to lease and control the said |)remlses and with such other powers as may be

deemed necessary. |

i
I
§

UPON CONDITION HOWEVER, That if the inorlgagor |)nys said nole and any renewals or extensions
thercof, and all other indebtedness secured by this morigage, and lelmburscs said mortgagee for any amount il may
have expended in payment of taxes and insurance or olher liens, and interest thereon, and shall do and perform all
otlier acts and things herein agreed (o be done, this convcyancc lo be null and void; but should default be made in
the payment of any sum expended by the said morlgag,cc under the mllhonly ol' any of the provistons of this
mortgage, or should said indebtedness hereby secured, and any renewals or extensions thereof, or any part thereof,
or any interest thereon, remain unpaid at maturity, or should the interest of said mortgagee in said properly become
endangered by reason of the enforcement of any prior lten or encumbrance thereon, so as (o endanger the debl
hereby secured, or shiould any law, either Federal or Slnle be passed nnposmg or authorizing the imposition of any
specific tax upon this mortgage or the debl hereby sccurcd or permilting,or authorizing the deduction of any such

(ax from the principal or inlerest secured by this moxlg'lge or by virtue of which any tax or assessment upon the
mortgaged premises shall be chargeable against the owner of said moru,'u,c or should at any time any of the

stipulations conlained in this mortgage be declared invalid or mopcmlwc by any court of competent jurischiction,
lhen, in any onc of said events, the whole of the mdebledness hereby secured, or any portion or part of same as may
hot at said date have been paid, with interest thercon, slmll al once bccomc chic and payable at the option of said
mortgagee, and this mortgage be subject to foreclosure and may be foreclosed as now prowdcd by lmwv in case of
past due morlgages; and the mortgagee shall be aulhonzed to take possessron ol the premises hercby conveyed, and
afler giving nolice by publication once a week for three consecutive weeks of the lime, place and (erms of sale, by

publication in some newspaper published in the County wherein said pr0perly is localed, to sell the same in [ronl of
the Courthouse door of the Counly wherein said propcrly i1s localed, at pubhc oultcry, to the lnghcsl bidder for cash,

and apply the procecds of said sale: Tirst, lo the cxpcnsc of ﬂclvcmsmg, selling and conveying, including a
reasonable atlorney’s fee; second, to the payment of anyi amounts that may have been expended, or that may then
be necessary to expend, in paying insurance, laxes and other encumbrances, with interest thercon; third, o the
payment in full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully
matured at the date of said sale; but no interest shall be collcclcd beyond the day of sale; and, fourth, the balance, if
any, (o be turned over to those who may be enlitled to such balance un(lcr federal or state laws, Upon any defaull
set forth hercin, Mortgagee shall also be entitled 1o cxercise any remedy contained herein or in any other loan

documeit, ~ ! |
' !

And the undersigned further agree that said nmrlgag,cc its successors, or assigns, may bid at any sale had

under the terms of this mortgage, and purclmsc said properly, if the highest bidder thercfor, and the undersigned
further agree to pay a reasonable attorney's fee to said Inortgagee, its successors or assigns, for the foreclosure of
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this mortgage, either under the power of sale conlained hcrcm or by v1rluc of the decree of any court of competent
jurisdiction, said fee to be a part of the debt hercby sccurcd and the purqlmscr at any such sale shall be under no

obligation to see lo (he proper application of the purclnsci money. - |
i v

’ i L
in the cvcn’llof a sale hereunder, the mortgagee, or owner ol the debt and mortgage, or auctioncer, shall

cxecute lo the purchaser for and in the name of the undersigned a good and suflicient deed to the property sold.
| ,
The undersigned agree (hat lhc debt hereby sccured shall al jonce become due and payable and this

morlgage subject (o forcclosure as herein provided, al lllc option of (he holder hereof, when and if any statement of
lien is filed under the statutes of Alabama relating to the liens of mcclmnlcs and malterinlimen, without regard to

form and contents of such statement, and without rc[,ard lo the cmslcnc? or non- c:\lslcncc of the debl, or any parl

hereof, or of the lien, on which such statément is based. | ,

‘ . I ' ; : ;
The occurrence of any of the following events shall also constitute an event of defaull under this

Mortgage: the, dissolution, liquidation, or merger of Morlgngor Guarantor, or any loan parly, the death or

incapacitation of Mortgagor or Guarantor; the filing of b'mkruplcy or wrillen admission of inability to pay debts by

Mortgagor or Guarantor, In the evenl of such (Icmull Mortgagee shall be entitled to exercise any remedy
I | .

contained hercin or in any other loan document. g
!

l
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Plural or singular words used herein {o dcsngnalc the undersigned, the parties of the first part, shall be
construed (o refer to the maker-or makers of this mortgage, whether onclor more persons, or a corporalion; and all

covenants and agreements herein made by the undersigned shall bmd Ihe heirs, personal represcitatives,
successors and assigns of the undersigned, and every opnon right and prlwlcgc herein reserved ar secured to the
mortgagee, shall inure (o the benefil of ils successors nnd ASSIgNs, ’
! |
The said indecbledness of § 5.00 whicl' is secured hereby is being advanced by
morlgagee o mortgagor in accordance with a construgtion loan agrecmcnl of even date herewith, the terms of
which agreement are incorporaled as a parl hereof. In lhc event of dcﬂlull in the terms of said agreement, or any

other contract or agreement between morlgagor and morlg'lgcc such dcﬁull shall be an cvent of delanlt entitling

the morlgagee herein o foreclose this mortgage or exercisc any remedy p,rowdcd herein, -

1
IN TESTIMONY WHEREOF; the undersigned have hereunto fscl their hands and seals, on this day.and

ycar [irst above writlen. , |
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GARY :]cKE?ER BUILDERS, INC.
By: Gary E. Carter
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i [ts: Preasident .. (Seal)
:l ]

|

(Seal)

STATE OF ALABAMA
COUNTY OF SHELBY

[, B. CHRISTOPHER BATTLES, a Notary Public in and for said County, in said State,

hereby certify that Gary E. Carter, whose name as President of Gary E. Carter Builders, Inc., a
corporation 1s signed to the foregoing instrument, and who is known to me, acknowledged betore

me on this day that, being informed of the contents of this instrument, he, as such officer and with
full authority executed the same voluntarily for and as act of said corporation.

Given under my hand and official seal, this 19" day of November, 2

Notary Public
My Commussion Expires: 02-25-05



