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I'he State of Alabama |
SHELBY County. “

Sl

|
THIS INSTRUMENT COVERS GOODS WI—IICII ARE OR ARE TO BECOME
FIXTURES RELATED TO THE REAL ESTATE DESCRIBED HEREIN AND IS TO BE
RIECORDED IN THE DEED RECORDS AND 15 ALSO TO BE INDEXED IN THE INDEX
.OI' I lNANCIN G STATEMENTS OR FIXTURE FILfN GS. |

|
THIS INDENTURE, made and entered into this November 20, 2003

!
P

by and between — — Gary E. Carter Builders, Inc.

|
|

partics of the first part, hereinafler referred (o as mortgagor, and. Shamrock'Development, Inc.

patly of the second parl,'hereinaﬂcf referred lo as morlgagee, | ; ?

Wltnesseth

MmlLEAS the said Gary E. Carter Buﬂde1|"$
mslly fndebted to e narty of the second parl in principal sum of One hundr'ed two thousand and n0/100
($102,000.00) ;

a5 cvidenced by nulc bcarmg even date lierewilh, payable as 1olloys:
] 1
i b
I

N -
On dcm'md bearing interest as provided in said nolc[ (This is a lUlURE ADVANCE MORTGAGL,
» * and the said §_102,000.00 indebledness shall be ndvnucvd by morlgagee lo morigagor 1 accordance
"‘".{'wllll a construction loan agrecinent of even dale hcrcwllh (hc lerms of which agrecment arc made o parl of this
~motigage.) Inaddition to the said $§_102,000.00 prmcmnl amount with interest(, this mortgage shall

also sccure any and all other additional indebledness nosw or l:drenflcr owing by morlgagor (o morlgagce.

| |

NOW, THEREFORE, the parties of the first part, in'consideration of (he premises, and to secure the
payment of said indebledness and the compliance with all the stipulations hercin contained, have bargaincd and
sold, and do hereby graut, bargain, sell” alicnt, and convey unlo the parly of the second parl, ils succcssors and
assigns, Uhe following described rcnl cslate, lying and being siluated in the town of Helena and Montevallo,

mﬂ—_w-q—_——-—

Counly of shelby cSlate of Alabama, llo Wil | respectively
| !

Lot 4, according to the Survey of- The Highlands at Falliston, as
recorded in Map Book 32, Page 6, in the Probate Office of Shelby

County, Alabama. li

Lots 21 and 65, according to The Amended Map of Ammersee Lakes, First
Sector, as recorded in Map BookIZB Page 98, in the Probate Office of

] Alabam
The proceedssg? ?% QOH%E% aé%ebeen applied on the purchase price of the property

described herein, conveyed to the mortgagors simuyltaneously herewith. Said property

does not constitute the homestead of the granhor nor his spouse. This is a purchase
noney mortgage.

: i
FOGLETHER WITH all building materials, equipmennt, fixtures ;Illd Nittings of cvery kind or characler now ownced
i herealler acquired by the mortgagor for the purpose of or uscd or usclul in conneclion with the improvements
ocaled or to be localed on the hercinabove described real estate, wheller such materials, equipment, fixturcs and

ttings arc actually located on or adjacenl lo said reql cshle or no{, and whether in slorage or olhenvise,
vheresoever the same may be located. The personal pxopdlw herein conveyed and mortgaged shall include,
vithout limitation, all lumber and lumber products, bricks, bmlduu, stones and building blocks, sand and ccment,
ooling material, paint, doors, windows, hardware, nails. wires'and wiring, plumbuu, and plumbing fixturcs, air-
onditioning and heating equipment and "\pplmnccs eleclncnl and gas equipment and appliances, pipes and

iping, ornamental and decorative fixtures, and in general all building material and equipment of cvery kind and

:hatacler used or usclul in connection with said improvements,
"

o
Fogether with all the rights, privileges, tenements, and '1])|)urlcn.mccs thercunto belonging or in any wisc
ipperlaining, lucludmg screelt windows and doors, gas, stea, clectric and other heating, lighting and cooking

ipparalus, elevators, ice boxes, plumbing and other fixtures appcrlmnnu, o lhe said premiscs all of which shatl be
Iccmed realty and conveyed by this mortgage. ||

| [
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TO HAVE AND TO HOLD the said premises, and every parl thereol unto the mortgagee, ils successors

and assigns forever. And the undersigned covenant witlh lhc mortgagee that the undersigned are fawlully seized in

fee simple of said premises and have a good right to sell and convey (he smnc as aforesaid; that the said prclmscs
arc {rce of all cucumbmnccs and the undersigned will warrant and forcver defend the llllc lo the same unto the

lworlgagee, its successors and assigns, against the lawful claims of all pcrsons whomsoever,

And for the purpose of [urlher securing the payment ol said illtlcblEdllcss,.lllc undersigned hereby agree 1o
pay all taxes, assessments, or other liens laking prioril)'! over Lhis origage, when iinposed legally upon said
premiscs, and should default be made in the payment of same, or any part thereol, said mortgagee, al its oplion,
may pay the same; and to [urther -secure said mclebledness firsl above named, and every portion thercof, the

undersigned agree to keep said property continuously insured in such manner and in such companies as may Le

satisfactory to the mortgagee, for at least $_ 102,000.00 ngmnslI loss Ly fire and $§ 102,000.00
against loss by tornado with loss, if any, payable to said mortgiagee, | as its interest may appear, and if the

undersigned fail to keep said property insured as above SpCCIﬁCd then the morlg,agcc may, at its optlion, insure said
property for ils insurable value against loss by [ire and tornado, for its own benefil, the proceeds from such
insurance, if collected to be credited on the indebtedness secured by this mmortgage, less cost of collecting same, or
al the clection of (he mortgagee, may be used in rcp'urmg or reconstrucling the premises; all amounts so expended
Ly said mortgagee for insurance, or for the payment of lm\es assessments; or any other prior liens, shall become a
debt due and at once payable, without demand upon or notlice lo any pcrson lo said mortgagee, additional to the
indebledness hereby specially sccured, and shall be secured by the lien or this mortgage, and shall bear interes!
from date of payment by said mortgagee, and at (he elcctton of the mortgagee, and without nolice to any person,
(Ite mortgagee may declare the entire indebtedness secmed by this mortgage due and payable, and this mortgage

subject to foreclosure, and same may be foreclosed, as llcrlemuﬂcr prowdcc,
|

The undersigned agree lo take good care of the prcmlses above (Icscnbcd and nol (o commit or pcrmil any
wasle thereon, and (o keep the same repaired, and al all|llmes lo mamtain the same 1 as good condition as they

now are, rcasonable wear and (car alone excepled, |
| ,

The undersigned agree thal no delay or failure of the morlgagee 1o exercise any option to tecliare the
maturity of any debt secured by this morigage shall be taken or deemed;as a waiver of its right to exercise such

oplion, or lo declare such forfeiture, either as (o any pasl or present dcfnul; and it is further '1grecd that no tcrms or
conditions contained in (his mortgage can be waived, altered or chnng,cd cxccpl as evidenced in wnhng,, sipncd by

the undersigned, and by the morigagee, by an officer lllcreof |

¢
I

After any defaull on the part of Lhe mor!gngor, (he mortgagee shall, upon bill filed or other proper legal
procecdings being commenced for the foreclosure of (his morigage, be entitled, as a matter of right, lo the
appointment by any compelent court or (ribunal, without nolice to any party, of a receiver of the rents, issucs and
proflits of said premises, which power to lease and conlrol the said premises, and with such other powers as may be

deented necessary. |
|

UPON CONDITION HOWEVER, That if the inorlg,'u,or pays said note and any renewals or cxlensions

(hercof, and all other indebtedness secured by (his mor(gﬂgc and ICIIHbHI’SCS said mortgagee for any amount it may
have expended in payment of laxes and insurance or olher liens, and mleresl thereon, and shall do and perform all

other acts and things herein agreed (o be done, this convcyancc lo be null and void; but should delault be made in

(he payment ol any sum expended by the said morlgagce under the millhonly of any of the provisions of this
mortgage, or should said indebtedness hereby sccured, and any renewals or extensions thereof, or any part thereof,
or any interest thereon, remain unpaid at maturity, or should (he interest of said morlgagee in said properly become
endangered by reason of the enforcement of any prior llen or encumbrance (hereon, so as (o endanger the debt
hereby secured, or should any law, etther Federal or Slme be passed nnposmg or autharizing the imposition of any
speciflic tax upon this mortgage or the debt hereby securcd or pcmullmb or authorizing the deduction of any such
tax from the principal or interest secured by this monlgflge or by virtue or which any lax or assessiment upon the

morlgaged premises shall be chargeable against the owner of said morl&,nbc or should at any time any of the
stipulations conlained in this mortgage be declared invalid or lnopcrallvc by any court of competent jurisdiction,
then, in any one of said events, the whole of the mdebledness hereby secured, or any portion or part of same as may
not at said date have been paid, with interest thercon, slnll al oncc become due and payable at the option of said
morigagce, and this mortgage be subject (o foreclosure imd may be foreclosed as now provided by law in case of
past due mortgages; and the mortgagee shall be aulhorlzcd lo take possessnon of the premises hereby conveyed, and

after giving nolice by publication once a week for three consecutive weeks of the time, place and terms of sale, by

publication in some newspaper published in the Counly wherein said pmperly 1s localed, 1o sell the same in fronl of
the Courthouse door of the County wherein said pmpcrly 1s located, at ])lll)llC oulcry, lo the highest bidder for cash,

and apply the proceeds of said sale: First, lo the cxpcnsc of '\clvelllsmg, selling and conveying, including a
reasonable allorney’s fee; second, to the payment of any amounts thal may have been expended, or that may then
be necessary to expend, in paying insurance, laxes and other encummbrances, with interest thercon; third, (o the
payment in full of the principal indebtedness and interest thereon, whelher the same shall or shall not have fully
matured at the date of said sale: but no interest shall be collccwd beyond the day of sale; and, fourth, the balance, if
any, to be turned over to those who may be entitled to SllCll balance unclcr federal or state laws. Upon any defaull
set forth herein, Morlgagee shall also be entitled to exercise any remedy contained herein or in any other loan

docuineiit, "~ ’ t
: l

And the undersigned further agree that said morlg.lgcc i(s successors, or assigns, may bid at any sale had

under the terms of this mortgage, and purchasc said properly, if the lnghest bidder therclor;, and the undersignced
further agree (o pay a rcasonable attorney's fee to said }norlg,n[,ce 1S succcssors or assigns, for the loreclosure of

|
i
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this mortgage, either under the power of sale contained hercm or by wrluc of the decree of any courl of competent
jurisdiction, said fee to be a part of the debt hercby securcd and Lhe purqlnser al any such sale shall be under no

obligation to see o the proper application of the purchase] maoney. - l
! w
| i

in the cvcn’llof a sale hereunder, the mortgagee, or owner of lh{: debl and mortgage, or auctioncer, shall

cxccute to the purchaser for and in the name of the undersigned a good and sufficient deed to the property sold,

|
The undersigned agree that lhe debt hereby sccurcd shall at !oncc becomne due and payable and this

morlgagc subjecl to foreclosure as herein provided, at lhe option of the holder hereof, when and if any statement of
lien is filed under the statules of Alabama: relating o lhe liens of mcch'mlcs and materialimen, withoul regard to

form and contents of such statement, and wilhoul reg: |rd lo the emstcnce or non-existence of the debl, or any parl

thereof, or of the lien, on which such statement is bascd 3

. . . |
The occurrence of any of the following cvel'us shall also constitute an event of defaull under this

Morigage: the, dissolution, liquidation, or merger of Morlgﬂgor Guarantor, or any loan parly, the death or

incapacilation ofMorlgngor or Guarantor; the filing of b'mkruptcy or wrilten admission of inabilily to pay debts by

Mortgagor or Guarantor. In the evenl of such (lcfnull Mortgagee shall be entitled to exercise any remedy
i ! .

contained hercin or in any other loan document. ! {
[

Plural or singular words used herein (o designate the undersigned, the parties of the first part, shall be

construed {o refer to the maker-or makers of this mortgage, whether one oF More persons, or a corporation; and all
covenants and agreemenlts herein made by the undcr51gncd shall bmd the heirs, pcrsonnl representatives,
successors and ass:gns of the undersigned, and every opllon righl and prnwlcgc herein reserved or secured (o (he

mortgagee, shall inure to the benelit of ils successors nnd assigns.

' is secured hereby is being advanced by

The said indebtedness of $ 102,000.00 whichI
morlgagee (o morigagor in accordance wilth a construction loan ngrccnwnI of even dale herewith, lhc terms of

which agreement are incorporated as a parl hereof, In lhc event of dcfuull in the terms of said ngrccmcnl or any
other contract or agreement! between morigagor and morlgﬂgcc such dchull shall be an event of default entitling

the mortgagee herein to foreclose this morigage or exercise any remedy p'rowdcd herein, »

IN TESTIMONY WHEREOF, the undcrsigneil have hereunlo fscl their hands and seals, on this day.and

ycar first above written. _ :

| - | ANV : .
- . GARY™E- [CARTER BUILDERS, INC.
K By: Gary E. Carter
!
(Seal)

L
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|

|

|

|

} Its: Preésident . (Seal)
|

!
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|
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STATE OF ALABAMA
COUNTY OF SHELBY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certlfy

that Gary E. Carter, whose name as President of Gary E. Carter Builders, Inc., a corporation is
signed to the foregoing instrument, and who is known to me, acknowledged before me on this day

that, being informed of the contents of this instrument, he, as such officer and with full authority
executed the same voluntarily for and as act of said corporation.
) .

Given under my hand and official seal, this 20™ day of i' ember 2003,
]I /

g

Notary ub]ic
My Commussion Expires: { Q"& 0 O




