: FUTURE ADVANCE MORTGAQGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
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STATE OF ALABAMA "

COUNTY OF _SiELDT ' LT

Pg 1/15 185 .45
‘ Shalby Cnty Judge of Probate, AL

| 11/21/2003 10:43:00 FILED/CERTIFIED
4th  gay ot November, 2003 =~ ‘yryween

THIS INDENTURE (hareln this *Morlgage®™} made this

TANGLEWOOD CORPORAT LON L . B CORI'ORATLION
therelnatier called the “Borrower,” whether one or more), Morigagor, and _Nowl SOUL'I I'ederal Savang_@uk_ L
therelnalior called “Bank®), Mortgagee. | a federally Chartered Savings Bank

11118 MORTOAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITI THE PROVISIUNS
OF SECTION 7-9-402{6) OF THE CODE OF ALAUAMA.

'\l
ehred I KX 1S LIONTGAGE 1S A "CONSTIUCTION MORTGAGE™ AS DEFINED IN SECTION .
srrteobte 7.9 31300MC)H OF 1IE CODE OF ALABAMA AND SECUNES, AMONG QTHIER

ODLICGATIONS, AN ORIGATION INCUNRRED FOIL THE CONSTRUCTION OF AN
IMPIIOVEMENT ON LAND.

WITNESSET M

WHENEAS, Barrower Is Justly indebtod to Bank on o loan {tho "Loon™) In tho principel sum ol __Eighty Eight Thousand

Three Hundred —--—-————---———- —————m—————— _AND DO 1100 hOLLARS |§_88,300.00-===—=
or so much as may lrom Hme to Umo Lo dishwsed therounder, ns ovidonced by 8 promissory note dated
November 4, 2003 , , payable to Dank with interest thercon (the "Noete™) as lollows:

R |
LI R Kl on  demand . Lor such eaddier matulty dato as providedinthe

rertesbie Mota or as provided in any Loan Document as dellned below;

Il not chackad above, then on demand or as otharwise providod In the Nota; and

WHENEAS, Dortower may heraalter hecome Indebitad lo Dank or to 8 subsequent holder of this Mortgage on loans or
oihorwlse Tthe Bank and any subsequent holder of this Morngage being roferred to hereln as "Londet™); aml

WHENEAS, the parties desire 1o socure the principal amount of the Nole with Interest, and all renswals, exlenslons and
maditlcations thereol, and all relinancings of any part of the Note and any and all other additional lndebtedness ol Dorrowar
1 | eruder, now axisting or herealler adsing, whather jolit or several, dua or 10 become due, absolute or conlingent, ditect
o Ieddirect, Hgquldated or yinliqulibated, and any tenewals, extensions, moditlcations and relinanclhgs thoreol, and whether

Incerrnd ar glven as maker, endorser, guarantor or otherwise, amid whather tha same be evidenced by note, open pccount,
asslgmuni, endaorsement, gunrantly, pledge or otherwlse {herein "Other Indehtodnaess”).

NOW, HHIEREFORE, the Dorrower, In consldaration of Lender's making the Loan, and to secuia the prompt payment of
same, with the interest thereon, and any extensions, renewals, modilications and reflnancings of same, and any charges
hetein Incureed by Lewder on accout ol Borrower, Including but not limited to attormeys’ fees, and any and all Other
Indeobitedness as setl torth above, and further 1o secwre the pedonmance ol the covenants, conditlons and agreaments
hrenlnaliee <ot Torth and sat forth in the Nole and set {orth in all other documents evidencing, securdng or executed in
connectinn whth the Loan {this Mortgage, the Note and such other documents ara sometimes relersed Lo herein as the "Lonn
Ducunminnts ™), and ag may be set lorth in Instrumaonts gvidenclng or secutdlng Other Indebtadness (the "Othor ndebintdness
Inetoamenta™) has bargained and sold and does horabiy geant, bargaln, sell, aliern nivd convey unto the Lendar, s successors
and assigns, thy lolfowing desciibed Tand, 1eal estate, estates, hulldings, inprovements, lixtures, furnlture, and personal
propetly fwhich tognther with any additional such properly In the possession of the Lender or herealter acquired by the
Barrower and subject to the llan of this Morigage, or intended to bo so, as the same may be constituted from tima to time
{s heralnalier sometlmes relerred to as the "Mortgogoed Proparly”) to-wil:

(n} Al that tract or parcel or parcoels of land and estoles paclicularly dascilbed an Exhibit A sttached herelo
and mada a part haraal {the "Land”);

) Alt bulldings, structures, amd hnprovemants ol overy nalure whatsoever now or herealier sliuated on the
Land, and all Hixtures, fitilngs, bullding mataedals, machinery, equipment, furnilure and fuinishings amd
personal properly ol every nature whalsoever now or herealler owned by the Bosiower and used o
Intended 1o be used In connection with or with tha operatlon ol sald property, bulldings, stiuctures or
other Improvements, Including sll exlensions, additions, Improvements, betterments, rencwals,

e
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substitutions, replacements and accessions to any of the foregolng, whether such fixtures, fitlings,

building materials, machinery, equipment, Turniture, furnishings and personal property actually arelocated

on or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the same may
be located (the “Improvements”);

{c]) All accounts, general Intangibles, contracts and contract rights relating 1o the Land and Improvements,
whether now owned or existing or herealter created, acquired or arising, including without lirmltation, all
construction contracts, architectural services contracls, manaogement contracts, leasing agent contracts,
pinchase and sales contracts, put or other oplion contracts, and all other contracts and agreements
relating to the construction ol improvements on, or the operation, management and sale of all or any part
of the Land and Improvements;

[d]) Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
walers, water courses, waler rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privileges, liberties, lenements, hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertaining to any of the property hereinabove described, or which herealter shall
In any way belong, relate or be appurtenant thereto, whether now owned or heresfter acquired by the
Barrower, and the reversion and reversions, remainder and remainders, rents, issues and prolits thereol,

and all the estate, right, title, interest, properly, possession, claim and demand whatsoever at law, as well
as in cquity, of the Borrower of, in and to the same, including but not limited to:

i) All rents, royalties, profits, issues and revenues ol the Land and Improvements {rom

\ thne to time accruing, whether under leases or tenancles now exlisting or herealter
created, and |

(ii) All judgments, awards ol damages and settlements herealter made resulting lrom
condemnation proceedings or the taking of the Land and Improvements or any part
thereof under the power of eminent domain, or for any damage (whether caused by
such taking or otherwise) to the Land and lmprovements or any part thereol, or to any
tights appurtenant thereto, including any award Tor change of grade or streets. Lender
hereby is authorzed on behall of and in the name of Borrower 1o execute and deliver
valitd acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereol so received, after she paviment ol all its
expenses, inchuding costs and attorneys’ fees, on any ol the indebledness secured
hereby in such manner as it elects or, atits oplion, the entire amount of any part thereol
so reccived may be released; "

(e} All cash and non-cash proceeds and alt products of any of the foregoing items or types of property
described in (2), (b}, (c) or {d) above, including, but not limited to, a8l insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, lixtures, consumer goods and general intangibles acquired with cash proceeds of any ol the
loregoing items or types of properly described in {a), {b], {c} or {d} above.

TO HAVE AND TO 1HOLD the Mortgaged Property and all parts thereol unto the Lender, its successors and assigns forever,
subject, however, to the ternns and conditions herein; |

PROVIDED, HHIOWEVER, thal these presents are upon the condition that, (i} il the Borrower shall fully pay or cause to be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, all withoul
av. ¢ deduction or credil lor taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
hy Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, perform and observe all and singular the covenants, conditions and agreements in this
Mortgage, in the Note, In the other Loan Documents, and in the Other Indebtedness Instruments expressed to he kept,
performed, and observed by ar on the part of the Borrower, all without fraud or delay, and {il) the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any ather
Loan Document or any Other Indebtedness Instriument {including without limitation advances, obligations or value relating
to tuture advances, opean-andd, revolving or other lines of credit or latters of creditll, then this Mortgage, and all the
properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, bul shall
otherwise remaln in full force and eflect.

AND the Borrower lurther represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Perlormance of Mortgnge, Note and Loan Dociments. The Borrower shail perform, observe and comply with alt
provisions hereol, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest thereon, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,

and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other similar charges paid by
the Borrower.

1.02 Warnranty of Title. Borrower hereby warrants that il is lawfully seized ol an indeleasible estate In lee simple in the
land and real properly hereby mortgaged, or is lawlully seized of such other estate or interest as is described on Exhibit

A hereto, and has good and absolute title to all existing personal property hereby granted as security, and has good rigit,

tull power and lawiul authority 1o sell, convey, mortgage and grant a security Interest in the same In the manner and {orm
aforesald; that the samae is {ree and clear of all grants, reservations, securily Interests, liens, charges, and encumbrsnces
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winitsoever, mcludmg, as to the personal property and Tictures, condittional sales condracts, chaliel mortgayes, secunly

anreements, linancing statements, and anything ol a similar nature, and that Borrower shall and will warrant and forever
defend the title thereto and the quiel use and enjoyment thereol unto the Lender, its successors and assigns, against the
. lawlut claims of all persons whomsoever,

1.03 Future Advances, Revolving and Open-End Loans, and Other Delits, It is expressly understood that this Mortgage
is intended to and does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or herealter arising, and any and
all extensions, renewals, modilicattons and relinancings of same, or any part thereol, existing at any time belore actual
cancelfation ol this instrument on the probate records of the county or counties where the Martgaged Property is located,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Olher Indebtedness may, il provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, all af which shall he secured by this Mortgage.

1.04 Monthly Tax Deposit. H required by Lender, Borrower shall pay on the first day ol each month one-twelfth (1/12}
ol the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular installment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed 10 be, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees to pay Lender the amount of any deliclency necessary to enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any manner selected by Lender if an Event of Delault shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in wiritling,
no application ol tax deposits lo the Note, to Other Indebtedness, or (o other obligations secured hereby, shall delay,
m‘luce, alter or otherwise alfect any regularly scheduled payinent with respect to the Loan, the Other Indebtedness, or
any such other obligations.

1.05 Othor Taxes, Utilitivs and Liens.

{n) The Borrower shall pay pramnptly, when amd as due, and, i requested, will exhibit prompily to the Lender
receipts lor the payment ol all taxes, assessments, water rates, wtility charges, dues, charges, lines,
penalties, costs and other expenses incurred, and impositions of every nature whatsooever imposed, levied
or assessed or to he imposed, levied or assessed upon or against the Mortgaged Property or any part
thereol or upon the revenues, rents, issues and profits ol the Mortgaged Property or arising in respect of
the occupancy, use or possession thereof, or upon the interest of the Lender in the Mortgaged Property
(nther than any of the same for whicly provision has been made in Pait. ~aph 1.C4 of this Article 1), or any
charge which, If unpaid, would become a lien or charge upon the Mortgaged Property.

{h) The Borrower promptly shall pay and shall not sulfer any mechanic’s, laborer’s, statutory or other lien to
be created or to remain outstanding upon any ol the Mortgaged Property.

(c) In the event of the passage of any slate, federal, municipal or other governmental law, order, rule or
regulation, subsequent to the date hereol, in any manner changing or modilying the laws now in force
governing the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immediately shall pay any Increased taxes if allowed by law, and il Borrower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or il Lender in any way is
adversely aflected by such law, order, rule or regulation, then in any of such events, all indehledness
secured by this Mortgage and all interest accrued thereon shall without notice become due and payable

forthwith at the option ol the Lender.

1.06 Insurance.

fil The Borrower shall procure lor, deliver to, and maintain lor the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall requlre, insuring the Mortgaged
Property against (ire, extended coverage, war damage {il available), and such other Insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductlibles. All policies shall contain a New York
standard, non-contributary mortgagee endarsement making losses payable to the Lender, as mosigagee.
At least lifteen {156) days prior to the expiration date of all such policies, renewals thereol satisfactory
o the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of
this Mortgage or any transier of title to the Mortgaged Property in partial or full extinguishment of the
indebledness secured hereby, all right, title and interest of the Borrower, or its assigns, in and (o all in-
surance policies then in lorce shall pass to the purchaser or grantee.

(h} The Lender hereby is authorized and empowered, at Its option, lo adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds lrom any such
policy or policies. Each Insurance company hereby Is authorized and directed to make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. Alter deducting from
said insurance proceeds any expenses Incurred by Lender in the collection or handling of said funds, the
Lender may apply the nel proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Properly, or 3s a credit on any portion of the Borrower’s indebtedness selected by
Lender, whether then matured or to matwe in the future, or at the option of thk Lender, such sums either

wholly or in part may be used to repair such improvements, or to build new improvements in their place

or tor any other purpose and in a manner satisfactory to the Lender, all withoul aliecting the tien ol this
Mortgage for the full amount socured hereby before such payment took place. Lender shall not bhe liable
\o Borrower or otherwise responsible for any lailure (o collect any insurance proceeds due under the lerms
of any policy regardiess of the cause of such latture.

Future Advance Mortgage Page 3
111/93)




™ I requeed by the Lender, the Borrowaer shall pay on the firstday of each inonth, i addition o any regular
installment of principal and interest and other charges with respect to indebtedness secured hereby, and

the monthly lax deposit provided (or in Paragraph 1.04 hereol, one-twelfth {1/1 2} of the yearly premiums

‘ for insurance maintained pursuant o the provisions of this Paragraph 1.06. Such amount shall be used
| by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemad
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall he

payable in respect thereol. Upon demand of the Lender, the Borrower agrees to deliver to the Lender

such additional moneys as are necessary to make up any dellciencies in the amounts deposited by

Borrower with Lender pursuant o this Paragraph 1.06 to enable the Lender to pay such insurance

premiums when due. In the event of an Event ol Delaull hereunder or of a default by Borrower under the

Nate, any other Loan Documents, or any Other Indebledness Instruments, the Lender may apply such

sums to the reduction of the indebtedness secured hereby in any manner selected by Lendder, but, unless

otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other
Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or othenvise allect any

regularly scheduled payment with respect to the Loan, the Other indebtedness, or any such other

obligations.

1.07 Condemnation. I all or any pait of the Mortgaged Property shall be damaged or taken through' condeinnation {which

term when used in this Mortgage shall include any damage or taking by any governmental or private authority, and any
iransier by private sale in lieu thereol}, cither temporarily or permanently, the entire indebtedness secured hereby shall at
the option of the Lender become immediately due and payable. The Lender shall be entitled to all compensation, awards,
and other payments or reliel Tor any condemnation and hereby is autharlzed, at lts option, to commence, appear In and
prosecute, in its own or the Borrower’s name, any action or proceeding refating to any condemnation, snd 1o settle or
cotnpromise any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and
proceeds and the nght thereto are hereby assigned by the Borrower to the Lender, which, alter deducting 1therelrom all its
expenses, including attorneys’ fees, may release dany moneys so received by it without affecting the lien of this Morigage
or may apply the same in such manner as the Lender shall determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then (maining shall be paid 1o the Borrower. The Borrower agirees o execute such
further assignments of any compensations, awards, damages, claims, rights ol action and proceeds as the Lender may
requite. The Borrower promptly shall natily the Lender in the event of the institution of any condomnation or eminent
domain proceeding or in the event of any threat thereol. The Lender shall be entitled to retain, at the expense of the
Rorrower, its awn legal counsel in connection with any such proceedings or threatened proceedinps. Lender shall e under
no obligation to the Borrower or to any other prison (o determine the sufficiency or legality of any condemnation award
and may accept any such award without question or further inquiry. tis o |

1.08 Cnre of the Proparty. i
(n) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or suller any waste and shall not do or suffer to be done anything which willincrease the risk

ol lire or other hazard o the Mortgaged Property or any part thereol.

10! Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Properly shall be removed, demolished ar substantially altered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenantes. subject to
the lien hereal which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operation ol the Mortgaged Property, not exceeding in value at the time of disposition thereofl Five
Thaousand Dollars ($5,000.00) for any single transaction, or a total of Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting for the same, free and clear
of all iens and sccurity interests except those created by the Loan Documents or Other Indebtedness
Instruments, other furniture, furnishings, equipment, tools, appliances, machinery ot appurtenances not
necessarily of the same character, but of at least equal value and of equal! or grealo: utility in the
aperation of the Mortgaged Property, and costing not less than the amount realized Trom the property sold
or otherwise disposed ol. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions ol this
Morltgago.

(c) i the Mortgaged Property or any part thereol Is damaged by fire or any other cause, the Borrower shall
give Immediale written notice of the same to the Lender.

(d) The Lender hereby |s authotized to enter upon and inspect the Mortlgaged Properly, and (o inspect the
Borrower’s or Borrower's agent's records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours. |

{e) It all of any part of the Mortgaged Property shall be damaged by flire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless ol
whether or not there shall be any insurance proceeds therelor: provided, however, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
alowed under Paragraph 1.06, toward restaring the damaged improvements. If a part of the Martgaged
Property shall be physically damaged through condemnation, the Borrower pramptly shall restore, repair
or alter the remaining propertly In a manner satisfactory to the Lender; provided, however, that il there
are condemnatlon proceeds or awards, the Borrower shall not be required (o restore the Mortgaged

Properly as aloresaid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, 1oward restoring the damaged improvements.
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1.09 Further Asswrances; After-Acqulred Property.

{n} At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower’'s expense,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, whetre
appropriate, to cause 10 be recorded and/or filed and from time to time thereafter to be re-recorded and/or
relited at such time and in such oflices and places as shall be deemed desirable by the Lender any and
all such other and further mortgages, instruments of further assurance, cerlificates and other documents
as may, in the opinion of the Lender, be necessary or desirable In order to elfecluate, complete, or
perlect, or to conlinue and preserve the obligation of the Borrower under the Nolte and this Martgage, and
the priority of this Mortgage as a lirst and prior lien upon all of the Mortgaged Property, whelher now
owned or herealter acquired by the Borrower. Upon any (ailure by the Borrower so 1o do, the Lender may
make, execute, and record any and all such mortgages, instruments, certilicates, and documents {or and
in the name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without
hurther act, to all after-acquired property {except consumer goads, other than accessions, not acnuirerd
within ten {10} days alter the Lender has given value under the Note) attached to and/or used in the
operation of the Martgaged Property or any part thereof. .;

() Withowut limitation to the generality of the other provisions of this Moartgage, including subparagraph (a)
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automalically will attach to any further, greater, additional, or dilferent estate, rights,
titles or interests In or to any ol the Mortgaged Property at any time acquired by the Borrower by

% whatsoever means, including that in the event the Borrower is the owner of an estale or interest in the
Mortgaged Property or any part thereol {such as, for example, as the lessee or tenant) other than as the
fee simpla owner thereof, and prior to the satisfaciion of record of this Mortgage the Borrower obtains
of otherwise acquires such fee simple or other estate, then such further, greater, additional, or ditlerom
rstate In the Martgaged Property, or a part thereof, shall automatically, and without any hwmther action
ar filing or recording on the part of the Norrower or tho Lender or any ather person or eality, be and
hecome subject to this Martgage and the lien hereol. In consideration of Lender’s malking the Loan as
aforesaid, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hereby grants, bargains, sells and conveys to Lender, on the same teans as set {orth in this Maortgage and
intended to be a pait hereol, all such alter-acquired property and estates.

1.10 Additionnl Security. The Lender also shall have and hereby is granted a security it rest In 3l monies, securities and
other propeity of the Borrower, now or herealter assigned, held, received, or coming into the possession, contcol, or
custody of the Lender by or for the account of the Borrower (including ildebledness due frrm the Lender to the Borrower,
and any and all claims ol Borrower against Lender, al any lime existing) whether expressly as collateral security, custodly,
pledae, transmission, collection or for any other purpose, and also upon any and all deposit balances, inchuding any
dividends dectated, orinterest accruing thereon, and proceeds thereol. On an Event of Default, the Lender may, in addition
to any other rights provided by this Morigage or any of the other Loan Documents, but shall not be obligated 1o, apply to
ihe payment of the Loan or Other Indebtedness secured hercby, and in such manner as the Lender may determine, any such
monirs, securitics or other property held or controlled by the Lender. No such application of funds shall, unless otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise alfect any reqularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Leanses Allecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or
tenant under all eases allecting the Mortgaged Property or any part thereol. Il requested by Lender, Borrower shall turnish
Lender with executed copies of all leases now or hereafter existing on the Mortgaged Property: and all leases now or
herealter entered into will be in form and substance subject to the approval ol Lender. Borrower shall not accepl payment
of rent more (han one {1) manth In advance without the express written consent of Lender. requested by the Lender,
the Barrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender 1o evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing
or herealter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
lime to time accruing. The Borrower shall not cancel, surrender or modily any lease alfecting the Mortgaged I>foperty or
any part thereol without the written consent of the Lender.

1.12 Expensos. The Borrower shall pay or retimburse the Lender for all reasonable attorneys’ lees, costs and expenscs
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the enlorcement of any
rights or remedies provided for in this Mortgage, in any ol the other Loan Documents or the Other Indebledness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate ol a
decedent or an insolvent, or in any aclion, proceeding or dispute of any kind in which the Lender is made a party, or
apprars as parly plaintiff or defendant, affecting this Mortgage, the Nole, any of the othédr Loan Documents, any ol the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this
Mortgage, any condemnation action lovolving the Mortgaged Property, any environmental condition ol or alfecting the
Mortgaged Property, or any action to protect the security hereol; and any such amounts paid or incurred by the Lender shali
be added to the Indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Defaults by Borrower. Il the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described In Paragraphs 1.04 and
1.05 hereol; in the payment ol any utility charge, whether publie or private; in the payment of Insurance premiums: in the
procuarement of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
observance of any other covenant, condition or term ol this Mortgage, ol the Note, ol any of the other Loan Documents,
or of any of the Oiher Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments matde lor costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shalt be,
without demand, immedialely repaid by the Borrower o the Lender with interest thereon calculated in the manner set {orth
in the Note, and at tha default interast rate specified in the Note, or, if no default inlerest rate is specified, then at the rate
set forthy in the Note, plus two percentage points (2%). The Lender shall be the solo judge ol the lcgality, validity and
ptiotity of any such tax, lien, assessment, charge, claim and premium, ol the necessity for any such actions and ol the
amount necessary to be paid In satisfaction thereof. The Lender hereby Is empowered o enter and to authotize others to
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enter upon the Mortgaged Properly or any part thereof for the purpose of performing or observing any such delaulled
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under
the Borrower lor trespass or otherwise.

1.14 Books and Racords. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adequate to reflect correctly the results of the operation of the Mortgaped Property. Upon request of the Lender,
the Borrower shall furnish to the Lender (i) wilhin ninety {90) days alter the end of the Borrower’s fiscal year a balance
sheet and a statement of income and expenses, both in reasonable detail and form salislactory 1o Lender and certilied by

a Certilied Public Accoumtant, and (i} within ten (10} days alter request therelor {rom Lender, a rent schedule of the
Mortgaged Properly, certilied by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,
the lease expiration date and the rent paiil. -

1.15 Estoppol Allidavits. The Borrawer within ten {10} days alter written request from the Lender shall furnish a written

statement, duly acknowledged, setting lorth the unpaid principal of and interest on the Loan and Other Indebledness and
whether or not any olfsets or delenses exist against any princlpal and interest.

1.16 Alinnation or Sale of Mortgaged Property. The Borrower shall not sell. assign, mortgage, enctymber, grant a security
interest in or otherwise convey all ar any part of the Mortgaged Property without obtaining the express written consent
of the Lender atleast thirly (30} days prior to such conveyance. |l Borrower should sell, assign, morigage, encumber, grant
a sccurily interest in or convey all, or any part, of the Morlgaged Property without such consent by Lender, then, in such
event, the entire balance ol the indebtedness {including the Loan and all Other indebtedness) secured by this Mortgage and

alt interest accrued thereon (or such parts as Lender may elect} shall without notice become due and payable forthwith at
the optlion of the Lender.

.17 Environmental and Complionce Maotters., Dlorrower represents, warrants and covenants as follows:

(n) No Hazardous Materials (herelnalter defined)} bave been, are, or will be, while any part ol the indeblednegs
secured by this Mortgage cemains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the
lerm "Hazardous Materials ™ includes, without limitation, any asbestos, urea lormaldehyde Toam insulation,
Hammable explosives, radioactive materials, hazardous materials, hazardous wasltes, harardous or loxic
subhstances, or refated or untelated substances or materials delined, regulated, controlled, limited or
prohibited in the Comprebiensive Eovironmental Hesponse Compeneation and Liability Act ol 1980
("CERCLAT} (42 U.S.C. Sections 9601, ef seq.}, the Hazardous Matenale Transportation Act (A9 U.S.C.
Sections 1801, af seq.), the Resource Conservation and ecovery Act ["RCRA") (12 U.S.C. Sectiong
6301, ef seq.}, the Clean Water Act {33 U.S.C. Sections 1261 , el seq.), the Clean Alr Act (42 U.S.C.
Sections 7401, et seq.), the Toxic Substances Control Act (165 U.S.C. Sections 2601, el seq.), each such
Actas amended from time (o time, and in tha rules and requlations adopted and publications promulgated
pursuant thereto, and in the rules and regulations of the Occupational Safety and tlealth Administration
("OSHA")} pertaining to occupational exposure lo asbestos, as amended from time 1o time, or in any other
federal, state or local environmental law, ordinance, rule, or regulation now or hereafler in eflect:

(L) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property;

(c) All of the Mortgaged Property complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

{d]) There are no pending claims or threats ol claims by private or governmental or administrative aulhorities

relating to environmental impairment, conditions, or requlatory requirements with respect to the
Mortgaged Property;

(o] The Borrower promptly shall comply with all present and Iuture laws, ordinances, rules, regulations,
orders and decrees ol any governmental authority alfecting the Mortgaged Property or any part thereof.

Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in

present compliance with, and in the fulure shall comply with, as applicable, the Americans Willy
Disabilities Act of 1990, ("ADA™) (12 U.5.C. Sectlions 12101, ef seq.} and the Rehabilitation Actol 1973

i) Borrower shall give immaediate oral and writlen notice to Lender of it receipt of

of any law, rule or regulation covered by this Paragraph 1.17, or of any notice
the environmental or physical condition of the Mortgaged Property,

which would make the representations, warranties and/or covenants he
in any respect.

any notice of a violation
of other claim refating to
or of its discovery of any maltter
rein to be inaccurate o¢ misleading

Borrower agrees 1o and does hereby indemnily and hold Lender harmless from all Joss, cost, damage, claim and expense

incutred by Lender on account of {i) the violation of any representation or warranty set forth in this Paragraph 1.17, (i)
Rorrower’s failure to perform any obligations of this Paragraph 1.17, (ili) Borrower’s or the Mortgaged Property’s failure

to fully comply with all environmentai laws, rules and regulations, with all occupational health and salety laws, rules ang
requiations, with the ADA or the Hehabilitation Act, as applicable, or {lv) any other matter related to environmontal or
physical conditions on, under or alfecting the Mortgaged Property. This Indemnilication shall survive the closing of the

Loan, payment of the Loan, the exercise ol any right or remedy under any Loan Document, and any subsequent sale or
transler of the Mortgaged Property, and all similar or relatad events or occinrences. lHowever, this indemnilication shall

not apply 10 any new Hazardous Materials first stored, generated or placed on the Mortgaged Property alter the acquisition

ol title to the Mortgaged Property by Lender through foreclosura or deed In Heu of lToreclosure or purchase from a third partly
after the Loan has been pald In full,
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118 Inspoction Rights and Easoments. In addition to other inspection rights of Lender, the Borrower shal and hereby
does grant and convey to the l-nmler, its agents, renrescnlntives, contractors, and employees, to be exercisced by Lender
Iollowing an Event of Defaull hereunder or under any of the other Loan Documents, an easement and license to enter gn
the Mortgaged Properly at any time and from time to time for tho purpose of making such audits, tests, inspections, and
examinations, including, without limitation, inspection of buildings and Improvements, subsurlace exploration and testing
and groundwater testing (herein "lnspections™) as the l.ender, inits sole discretion, deems necessary, convenient, or proper
o determine the condition and use of the Morlgaged Property, to make an inventory of the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortgaged Properly are in compliance with all lederal, state.
and lacal laws, ordinances, rules, and regulations, including, without limitation, environmental laws, health and public
accommodation laws, the ADA and the Behabilitation Act, as applicable, and ordinances, rules and regulations relating

thereto. Nolwithstanding the grant of the above easement and license 1o the Lender, the Lender shall have ng obligation
to perform any such Inspections, or to take any remedial action. All the costs and expenses incurred by the Lender with
respect to any Inspectlions which the Lender inay conduct or take pursuant to this Paragraph 1.18. including, without
fimitation, the Iees of any engineers, laboratories, and contraclors, shall be repaid by the Borrower, with interest, and shall
he secured by this Mortgage and the other Loan Documents.

ARTICLE |l
ASSIGNMENT OF RENTS AND LEASES

2.01 Asslgnment. Borrower, in consideration of Lender’s making the Loan as aloresaid and for olher good and valuabla
consideration, and 10 secure the prompt payment of same, with the interest thereon, and any exiensions, renewals,
mbdilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ lees, and any and all Other Indebtedness, and further o secure the performance of the covenants,
conditions and agreements hereinalter set {orth and sel forth in the Note, in the other Loan Documents, and in the Other
Indebiedness Instruments, does hereby sell, assign and ransfer unto the Lender all leases, subleases and lease guaranties
of or relating to all ar part af the Mottgaged Property, whether now existing or herealter created or ansing, including
without limitation those certain leases, if any, specitically described on an exhibit to this Martgage, and all the rents, issues
and prolits now due and which may herealter become due under or by virtue of any such lease, whether written or verbal,
or any letting of, or of any agreement for the use or nccupancy of the Mortgaged Property or any part thereof, which may
have heen heretolore or may be hereafter made or agrecd Lo or which may be made or agreed o by the Lendder under the
powers herein granted, it being the intention ol the parties 1o hereby establish an absolute transier and assignment of all
the said leases, subleases, lease guaranties and agreements, and all the avails thereo!. *~ thpe Lender, and the Borrower
tdoes hereby appoint irrevocably the Lender its {rue and lawlul attorney in its name and stead {with or without laking
possession of the aloresaid Martgaged Property as hereinalter provided), to rent, lease or let all or any portion of the
Muortgaged Property 1o any party or parties at such rental and Upon such termn, in its discretion as it nmay determine, and
1o collect all of said avails, rents, issues and profits arising from or accruing at any time herealter, and all now due, or that
may bherealter become due under each and all of the feases, subleases, lease guaranties and agreements, writlen or verbal,
or other tenancy existing or which may hereaflter exist on (he Mortgaged Property, with the samp rights and powers and

subject to the same immunities, exoneration of liability and rights of recourse and Indemnity as the Lender would have upon
taking possession of the Mortgaged Property pwrsuant to the provisions hereinaller sel forth.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession ol any portion of the Mortgaged Property for more than one installment in advance and that the payment of
none ol the rents to accrue lor any portion ol sald Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right ol selolf agains|

ANy person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except to the purchaser or grantee ol the Mortgaged Property.

2.03  Not Mortgagoo in Possession: No Liability. Nothing herein contained shall be construed as constituting the Lender
as “mortgagen in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
presuant to the provisions hereinalter contained. In the exercise of the powers herein gramnled the Lender, no liability shall

he asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Prasant Asslgnment. It is the intention ol the parties that thig assignment ol rents and leases shall be a present
assignment; however, it is expressly understood and agreed, anything herein contained {o the contrary notwithstanding,
that Rorrower shall have the right 1o collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease automalically upon the occurrence
of any such Event of Defaull without the hecessity of any notice or ather aclion whatsoever by Lender.

2.05  No Obligation of Lender Under Leases. The Lender shall not be obligated 1o nerform or discharge, nor does it
hereby undestake 1o perform or discharge, any obligation. duty or liabHity under any leases, subleases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless ol and from any and all liability, Yoss or damage which it may or might incur under any leases, subleases or
agreements or under or by reason of the assigniment thereof and of and from any and all claims and demands whatsoever
which may he asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any ol the terms, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereo!, or in the delense of
any claims or demands asserted against the Lender in connection with any one or more ol said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expen
attorneys’ fees immediately upon demand, and until the sama are lully reimbursed by the Borrow
expenses and attorneys’ fees shall be secured by the assignment hereundor and by this Mortgage.

ses and reasonable
er, all such costs,

2.06  Instruction to Lessaas. The Dorrower does further specilically authorize and Instruct each an
future lessee, tenant, sublessee or stihtenant ol the whole or any part of the Mortgaged Pro
agreed upon In any lease, sublease or tenancy to the Lender upon receipt ol demand from said Lendes
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2.07 Doloult {Assignment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this

Mortgage, then, In addition te the right to demand and collect directly [lrorn tenants rents accruing lrom leases ol the
Motrtgaged Property, Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE il
SECURITY AGREEMENT

3.01 Grant of Security Interast. Borrower (the "debtor” for purposes of the Unilorm Commercial Code), in consideration
of Lender's {the "secured party® for purposes of the Uniform Commercial Code) making the Loan as aloresaid and for other

peod and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modifications and relinancings of same, and any charges herein incurred by Lender on account ol Borrower,
including hut not limited 1o attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreements hereinalter set forth and set forth in the Note, in the other Loan Documents,
and in the Other Indebledness Instroments, does hereby assign and grant to Lender title to and a security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Unilorm Commercial
Code {the "Collateral™). _,

3.02 Delinltions.  All terms used herein which are delined in the Alabama Unilorm Commercial Code (the "Unlform
Commoaorclal Coda”) shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

herein,

3‘[1)3 Financing Statemants. No financing statement covering any Collateral or any proceeds thereol is on file in any
public office, except lor financing statements specilically set lorth on an addendum attached herelo, il any, and axcept
for the financing statements executed by Borrower and Lender. Atthe Lender’s request, the Borrower will foin with Lender
in executing one or more linancing statements pursuant to the Uniform Commercial Code in form salisfactory to the Lender,
and will pay the cost of filing the same in alt public ollices wherever liling Is deemed by the Lender 1o he necessary of
desitable.  The Borrower amtharizes the Lender 1o prepare and to file financing statements covering the Collateral signed
oty by the Lender and 1o sign the Barrower’s signature to such financing statements in jurisdictions where Barrower's
signature is required. The Borrower promises to pay to the Lender thé tees incurred in filing tha financing statements,
Including but not limited to mortgage recornding taxes payable In connection with filings on lixtures, which fees shall hecome

part of the indebtedness secured hereby.

‘ e ¢
J.04  Representations of Borrower (Collateral). With respect to all of the Collateral, borrowes represents and warrants
that:

Wy,
Yil

(n) The Collateral is used or bought primarily for business purposes:

(1) It the Loan is a construction loan, the Collateral is belng acquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the seller, contractor, or subcontraclor:

{c) Ali the Collateral will be kept at the address of Barrower shown in Paragraph 5.08(a) or, il not, at the real
property described in Exhibit A hereto. Borrower promptly shall nolily Lender ol any change in the
location of the Collateral. Except for transactions in the ordinary course ol Borrower’s business,
Borrower, its agents or employees, will not remove the Collateral from sald location without the prior
wiitlen consent of the Lender;

{t]) il certificates of \itle are issued or outstanding with respect to any of the Collateral, the Borrower shail
cause the Lender’s interest to be properly noted thereon: and

(o} Borrower’s name has always been as set lorth on the first page of this Mortgage, except as otherwlse
disclosed in wriling to the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower’s name.

3.0% Assignment of Liabilitles. Il at any time or times by sale, assignment, negotialion, pledge, or otherwise, Lender
transfers any or all of the Indebtedness or instruments secured hereby, such transier shall, unless otherwise specitied in
writing, carry with it Lender’s rights and remedies hereunder with respect to such Indebtedness or instruments translerred,
and the iransieree shall become vested with such rights and remedies whether or not they are specifically relerred to in
the transfer. I and (0 the extent Lender retains any of such indebtedness or mstruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

3.06  No Obligation of Lender Under Assigned Contracts. The Lender shall not be oblipated to perform or discharge,
nor does il hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements
relating (o the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless ol and from any and all liability, loss or damage which it may or might incur under any such contracls or
agreements or under or by reason of the assipnment thereol and of and lrom any and all claims and demands whalsoever
which may be asserted against it by reason of any alleged obligations or undertakings onits part to perform or discharge
any of the terms, covenants or agreements comained In said contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracts or agreements or under or Ly reason of the assignment thereol, or In the
defense of any claims or demands asserted against the Lender in cannection with any one or more ol said contracts or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable
attorneys’ fees iimmediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosls,
expenses and altorneys’ lees shall be secured by the assignment hereunder and by this Mortgage.

J.07 Dolmdt {Security Agreemient). Upon the occurrence of any tvent ol Delault, as described in Paragraph 4.0 of
this Mortgage, tha Lender shall have all rights and remedies set forth in Articla IV or elsewhere in this Mortgaga.
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ARTICLE 1V
EVENTS OF DEFAULT AND REMEDIES

4.01  Event of Delault. The term "Event of Default,™ wherever used in this Mortgage, shall mean the occurrence or
existence of any ane or more of the lollowing eventls or circumstances:

{n)

ic)

i)

(f)

Failure by the Borrower 10 pay as and when due and payable any Installment of principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage or under. any other Loan
Docinnent; or

Failure hy the Borrower to duly obhserve any other covenant, condition or agreement ol this Mortgage, ol
the Hote, of any ol the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure {or ten (10) days or more, or the occurrence of any other Event of Delault
under any of the other Loan Documents or Other Indebtedness Instruments,; or

The filing by the Borrower or any guarantor of any Indebledness secured hereby or ol any of Borrower's
ohligations hereunder, of a voluntary petition in bankruptcy or the Borrower’s or any such guarantor’s
adjudication as a hankrupt or insolvent, or the liting by the Borrower or any such guarantor ol any pelition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief lor itsell under any present or future federal, state or other statute,
law or regulation relating to bankrupicy, insolvency or other reliel lor debtors, or the Borrower’s or any
such guarantor’s seeking or canseting to or acqpuiescence in the appointment of any trustee, receiver
or liquidator of the Borrower ar any such guarantor or of all or any substantial part of the Mortgaged
Property or of any or afl of the renls, revenues, issues, earnings, profits or income theren!, or ol any
interest or estate therein, or the making of any general assignment (or the henelit of creditors or the
adimission in writing of its inability to pay its debts gencraily as they become due: or

The entty by a comt of competent jurisdiction or any order, judgment, or decree approving a petition liled
aggainst the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrower’s
obiligations hereunder, seeking any reorganization, aangement, composition, readjustment, liquidation,
disgalution ar similar reliel under any present or future federal, state or other statute, taw or cegulation
refating to bankruptcy, insolvency or other relief for debtors, which order, judgment or decree remains
invacated and unstayed tor anagaregate ol thirty {30) days (whether or not consecutive) from the date
of entry thereof, or the appointment of any trustees, receiver or liguidaur of the Borrower or any such
quarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, prolits or income thereol, or ol any interest ~r estate therein, without the
consent or acquiescence of the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregale of thirty {30} days (whether or not consecutive); or

The liling or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thereol, or of any inlerest or estate therein; or

It any portiont of the Mortgaged Propesty Is a leasehold estate, the occurrence of a delault under such
tease or other Instrument creating the estate. |

A.02 Acceleration of Maturity. Il an Event ol Default shall have occurred, then the entire balance of the indebtedness
including Lt not limited to the Loan and the Other Indebtedness) secured hereby {or such parts as Lender may elect) with
interest accrued thereon (or such parts as Lender may elect] shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part ol the Lender to exercise such optlion when
entitled 1o do so shall not be conslidered as a waiver ol such righ‘l-.'

r

A.03 Right of Lentder to Enter and Take Possession.

{a)

{bh]

I an Event of Delault shall have occurred and be continuing, the Borrower, upon demand ol the Lender,
shall forthwith surrender 10 the Lender the actual possession ol the Mortgaged Property, and il and 10 the
extent permitted by law, the Lender or its agents may enter and take and maintain possession of all the
Morntpaged Property, topether with all the documents, Looks, records, papers and accounts of the
Bosrower or then owner of the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and employees wholly therefrom,

Upon every such entering upon or taking ol possessian, the Lender, as attorney-in-fact or agent of the
Borrower, of In lts own name as mortgagee and under the powers herein granted, may hold, slore, use,
operate, manage and control the Mortgaged Property (or any portion thereof selected by Lender} and
conduct the business thereol either personally or by its agents, and, from time to time (i} make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personalty and
other property; {ii) insure or keep the Mortgaged Property {or any portion thereo! selected by Lender)
insured: {iti) manage and operate the Mortgaged Property {or any portion thereof selected by Lender) and
exercise all the rlghts and powers of the Borrower in its name or otherwise, with respect to the same,
including legal actions [or the recovery of rent, legal dispossessory aclions against tenants holding over
and legal actions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on any qground which would entitle the Borrower to cancel the same, and
to elect to disallirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereof; (ivl enter into any and all agreements with respect to the exercise by others ol any of the powers
herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage:
and the Lender may collect and receive all the income, revenues, rents, issues and prolits of the

Mortgaged Property {or any pottion thereol selecied by Lender], including those past due as well as those
accniing thereaftar, and, after deducling (aa) all expenses of taking, holding, managing, and operating the
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Mortgaged Property (including compensation for the services ol all persons employed lor such puiposes),
(b} the cost of all such maintenance, repalts, renawals, replacements, additions, bettermemts,
improvements and purchases and acquisitions, (cc) the cost of such insurance, {dd] such laxes,
assessments and other charges prior to this Mortgage as the Lender may determine to pay, {ee) other
proper charges upon the Maortgaged Properly or any part thereol, and (11} the reasonable compensation,
expenses and disbursements of the atlorneys and agents of the Lender, Lender shall apply the remainder
of the moneys so received by the Lender, lirsl to the payment of accrued interast under the Note: second
to the payment ol tax deposits requited in Paragraph 1.04; third to the payment of any other sums
requiterd o be paid by Boirower under this Mortgage or under the other Loan Documents: fourth to the
payment of overdue installments ol principal on-the Note, {ifth to the payment ol any sums due under

Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, i any, as
otherwise required by law.

[c) Whenever all such Events of Default have been cwed and satislied, the Lender may, at its option,
surrender possession of the Mortgaged Property lo the Borrower, or to whomsoever shall be entitled to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, however,
shall exist {{ any subsequent Event af Delault shall occur and be continuing. :I

1.04  Roceivor,

(a) Il an Event of Delautl shall have occurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of any parly bound for its payment, to the
appointiment of areceiver to take possession of and 1o operate the Mortgaged Property and 1o collect the
rents, prolits, issucs, royaltics and revenues thereol,

() The Boarrawer shall pay o the Lender upon demand all costs and expenses, ncluding receiver's lees,
atlorneys’ fees, costs and agent’'s compensation, incurced pursuant to tha provisions contained in this

Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05 Lender's Power of Enforcement. Hoan Cvent of Default shall have occurred and be continuing, the Lender may,
pithet wilth or without entry or taking possession as hereinabove provided or otherwise, proceed by suil or suits at law or
in equity or any ather appropriate proceeding or remedy (a) 1o enforce payment of the Loan; (b) to lnrerlnse this Mortgage;
(c] 1o entorce or exercise any right under any Other Indebledness Instrument; and (d) to puisue arly other mmmly available

to Lender, all as the Lender may elect. |
V'
1.06 Rights of a Secured Party. Upon the occurrence of an Lvent ol Default, the Lender, in addition to any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebledness
Instiuments or under applicable law, may inunediately and without demand exercise any and all of the rights ol a secured

party upon delault under the Unilorm Commercial Code, ail of which shall be cumulative. Such rights shall include, without
limitatlon: "

{a} The right to - take nossession of the Collateral without judicial process and 1o enter upon any premises
where the Collateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing of the Collateral without interference from Borrower and without any liability for rent, storage,

wtilities or other sums;

i) The right to sel), lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or after further processing or preparation, at public or private sale; and unless the Collateral is perishable
or threatens to decline speedily in value or is of a type customarily sold on a recognized market, Lender
shall give to Borrower at least ten (10) days’ prior notice of the time and place of any public sale ol the
Collateral or of the time after which any private sale or other intended disposition ol the Collateral is to

be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

{c) The right to requice Borrawer, upan request ol Lender, 1o assemble and make the Collateral available tg
Lender at a place reasonably convenient to Borrower and Lender; and

[d) The ¢ight to notily account debtors, and demand and receive payment therelrom.

Ta ellectuate (he tights and remedies of Lernvder upon default, Borrower does hareby irrevocably appoint Lender attorney-in-
fact for Borrower, with full power of substitution to sign, execine, and deliver any and all Instruments and documents and

do all acts and things to the same extent as Borrower could do, and to sell, assign, and trans{er any collateral (o Lender
or any other party. : |

4.07 Power of Sale. !f an Event of Delault shall have occurred, Lender may sell the Mortgaged Properly to the highest
bidder at public auction in front of the courthouse door in the counly or counties, as may be required, where the Mortgaged
Praperty is lncated, either in person or by auctioneer, alter having first given notice of the time, place and terms ol sale,
together with a description of the properly to be sold, by publication once a week lor three {3) successive weeks prior 1o
sahl sale in some newspaper published in said county or counties, as may be required, and, vupon payment of the purchase
money, Lender or any person conducting the sale for Lender Is authorized to execute to the purchaser at said sale a deed
to the Martgaged Properly so purchased. lender may bid at said sale and purchase the Mortgaged Property, or any parl
thereof, if the highest bidder therefar, Al the loreclosure sale the Mortgaged Property may be olfered for sale and sold
as a whole without lirst offering it in any other manner or may be oflered lor sale and sold in any other manner as Lender

may elect. The pravisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lendeor’'s enforcemont ol rights
or interests In personal propaerty which constitutes Martgagad Propoerty hereundar.

4.08 Application of Foreclosure or Sale Proceeds. Tha proceeds of any loreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows: -
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(a bist, to the costs and expenses ol (i} retaking, holding, storing and processing the Collateral amd

preparing the Coliateral or the Mortgaged Properly {as the case may be) for sale, and (ii) making the sale,

‘ including a reasonable altorneys’ fee for such services as may be necessary in the collection of the
indebtedness secured by this Martgage or the foreclosure of this Mortgage;

() Secomd, to the repayment of any moneay, with interest thereon to the date of sale at the applicable rate
or rates specified in the Hote, this Mortgage, the other Loan Documents or the Other lndebtedness
Instruments, as applicable, which Lender may have paid, or become liable to pay, or which it may then
he necessary to pay for laxes, insurance, assessiments or other charges, liens, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applicd
in the manner determined by Lender;

[c] Third, 1o the payment ol the indebtedoess (including but not limited to the Loan and the Other
Indebtedness) secured hereby, with interest to date of sale at the applicable rate or rates specilied in the

Nate, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable,
whether gr not all of such indebtedness is then due:

() Fourth, the balance, il any, shall be paid as piovided by law.

4.09 lL.ender’s Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by law
or in equily, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid ot
ol the praceeds of the sale. In the event Lender exercises its option to foreclose this Mortgage in equily, Lender may, al
itg.option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the failure 1o make
any such tenants parties delfendants 1o any such foreclosure proceeding and 10 foreclose their rights will not be, nor he
asseried (o be by the Bortower, a defense (o any proceedings instituted by the Lender to collect the sims secur e hereby,
or to collect any deficiency remaining vunpaid alter the foreclosure sale of the Martgaged Property.

1.10  Whaiver of Exemption. Borrower waives all rights ol exemption pertaining to real or personal property as to any
indehtedness secured by or that may be secuied by this Mortgage, and Borrower waives the benelit of any statute
regulating the obtalning of a deliciency iuimmn[\l of requiting that the value of the Mortgaged Property be set off ag)ainst
any part of the indebtedness secured hereby.

A1 Suits to Protact the Mottgaged Propeity. The Lender shall have power {a) to inct o and maintain such suits and
procerdings as it may deem expedient o prevent any impaitment of the Mortgaged Property by any acts which may he
unlaw lul or in violation of this Martgage; (h) to preserve or protect its interest in the Mortgaged Property and in the Income,
revenues, rents and prolits arising theielrom; and {¢) to restrain the enforcement of or compliance with any legislation or
ather governmental enactment, rnide or order that may be unconstitutional or otherwise invalid, il the enforcement af or
cormmpliance with such enactment, rule or order would timpair the securnily hereunder or be prejudicial to the inlerest of the

Lender,

4.12 Borrower to Pay the Noto on any Default in Payment; Application of Moneys by Lender. I delault shall occur in
the payment ol any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instruments, or if any other Event ol Default shall occur under this Mortgage, then, upon demand ol the
| ender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrower shall fail to pay the same {orthwith upon such demand, the Lendeoer
shall he entitled to sue for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

4.13 Delay or Omlission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any
right, power or remedy accruing upon any default shall exhaust or Impair any such right, power or remedy or shall he
constrund to be a waiver ol any such defaull, or acquiescence therein; and every right, power and remedy given by the
Hote, this Mortgage, any of the other Loan Dacuments, or the Other Indebtedness instruments to the Lender may be
exercised from time to time and as olten as may be deemed expedient by the Lender.

A.14  No Whoiver of Ona Default to Alfect Another. No waiver of any default hereunder, under any ol the other Loan
Documents, or imder any of the Other Indebtedness Instruments shall extend (o or shall affect any subsequent or any other
then existing delault or shall inpair any rights, powers or remedies consequent thereon.

It the L ender {a) grants [othearance or an extension of time for the payment ol any indebtedness secured hereby; {b) takes
other or additional security for the payment thereof; {c) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtodness Instruments; {(d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms ol this Mortgage, the Note, any of the other
| oan Documents or the Other Indebtednass Instruments; (e} consents to the liting of any map, plat, or replat of or consents
1o the granting of any easement on, all or any part of the Morigaged Properly; or {f) makes or consents (0o any agreement
subyordinating tho priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or alfect
the original tiability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instrumenis of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endotsoer, sueely or guarantor; nor shatl any such act or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Mortgage be altered thereby. In the event of the sale or transfer by operation ol law or otherwise of all or any part
of the Mortgaged Property, the Lender, without nolice to any person, corporation or other entity lexcept notice shall he
niven 10 Borrower so long as Borrower remains liable under the Nole, this Mortgage or any of the other Loan Documents)
hereby is anhorized and empowered ta deal with any such vendce or transleree with reference to the Martgaged Property
of the indebindness sccured hereby, or with reference to any of the terms or conditions hereol, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without in any way
“teleasing of discharging any ol the liabilities or undertaokings hereunder.
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4.1%  Discontinnanca ol Proenaedings — Posltion ol Portlos Rastored, v case the Lender shall have proceeded to enforca
any* tipit or remedy under this Motigage by (oreclosure, entry or otherwise, and such proceedings shall have been
discontinued ar abandoned (or any reason, or shall have been determined advetsely to the Lender, then and In every such
case the Dorrower and the Lender shall be restored to thelr former positions and rights hetreunder, and all rdghts, powers

and remedies of the Lender shall continue as il no such proceeding had been taken.

A1.16 Nomodios Comutative. No right, power, or remdy conferred upon or reserved o the Lender by this Martgage is
imtended 1o be exclusive of any othes tight, power or reinedy, but each and every such tlglt, power and remedy shall be
cinnulative and concuerent and shall ho I addition to any other tight, power and remedy given hercunder, ar under the
Hote, any of the other Loan Documents, the Other Indebtednoss Instruments or now or heroaller existing atlaw or in equily

or by stalute.

A 17 Nolleo of Dafoults Undar the Loan Documants and Other Cradit Arrongoments, Borrower shall give prompl notice
1o Lender of any detaulls by Borrower under this Moripage or any of the other Loan Documents, and ol any nolice ol

defoul received by Borrower under any other ciedit arsangemont of Bostower.

ARTICLE V
MISCELLANEOUS

H.018 Binding Elfact. Wherevar In this Mortgage one ol the parties herelo Is named or relerred to, tho helrs,
adiminisirators. execcutors, successots, assipns, distributees, and legal and personal representatives of such party shall be
indluded, and all covenants and agreements contalned in this Morlgage by or on behall of the Botrower ar by or on hehalf
of Vender shall bind and inure to the benelit of Wheir 1espective heirs, administrators, execulors, successors, assigns,
dictributees, and legatl and personal representatives, whelher so expressed or not, Naotlwithstanding the laregoing, the
Barrownr shal not be entitled to assign any of s dights, vites, and interests hereunder, or to delegate any of fis abligations,

finbilities, duties, or iesponsihitfties heremndern, and will not permit any such assignment or delegation Lo oceur (voluntasily
or wvolutarily, or ditectly or ndicectlyl, without the priar weitlea consent of tha Leader,

6502 Hondings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage ara lor convenionce
of telecence anly, are not to be considered a part bereal, and shall not lindt or otherwlise allect any of the terins hereol,
“Herein,® “herehy,” "herounder,® “hereol,” andd athers equivalent words or plvases eler to this Motigage and not solely (o

the particular portion thereol I which any such word or plyase Is vsed, unless otherwisa clearly lndicated by the comuexy,

4

6.03  Geodars Numbor, Whenaver the cantext so requites, the masculing includes the loriinine and neuter, the singutar
includes the plutal, and the plural Includes the singular,

¥

$5.04 Invalid Provisions to Aflect No Others. Incase any one or more of the covenants, agreements, terms or provisions
cootained o this Mostgage, in tha Note, fo any of the other Loan Documents, or inthe Other Indebtedness instruments shali
he Invalid, egal or unenforceable In any respect, the validity of the remaining covenants, agreements, lerms or provisions
comtained herein, and in the Note, In the other Loan Documents and in the Other Indebtedness Instruments shall be inno

way allecled, prejudiced or distutbed thereby.

5.05 Lonn Documents, Wherever teference Is made herein to this Mortgage, the Note, the Loan Docwments, or the
Other Indebtedness Instruments, such reference shall Include all renewals, extensions, modilicallons and relinancings

thereold.

.06  Conllict in Lonn Docuiments, In the event ol conllict In the terms ol any provision in this Morigage, the Note, any
ol the other Loan Documents, or the Other Indebtedness Instruments, the terms of the provision most lavorable {0 (he
Lender shall apply.

5.07  Instrvmment Under Senl, This Morlgage Is given under the seal of all pardes heieto, and it Is Intended that this
Mottgage ts and shall canstlute and have he ellect of 3 sealed Instrument according to law,

5.08  Addiassas nnd Othor Information, The followlng Information Is provided in order that this Mortgage shall comply
with the cagquireiments ol tho Unllorm Comimetrclal Code, as enacled In the Stato of Alabama, lor instruiments to be liled
os linancing statements:

(o} Namo of Borrowar {Debitodd: TANGLEWOQD CORPORATION

Aduross of Dorrower: 100 . First. Alabama Bank Drive
Pelham, AL 35124

New South Federal Savings Bank,

(h} Mmno of Londor {Securad Porty):
| ' & Tederal 1y Chartered Savimgs Bank———————
Ndidiass ol Lender: 524 Lorha Square ) .
Bimingham, Alabam 35216
Attontion:
{c) flacord Owner of Neal Esiato
doscrilied on Exhibit A hereto:
Fulure Advonce Morigage ' Page 12
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SN, lder. Addiional groavisions ol s ivortgage, o any, are set forth below o an a lider attachied hereto and made
3 parl hereol,

i — "'..'"

o
IN WITNESS WHEREOF, Borrower has caused this Mortgage to be execuled and ellective as of the
day and year first above written, although actually executed on the date or dates fgllected below.

- BORROWER {(Mortgagor, Debtor):

ATTEST: , TANGLEWOOD CORPORATION

. | ]
et . . L
L] f .' - + 1‘

‘ -/ ‘.- al e !

L] ‘I" + a , L] .'
J - . -,
- r . L 1 r -
r ‘ . y * . .
i
B ' ) -
L
R ]

Its: Rebecca B. Harris Its: Vice President

Date Executed: November 4, 2003

m

WITNESS:

Date Executaed:

e —

WITNESS:

Hm‘”“ﬂ“_m“__-m_‘_—‘

Date Executed:

m

¥
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T
CONPORATE O PAIVENERSTHP ACKNOWLEDGMENT

STATE OF _ALABAMA

COUNTY OF  SHELBY

|, the uuderslgned authority — anotary public In and for sald county In sald stats,
heteby Cﬂ;illv that Rebecca B, Havrls ) ~, whose name as Vice | re_fll,denL
Corporabtlon - '

of  Tauplewuyd Gorpotation . . % . e
is styned to tho foregoing Instrument and who is known o me, acknowladged bolore me on this day

b .
that, being Informaed of the contents of such instrume, she , as sych Vice Presldenl gud witl

[ull authority, executed the same voluntarlly for and as the act ol ssld _ corporation 3
Glven under my hand and officlal seal this _4thday ol November, 2003 |

Nblérv Public (—"

| - T 7N , C/ |
| Nolﬁglpl Seul | My Commisslon Explras: Q fZ/& &

INDIVIDUAL ACIKNOWLEDGMENTS

ey ol |
STALE OF — |
",
COUNTY OF
£ - , 8 notary public n and for sald county In sald siate,

hareby ceartily that L L .+ whosae name _
slyned to the loregolng nstrument and who _ known to ma, acknowladged belore ma on this

day, that, bolng Informed of the contants of such Instrumaent, oxecuted the same voluntarily
on the day the sama Usars date.

Glven under tny hand and ofliclal seal this day of , 19 .

W

Novlmv Public

m“ﬂ—_-m—.—_-m

{ Notarlal Seal ) My Commisslon Expires:

STATE OF

COUNTY OF

V. « @ notary public in and for sald county In sald slate,
heraby certlly that L ', whos® name
slgned o the foragolng strument and who known 1o me, acknowiedged belore me on this
day, that, being lnformad of the contents of such Instrument, execuled tlie sama voluntarlly
on the day the sams baears date.

Glven under sy hand and oflicial seal this —y day ol , 19 .

—————
- Notary Public

| Notatlal Senl ) My Commission Explms-:

m—-——_-m_
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Exhibit A

Lot 117, according to the Survey of Daventry Sector 1II, Phase
ITI, as recorded in Map Book 29, Page 32, in the Probate Office

of Shelby County, Alabama.
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