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This Mortgage Loan Modification Agreement (“Agreement” or “Modification” or
“Modification Agreement”), made effective the 26th day of September, 2003 (the
“Effective Date”) between:

]. Paula L. Dew, the address of each of whom 1s as stated in the Credit
Agreement or Security Instrument, defined below, (“Obligor,” whether one or more) and
USAA Federal Savings Bank, 10750 McDermott Freeway, San Antonio, Texas, 78288
(“USAA FSB” or “Lender”), modifies, amends and supplements (1) the Mortgage, Deed
of Trust, Security Deed, or Deed to secure Debt (the “Security Instrument™) dated

August 14, 2002, and recorded on August 28, 2002, Instrument# 20020828000410710
at Shelby County, State of Alabama, and (2) the Home Equity Line of Credit

Agreement, the Equity Line of Credit Agreement and Disclosure, the Promissory Note, or
Note bearing the same date as, and secured by, the Security Instrument (the “Credit
Agreement’), which covers the real and personal property described in the Security
Instrument and defined therein as the Real Property or Property, evidencing the home
equity loan made by USAA FSB to Borrower(s) as identified in the Credit Agreement
effective August 14, 2002, (the “Loan”), the real property described in said Security
Instrument being set forth as follows (the “Original Description™):

Original Description: Exhibit A.

In consideration of the mutual promises and agreements exchanged, and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, i1t 1s hereby agreed by and among the parties as follows:

1. The current outstanding principal balance of the Note as of September 26,
2003 1s $35,572.97.

2. [t has come to the attention of the parties that the legal description of the
Property as described in the Security Instrument 1s not correct. The legal description of
the property should be as follows (the “Corrected Description”):

Corrected Description: Exhibit B.

Theretore, the legal description contained in the Security Instrument is hereby modified
to provide the Corrected Description.

This Mortgage Loan Modification Agreement is being executed and recorded to correct
the legal description of the Real Property or Property and to clear up any clouds on the
title to the property described by the Original Description. To the extent that the lien of
the Security Instrument is deemed a cloud on title on the property described by the
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Orniginal Description, this Agreement shall release said property, but in any event shall
encumber and constitute a lien on the property described by the Corrected Description,
and for that purpose Borrower does hereby MORTGAGE, GRANT, BARGAIN,
PLEDGE, ASSIGN, TRANSFER, SELL, AND CONVEY to USAA FSB, or, if the
Security Instrument 1s a Deed of Trust, to the Trustee named in the Security Instrument in
trust, with power of sale, for the benefit of USAA FSB, the Property described above as
the Corrected Description.

3. Except as otherwise expressly modified hereby, all terms and provisions
of the Credit Agreement and Security Instrument are ratified and confirmed and shall
remain 1n full force and effect, enforceable in accordance with their terms as hereby
modified. To the extent of any conflict between the Credit Agreement and Security
Instrument, on the one hand, and this Agreement, on the other hand, this Agreement shall
control. Obligor represents and warrants that as of the effective date of this Agreement
no default exists in the Credit Agreement or Security Instrument.

4. Obligor hereby agrees to observe, comply with and perform all of the
obligations, terms and conditions under or in connection with the Credit Agreement and
Security Instrument executed by Obligor, as modified hereby. Obligor hereby reaffirms
to USAA FSB each of the representations, warranties, covenants, and agreements
contained 1n the Credit Agreement, Security Instrument, or any or all other documents
executed 1n connection with the Loan, with the same force and effect as if each were
separately stated herein. This Agreement 1s not intended to be a satisfaction and
replacement of the existing obligation, but rather a modification, amendment, and
supplement of the existing obligation.

5. Obligor hereby acknowledges and agrees that the liens and security
interests of the Security Instrument and any other documents and instruments executed in
connection with the Loan securing the Note are valid and subsisting liens and security
interests and are superior to all other hiens and security interests against the property and
any other collateral to which they attach, with the sole exception of any indebtedness
secured by encumbrances of record on the date of the Security Instrument and of which
Obligor made Lender aware prior to closing of the Loan (if any and 1f such indebtedness is
still unsatisfied), and they are hereby renewed and extended and carried forward 1n full
force and effect.

[An “X” 1s placed before the
tollowing Paragraph No. 6
if 1t applies:]

0. As a condition to USAA FSB’s agreements and obligations hereunder,
Obligor acknowledges and agrees that a fully executed and enforceable Endorsement to
the Mortgagee Title Policy 1ssued by [name of title company]

and dated effective [date] L ___correcting the legal

descrlpuon of the Property as described above as the Corrected Description has been or is
being delivered to USAA FSB at no cost to USAA FSB. The Endorsement must be
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satisfactory to USAA FSB and must insure that the policy coverage has not been reduced
or terminated by virtue of this Agreement.

7. This Agreement shall be binding upon and shall inure to the benefit of the
parties, their respective heirs, representatives, successors and assigns.

8. In the event the enforceability or validity of any portion of this
Agreement, the Credit Agreement, the Security Instrument, or any other documents
executed 1n connection with the Loan, all as modified hereby, is challenged or
questioned, such provision shall be construed in accordance with and shall be governed
by whichever applicable federal or state law would uphold or would enforce such
challenged or questioned provision.

9. THIS AGREEMENT AND ALL OF THE LOAN DOCUMENTS, AS
HERETOFORE OR HEREIN MODIFIED, REPRESENT THE FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE
OF PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF
THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN
THE PARTIES.

10. In the event the term, “Obligor,” represents more than one person, then the
terms of this Modification Agreement are undertaken by each and every person, and all
duties under this Modification Agreement are joint and several. All references to the
singular include the plural; all references to the masculine include the feminine.
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IN WITNESS WHEREOF, the undersigned have executed this agreement in one
or more counterparts, each of which shall be deemed an original and all of which together
will constitute one and the same instrument, on the dates set forth in the
acknowledgments below, to be effective as of the date first above written.

LENDER:

USAA FED SAVINGS BANK
By: e (< /W‘ 3

Name: Robert K. Dibble

Title: Vice President

OR:

!

' WITNESSES (if required):

. /‘! 4 v ANS /_.. J 1 ”’M
Signature  Paula L. Dew Signature
Signatu_ré Signature
STATE OF TEXAS S
S
COUNTY OF BEXAR Q

This instrument was acknowledged before me on the 26th day of September
2003 by Robert K. Dibble, Vice President of USAA FEDERAL SAVINGS BANK, a

federal savings bank, on behalf of said federal savings bank.

AU N W Gy
Notary Public i#¥and for the '
State of Texas
Rosemary M. Mendoza
Printed name of Notary

My Commission Expires:
02/17/2006
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STATE OF /N\al auvice

S
,_ S
COUNTY OF Dhelloy 3§

N BEFORE ME, the undersigned authority, on this day personally appeared [name]
fa avla (. Devo , known to be to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that [strike out incorrect
word:]_he/she executed the same for the purposes and consideration therein expressed.
GIVEN under my hand and seal of office thisthe ~[ dayof OC+ober

Ad DY,

Notary Public 1n and for
The State of Alaboun i

Printed Name of Notary:
Am{fw L~ Tlobs

My Commission Expires:
- 19- 20c Y

STATE OF

O O UL

COUNTY OF

BEFORE ME, the undersigned authority, on this day personally appeared [name]

, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that [strike out incorrect

word: ] he/she executed the same for the purposes and consideration therein expressed.
GIVEN under my hand and seal of office this the day of

Notary Public 1n and for
The State of

Printed Name of Notary:

My Commission Expires:

STATE OF §
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EXHIBIT A

LEGAL DESCRIPTION
The following described real estate (or, land), fo-wit:

Lot 43, according to the Map and Survey of Chase Plantation 3rd Sector, as recorded in Map Book 9, Page 47 A & B in the
Probate Office of Shelby County, Alabama.
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EXHIBIT B

LEGAL DESCRIPTION

Lot 1009, According to the Survey of Riverchase Country Club,
17™ Addition as recorded in Map Book 9, Page 50, in the Probate
Office of Shelby County, Alabama. Mineral and mining rights

excepted.



