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COMPASS BANK Upon recording please return to: 77-57044373

This instrument prepared by: NATASHA D KING
P.O. Box 10566
Birmingham, AL 35296

STATE OF ALABAMA
COUNTY OF SHELBY

Affidavit

Before me the undersigned authority, a Notary Public in and for said county and state, personally appeared Clay Harris
Vice President who after being duly sworn by me states on oath as follows:

THE ATTACHED DOCUMENT (S) ARE THE COPIES OF THE EXECUTED ORIGINAL. THE ORIGINAL
DOCUMENT (S) WERE LOST, MIS-FILED OR DESTROYED BY MISTAKE.

Name of Parties to the Document: M & K MATERIALS INC.
Type of Document: ASSIGNMENT OF RENTS AND LEASES
Legal Description of Document: SEE ATTACHMENT

Purpose for Affidavit: THE ORIGINAL DOCUMENT (S) WERE LOST, MIS-FILED OR DESTROYED BY
MISTAKE.

State of Alabama

County of Jetferson | |
il B Al
Before Me, | ﬂL ( otary Public in and for the state at large personally appeared.

(Corporate Seal) @ 1N ONNNA

Clay
Vice Presmdent

This instrument was acknowledged before me this 3RD day of September 2003, by Clay Harris Vice President of the
Compass Bank, a banking corporation, on behalf of said corporation. ,”

My Commission Expires
Varcd




WE CERTIFY THIS 70 BF A TRUE AND
CORRECT COPY OF THe ORIGINAL

INSTRUMENT,
COMPASS/BAN

Aflter Recordation Return to:

_z  /
P 0 Box 10566 BY: AL // !'/l/ ’E/Lﬂ{/ 4 .
et

Birmingham, Al 35233 ‘

ASSIGNMENT OF RENTS
AND LEASES

- BORROWER LESSOR
M & K MATERIALS, INC. MARTIN D GOOLSBY AND ALLISON KAY GOOLSBY

HUSBAND AND WIFE

| ADDRESS ADDRESS
|P.O. BOX 292 162 WINDSOR LANE
|HELENA, AL 35080 PELHAM, AL 35124
TELEPHONE NO. y IDENTIFICATION RO, TELEPHOME NO. JCENTIFICATION NOD.
(205) 663-8819 6§3-1203750 (205)663-6366 418967902
- OFFICER . PRINCIPAL AMOUNT/ FUNDING/ : .
 IDENTIRCATION INTEREST RATE | CREDIT UMIT JGHEEH E!'lf CATE MATURITY DATE C!J?TOE ER NUMBER LOAN N-I:IHFI
01693 VARIABLE $67,800.00| 03/23/01 | 03/25/02 | 77-5704y 378

1. ASSIGNMENT. In consideration of the loan or financial accommadation evidenced by the promissory nole or agreement described above, and all
other present and fulure evidences of indebtedness, obligations, agreements, instruments, guaranties or olherwise of Borrower or Lessor (whether
incurred for the same or different purposes than the promissory note or agreament described above) and all renewals, extensions, amendmeants,
modifications, replacemants or substitutions to any of the foragoing, (colleclively the "Obligations) Lessor, identified above, absolutely assigns 10

Compags_Bank , 15 South 20th Street, Birmingham, AL 35233 .

L (“Lender™) all Lessor's eslale, right, tills,

interest, claim and demand now owned or hereafter acquired in all existing and future leases ot all or any part of the real property described in
Schedule A (the "Premises”) (including extensions, renewals and subleases), all agreements for use and occupancy of the Premises {(all such leases
and agreaments whether written or oral, are hereaflar referred 10 as the "Leases”), and all guaranlies of lessees’ periormance under the Leases.
togather with the immediate and continuing right to collect and receive all of the rents, income, recelpts, revenues, issues, profits and cther Income of
any nature now or hereafter due (Including any income of any nature coming due during any redemption period) under the Leases or from or arising
out of the Premises including minimum rents, addiional rents, percentage renis. parking or common area mainienance contributions, tax and
nsurance contributions, deficiency rents, liquidated damages foliowing default in any Lease, all proceeds payable under any policy of insurance
covering loss of rents resulting from untenantabllity caused by destruction or damage lo the Premises, all proceeds payable as a result of a lessee's
exercise of an option lo purchase the Premises. all proceeds derived from the terminalion or rejection of any Leass in a bankruptcy or other insolvency
proceeding and all procesds from any rights and claims ol any kind which Lessor may have against any lesses under lhe Leases or any occupanis of
the Premises {(all of the above are herealter coliectively referred to as the "Rent” or "Rents”). This Assignment is subject 1o the right, power and
authority given to the Lender to collect and apply the Rents. The Obligations described above are also secured by a mortgage or deed of trust to
Lender on the rsal property described in Schedule A (the "Security Instrument™). The foregoing Assignment is intended to be specific, perfected, and

choate and may be recorded as provided by applicable slate law.

2. COVENANTS OF LESSOR. Lessor covenants and agrees that Lessor will:

a. observe and perform aill the obligations imposed upon the landlord under the Leases;

b. refrain from discounting any fulwe Rents or executing any future assignment of the Leases or collect any Renls in advance for more than one
month without the written consent of Lender;

c. perform al nacessary steps to maintain the security of the Leasas for the banelil of Lender inciuding, i requested, the periodic submission to
Lender of reports and accounting information relating to the receipt of Rent payments;

d. refrain from modifying or terminating any of tha Leases without the writlen consent of Lender:

e. axecute and deliver, at the request of Lender, any assurances and assignmenls with respect to the Leases as Lender may periodically require:;

and
f. comply with all applicable federal, state and local laws and regulations concerning the Premises, including but not limited to all environmenlal

laws, the Amaericans wilh Disabilities Act, and all zoning and bullding laws.

3. REPRESENTATIONS OF LESSOR. Lessor rapresents and warranis to Lender that:

a. the tenants under the Leases are current In all Rent payments and are not in default under the tetms of any of the Leases:

b, each of the Leases is valid and enforceable according to its lerms, and there are no claims or defenses presently existing which could be
asseried by any tenant under the Leases against Lessor or any asskinee of Lessor;

no Rents or security deposits under any of the Leases have previously baen assigned by Lessar to any party other than Lender:

Lessor has not accepled, and will not accept, Rent in excess of one month in advance under any of the Leases;

Lessor has the power and authorlty (o execute this Assignment; and

Lessor has not performed any acl or execuled any instrument which might prevent Lender from collecling Rents and taking any olher action
under this Assignment.

4. LESSOR MAY RECEIVE RENTS. As long as there is no dafault under the Obligations dascribed above, the Security Insirument securing the
Obligations, or this Assignment, Lender grants Lessor a revocable license to collect all Rents from the Leases when due and to use such proceeds in
Lessor's business operations. However, Lender may at any time require Lessor 1o deposil all Renls inlo an account maintained by Lessor or Lander at
Lender's institution.

5. DEFAULT AND REMEDIES. Upon default in the payment of, or in the performance of, any of the Oblgations, Lender may at its option take
possassion ol the Premisas, without becoming a mortgagee In possession and have, hold, manage, lease and operate the Premises on terms and for
a period of time that Lender deems proper. Whether or not Lender has taken possession of the Premises, Lender may proceed to collect and receive
all Rents, and Lender shall have full power pariodically to make alterations, renovations. repairs or replacernents to the Premises as Lender may deem
propar. Lender may apply all Rents, in Lender’s sole discretion, 10 payment of the Obligations or 1o the payment of the cost ol such alleralions,
renovations, repairs and replacements and any expenses incident to laking and relaining possession of the Premises and the management and
operation of the Premises. Lender may keep the Premises properly insured and may discharge any laxes, charges, clams, assessmonts and other
liens which may accrue. The expense and cost of these aclions may be paid froimn the Rents received and any unpaid amounts shall be added to the
principal of the Obilgations. These amounts, together with other costs, shall bacome part of the indebtedness sacured by the Sacurity Instrument and
for which this Assignment Is given.

8. APPOINTMENT OF RECEIVER. In the ovent ol a default, Lender shall bs enilitled, without notice, wilhoul bond, and withoul regard to the
adequacy of the collateral securing the Obilgations to the appoiniment of a receiver for the Premises. The receiver shall have, in addition to all the
rights and powers customarily given to and exercised by a receiver, all the rights and powers granted lo Lender under the Security Instrument and this

Assignmant,
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7. POWER OF ATTORNEY. Lessor irgvocably authorizes and appoints Lender as Lessor's atiorney-in-fact coupied with an intaresl, at Lender's
option, upon lakng possession of the Premises {o lease or re-lease the Premises or any part thereol, to cancel and modify Leases, evict tenants, bring
or defend any suils in connection with the possession of the Pramises in the name of either panty, make repeirs as Lender deems appropriate and
perform such othar acts in connection with the management and operation of the Pramises as Lander may deem proper. The raceipt by Lander of any
Rents under this Assignment after instilution of foreclosure proceedings under the Secwrity Inslrument shall not cure any default or alfect such
proceedings or sale which may be held as a result of such proceedings.

8. INDEMNIFICATION. Lender shall not be obligated to perform or discharge any obligation, duty or habikty under the Leases by reason of this
Assignment. Lessor hereby agrees to indermnity Lendar and to hold Lender harmless from any and all liability, loss or damage which Lender may
incur under the Leases by reason of this Assignment and from any and all claims and demands whatsoever which may be asseried against Lender by
reason of any alleged obligations or undertakings on Lender's part o perform or discharge any of the terms or agreements conlained in the Leases.
Shouid Lender incur any liability, loss or damage under the Laases or under or by reason of this Assignment, or in the defense of any such claims or
demands, the amount of such loss, including any costs and expenses 1o the exient permitted by applicable law, shall be secured by this Assignment
and the Security Instrument. Lessor agrees to reimburse Lender Immediately upon demand lor any such costs, and upon failure of Lessor 10 do so,
Lendar may accelerate and declare due all sums owed 1o Lender under any of the Obligations.

9. NOTICE TO TENANTS. A written demand by Lender to the tenants under the Leases for the payment of Rents or written notice of any default

claimed by Lender under the Leases shall be sufficlent notice to the tfenants to make future payments of Rents directly to Lender and 1o cure any
default under the Leases without the necessity of further consent by Lessor, Lassor hereby releases the tenants from any liabiiity for any Rents paid to

Lender or any action takan by the tenants at the direction of Lender afier such written notice has been given.

10. INDEPENDENT RIGHTS. This Assignment and the powers and rights granted are separate and independent from any obligation contained in the
Security Instrument and may be enforced without regard to whether Lender instilutes foreclosure proceedings under the Security Instrument. This
Assignment is in addilion to the Security Instrument and shall not affect, diminish or impair the Security Instrumenl. However, the rights and authority

granted in this Assignment may be exercised In conjunction wilh the Security Instrument.

11. MODIFICATION AND WAIVER. The modification or waiver of any of Lessor's obligations or Lender's rights under this Assignment must be
contained in & wriling signed by Lender. Lender may perform any of Lessor’s obligations or delay or fa o exerclse any of hts rights without causing a
walver of those obligations or rights. A walver on one occasion shall not constitute a waiver on any other occaslon. Lessor's obligations under this
Assignment shall not be affected if Lender amends, compromises, exchanges, fails t0 exercise, impairs or releases any of the obligations belonging to
any Lessor or third party or any of its rights against any Lessor, third party or collateral.

12. NOTICES. Except as otherwise required by law, any notice or other communicaiion 10 be provided under this Assignment shall be in writing and
sant to the parties at the addresses indicated in this Assignment or such other addregs as the parties may designate in writing from time to time.

13. SEVERABILITY. Whenever possible, each provision of this assignment shall be interpreted so as to be valid and effective under applicable state
law. It any provision of this Assignment violates the law or i3 unenforceable, the rest of the Assignment shall remain valid.

14. MISCELLANEQUS.

a. Adefault by Lessor under the terms of any of the Leases which would entitte the 1anant thereundar 1o cancel or terminate such Lease shall be
deemad a default under this Assignmenl and under the Obligalions and Security Instrument so long as, in Lender’s opinion, such default
rasuits 1n the impairment of Lendar’s sacurity.

b. A violation by Lassor of any of lhe covenanis, representations or provisions contained in this Assignment shall be deeamed a default under the
terms of the Note and Security Instrument.

c. This Assignment shall be binding upon and inure to the benefit of Lessor and Lender and their respective successors, assigns, trustees,
raceivers, administrators, personal representatives, |egatees, and devisees,

d. This Assignment shall be governed by the laws of the staie indicated in the address ol the Premises. Unlass applicable law provides
olherwise, Lessor consents 10 the jurisdiction of any court selacted by Lender in its sole discretion located In the state indicated in Lender's
address in the event of any legal proceeding under this Assignment.

6. Al references to Lessor in this Assignment shali include all persons signing below. If there is more than one Lessor, their obligations shall be
jont and several. This Assignment represents the complete and integrated understanding betwean Lessor and t.ender periaining 1o the terms
hereof.

15. JURY TRIAL WAIVER. LENDER AND LESSOR HEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR
BASED UPON, THIS ASSIGNMENT.

16. ADDITIONAL TERMS.

LESSOR ACKNOWLEDGES THAT LESSOR HAS READ, UNDERSTANDS, AND AGREES TO THE TERMS AND CONDITIONS OF THIS ASSIGNMENT.

Dated: March 23, 2001

LESSOR: TIN D GOOLSBY LESSOR: ALLISON KRY GOOLSBY -
1 , -
A D) (%ig gﬂiﬁi& (% 00k
LESSOR;: LESSOR:
LESSOR: LESSOR:
LESSOR: LESSOR;
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State of Alabama ‘ ' )

County of __Shleby \

. the undersigned, a Notary Public in and for said County, in said State, hereby certifly thaL_ — 09/10/2003 12.45. 0

Martin D, Goolsby and Allison Kay Goolsby . -
whose name(s) is/are signed to the foregoing instrument and who is/are known to me, acknowledged before me on lhis day
that, being informed of the conlents of the instrument, they/he/she executed the same volyntarily on the day the same bears

date.

Given under my hand and official sealthis 23rd  dayof _ March

(Notarial Seal) — —
ary Public

State of Alabama ) My Commission Expires: 2-25-2005

County of _ )
I, the undersigned, a Notary Public in and for said County, in said State, hereby cerlify ihat

ey

whosae name(s) is/are slgned-to?- the foregoing insirument and who is/are known to me, acknowlecdiged before me on this day
that, being informed of the contents of the instrumant, they/he/sha executed the same voluntarily on the day the same bears

date.

Given under my hand and official seal lhis day of . ..
(Notarial Seal) —— -
Notary Public
State of Alabama )
County of )

|, the undersigned, a Notary Pubtlic in and for said County, in said State, hereby certily that - ———

whose name(s) as — : — — —

of . ) . . . a

_ is/are ;.signed 10 the foregoing instrument, and who is/are knm;urn

to me, acknowiedged belore me on this day that, being informed ol the contents of the instrument, lhey/hs/she, as such
and with {ull authoritly, executed the same voluntarily for and as the act of said

"Givenunder my hand and official seal this ___..._.._..__ day of — '

(Notarial Seal) U e .
Notary Public

State of Alabama )

Counly of 2)
l. the undersigned, a Notary Public in and for said County, in said State, hereby certify thal —

whose name(s) as — ——

of . _ o , 8
is/are signed to the [oregoing instrument, and who is/are known

to me, acknowledged before me on this day that, being informed ol the contents of the instrumenit, they/he/she, as such
- and with full authority, executed the same voluntarily for and as the act of said

Given under my hand and official seal this _ dayof ____ ,

(Notarial Seal) — —
Notary Public

| SCHEDULE A
The following described real property located in the County of SHELBY _____ . Stateo! ;Alabama

The sireet address of the Premises (il applicable)is: 162 WINDSOR LANE

The legal description of the Premises is: PELHAM, AL 35124

LOT 1316, ACCORDING TO THE AMENDED MAP OF WEATHERLY WIXFORD FOREST, SECTOR 13, AS
RECORDED IN MAP BOOK 22, PAGE 23, IN THE OFFICE OF THE JUDGE OF PROBATE OF SEELBY

COUNTY, ALABAMA.

THIS DOCUMENT WAS PREPARED BY: Compaas Bank
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