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I BORROWER j MORTGAGOR
RICHARD J DUNKIN RICHARD J DUNKIN, AKA RICHARD JOE DUNKIN, AND SPOUSE
JULIE S DUNKIN JULIE S DUNKIN
|
ADDRESS ADDRIENS
5005 LITTLE TURTLE DRIVE 5005 LITTLE TURTLE DRIVE
BIRMINGHAM, AL 35242 BIRMINGHAM, AL 35242
TELEPHONE NO. IDENTIFICATION NO. " TELEPIHONE NO. FDENTIFICATION NO,

In cowsideration of the loan or other credit accommodation  specified and any future advaunces  or future Obligations, as defined herem, wlich may be
advanced or incurred, and other good and valuable consideration, the receipt and sufficiency of wlhich are hereby acknowled ed, Mortgagor grants,
warrants, bargains, sells, assigns, conveys, and mortgages to Compass Bank , 15 South 20th Street, irmingnam,

AL 3523 o - _

S ("I.ender"), its successors and assigns, with power of sale and right of entry and possession  all of Mortgagor’s present
and {uture estate, right, title and interest i and to the real property deseribed i Schedule A which is attached  to this Mortgage and ncorporated
herein by this reference, together with all present and future unprovements, chaticls, and fixtures; all privileges, lhereditaments, and appurtenances;
all leases, licenses and other agreements; all rents, issues and profits; all water, well, ditch, reservoir and mincral rights and stocks pertaining to the
real property (cumnulatively "Property ), until payment m full of all Obligations securcd hereby.

Morcover, in further consideration, Mortgagor does, for Mortgagor and Mortgagor’s heirs, represcntatives,  successors  and  assigns,  liereby
expressly warrant, covenant, and agree with Lender, 1ts successors and assigns as tollows:

-  mrmmer —

1. OBLIGATIONS. This Mortgage shall secure the paymient and performance ol all present and  future mdebledness,  labilities, obhgations  and
covenants of Borrower or Morigagor (cumulatively "Obligations”) to Lender pursuant to:
() this Mortgage and the following promissory notes and otlier agreements:

© T INTEREST ~PRINCIPAL AMOUNT/ FUNDING/ TTUMATURITY T T CUSTOMER LOAN
. RATE ~ CREDIT LIMIT ' AGREEMENT DATE  DATE . NUMBER NUMBER
FIXED $40,000.00 | 08/19/03 08/18/18 00000003277720
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(h) all other present or future written agreements with Lender which refer specifically  to this Mortgage (whether executed for the same or
different purposes than the foregomg)

(¢) any guaranty of obligations of other parties given to Lender now or hereatler executed which retfers to tis Mortgage;

(@) future advances. whether obligatory or optional, to the same extent as il made comtemporancously  with the execution of this Mortgage, made
or extended 1o or on behalt of Mortgagor or Borrower. Mortgagor agrees that il one of the Obligations s i hie of credit, the lien created by this
Mortgage shall continue until payment in full of all debt due under the hue notwithistandmg  the fact that from time to tie (but hefore termination
of the lie) 1o balance may bhe outstanding. At no time shall this Mortgage, not ncluding sums advanced o protect the security of this Mortgage,

exceed S 4 0,00 0. 00, . and

——r

() all amnendments, extensions, renewals, modifications, replacements or substitutions (o any of the foregowmg.

2. REPRESENTATIONS, WARRANTIESAND COVENANTS. Mortgagor represeuts,  warrants and covenants 1o Lender that
(1) Mortgagor has fee simple marketable title to the Property and shall maintain the Property free of all mortgages, security  1terests,
encumbrances  and claims except for this Mortgage and those described i Schedule B which is attached to this Mortgage and incorporated
herein by reference, which Mortgagor agrees to pay and perform m a timely manner,
(h) Mortgagor is in compliance in all respects  with all applicable federal, state and local laws and regulations, iucluding, without linitation, those
relating to "Hazardous Materials”, as defined herein, and other environmental matters (the "Envionmental Laws"), and neither the federal
government nor the state where the Property is located nor any other governmental or quasi governmental entity has filed a hien on the Property,
nor arc there any governmental, judicial or admiuistrative actions with respect to environmental matters pending, or to the best of the Mortgagor’s
knowledge, threatened, which involve the Property. Neither Mortgagor aor, to the best of Mortgagor’s knowledge, has any other party used,
generated, released, discharged, stored, or disposed of any Hazardous Materials, in connecuon  with the Property or transported  any Hazardous
Materials 10 or from the Property. Mortgagor shall not commit or permit suchi actions to be taken w the future. The term "Hazardous Materials”
shall mean any substance,  material, or waste which is or becomes  regulated by any governmental  authority including, but not linited tor (1)
petroleuny, (1) friable or nonfriable asbestos; (1) polychlorinated  biphenyls:  (iv) those substances, matertals  or wastes  designated  as
“lhazardous  substance”  pursuant 1o Section 311 of the Clean Water Act or listed pursuant o Scetion 307 of the Clean Waler Act or any
antenduients  or replacements  to these statutes:  (v) those substances,  materials  or wastes defined as a "hazardous waste” pursuant 10 Section
1004 of the Resource Conservation and Recovery Actor any amendments  or replacements  to that statute; and (vi) those substances, materials or
wastes delined as a "hazardous substance" pursuant to Section 101 of the Compreliensive  Environmental Response, Compensation  and Liability
Act, or any amendments  or replacements (o that statute or any other snuilar state or federal statute, rule, regulation or ordinance now or hereafter
in cffect. Mortgagor shall not lease or permit the sublease of the Property to a tenant or subtenant whose operations may result in contamination
of the Property with Hazardous Materials or toxic substances;
(¢) All applicable laws and regulations mcluding, without Iunttation, the Americans with Disabilnies  Act, 42 U.S.Co 12101 et seq. (and  all
regulations promulgated thereunder) and all zonmg and building laws and regulations relating to the Property by virtue of any federal, state or
municipal authority with jurisdiction over the Property, presently are and shall be observed and complicd with m all material respects, and all
rights, licenses, permits, and certificates of occupancy (including but not liumited to zonug variances, special exceptions  for nonconforining — uses,
and final inspection approvals), whether temporary or perinanent, which arce material 1o the use and occupancy  of the Property, presently are and
shall be obtamed, preserved and, where necessary, renewed:
() Mortgagor has the right and is duly authorized to exceute and perform its Obligations  under this Mortgage and these actions do not and shall
not condlict with the provisions of any statute, regulation, ordmmance, rule of Liw, contract or othier agreenient whachh may be bmding on Mortgagor
dl any e,
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(¢} No action or proceeding is or shall be pending or threatened which might materially affect the Property: and ,

(1) Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agreement (including, hut not
limiited (o, those governing Hazardous Materials) which might materially affect the Property or Lender’s rights or mterest i the Property pursuant
to this Mortgage. -

3. PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prior mortgages  or deeds  of trust affecting any part ol the Property
except as set forth on Schedule B oattached 1o this Mortgage which Mortgagor agrees to pay and perform in a timely manner.  [fthere arc any prior
mortgages  or deeds of trust then Mortgagor agrees to pay all amounts  owed, and perform all obligations  required, under such mortgages  or decds
of trust and the indebtedness  sccured  thereby and lurther agrees that a detfault under any prior mortgage or deed of trust shall be a default under
this Mortgage and shall enttle Lender to all rights and remedies  contained  herein or in the Obligations to which Lender would be entitled in the event
of any other default,

4. TRANSFERS OF THE PROPERTY OR BENEFICIALINTERESTS IN MORTGAGORS OR BORROWERS. In the event of a sale, conveyance,
lease, contract for deed or transfer to any person of all or any part of the real property described in Schedule A, or any interest therein, or of all or a1y
beneficial mterest 1 Borrower or Mortgagor (if Borrower or Mortgagor s not a natural person or persons but is a corporation, limited [tability
company, partnership, trust, or other legal entity), Lender may, at its option, declare the outstanding principal balance of the Obligations plus
accrued mterest thereon ummediately  duc and payable. At Lender’s request, Mortgagor or Borrower, as the case may be, shall furnish a complete
statenient settig forth all of its stockholders, micnthers or partuers, as appropriate, and the extent of their respective ownership interests.

3. ASSIGNMENT OF RENTS. Mortgagor absolutely assigns to Lender all present and [uture rents, royalties, income and profits which arise from the
use or occupancy ot all or any portion of the Property.  Until Mortgagor is i default under this Mortgage or any of the Obligations, Mortgagor shall
have a license to collect and receive the rents, royalties, income and profits. Upon any default under this Mortgage or any of the Obligations, [.ender
may termiuate Mortgagor’s license without notice and may thereafter procecd to collect the rents, royalties, income, and profits with or without the
appomtinent  of a recetver.  All rents, royalties, income and prolits collected by Lender or a receiver will be applied  first to pay  all expenses  of
collection, then to the payment of all costs of operation and maintenance ol the Property, and then to the payment of the Obligations  secured hy this
Mortgage 1 the order determined by Fender mits sole diseretion.

6. CONSTRUCTIONMORTGAGE. _ Ilchecked, this Mortgage is a construction  mortgage that sceures  an Obligation incurred tor the acquisition
cost of the land and/or the coustruction  of an mnprovement on land, and it will be subject 1o the terms of a construction loan agreement  between
Mortgagor and Lender.  Any materials, equipment  or supplics used or inftended  for use in the construction, development or operation of the Property,
whether stored on or off the Property, shall also be subject to the lien of this Mortgage. Mortgagor shall obtain Lender’s approval of all plans and
specifications, and no changes to the plans and specifications  or the nature of the construction project shall be perniitted without the prior written
approval of l.cender.

7. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fail to take any action which may cause or permit the termination or the
withholding of any payment in conncction withr any Lease pertaining to the Property. In addition, Mortgagor, without Lender’s prior written consent,
shall not: (a) collect any monies payable under any lease more than one month in advance; (b) modify any ILease;, (c¢) assign or allow a lien, security
nterest or otlicr encumbrance o be placed upon Mortgagor’s rights, title and interest in and to any [ease or the amounts payable thereunder, or (d)
termuinate  or cancel any Lease except for the nonpayment  of any sum or other material breach by the other party thereto. [f Mortgagor receives  at
any time any writen communication  asserting  a default by Mortgagor under any Lease or purporting (o terminate or cancel any Lease, Mortgagor
shall promiptly forward a copy of such communication  (and any subscquent  communications  relating thereto) 1o Lender. All such Teases and the
amounts due to Mortgagor thereunder are hereby assigned to Lender as additional security for the Obligations.

8. COLLECTIONOF INDEBTEDNESS IFROM THIRD PARTY. Lender shall be entitled (o notify or require Mortgagor to notity any third party
(including, but not himited to, lessees, licensees,  governmental  authorities  and  insurance comparics) o pay Lender any indebtedness  or obligation
owing to Mortgagor with respect (o the Property (cumulatively  “Indebteduess”)  whether or not a default exists under this Mortgage. Mortgagor shall
diligently collect the Indebtedness owing o Mortgagor from these third parties until the giving of such notification. In the event that Mortgagor
possesses  or reeelves possession  of any instrunments  or other remittances  with respecet to the Indebtedness  following the giving of such uotification or
if the instruments or other remittances  constitute  (he prepayment  of any Ilndebtedness  or the payment of any insurance or condemnation proceeds,
Mortgagor shall hold such instruments and other rewmittances i trust for Lender apart from its other property, endorse the instruments and other
remittances  to Lender, and immediately provide Lender with possession of the instruments and other remittances. Lender shall be entitled, but not
required, to collect (by legal proceedings or otherwise), extend the time for payment, compromise, cxchange or release any obligor or collateral, or
otherwise settle any of the Indebtedness  whether or not an Event of Default exists under this Mortgage. Lender shall not be liable to Mortgagor tfor
any action, crror, nustake, omission  or delay  pertaining  to the actions described in this paragraph or any damages resulting  therefrom.
Notwithstanding the foregoing, nothing herein shall cause Lender to be deemed a mortgagee i1 possession.

9. USE AND MAINTENANCEOTI PROPERTY. Mortgagor shall take all actions and make any repairs needed to maintain the Property in good
condition. Mortgagor shall not commut or permit any waste 1o be committed  with respect to the Property. Mortgagor shall use the Property solely 1
compliance  with applicable  law and insurance policies. Mortgagor shall not make any alterations, additions or improvements to the Property without
Lender’s prior written consent.  Without lmiting the foregoing, all altcrations, additions and mmprovements made to the Property shall be subject to
the beneficial mterest belonging  to ender, shall not be removed  without Fender’s prior written consent, and shall be made at Mortgagor’s  sole
expense.

10. LOSS OR DAMAGE. Mortgagor sliall bear the entire risk ol any loss, thell, destruction  or damage  (cumulatively  "Loss or Damage”) to the
Property or any portion thereot from any cause whatsoever.  Inthe event of any lLoss or Damage, Mortgagor shall, at the option of Lender, repair the
atfected Property (o 1ts previous condition or pay or cause (o be paid to Lender the decrease i the fair market vatue of the affected Property .

11. INSURANCE. The Property will be kept sured for its full insurable value against all loss or damage caused by flood, carthquake, tornado and
fire, theft or other casualty to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lender to decline the
msurance offered by Mortgagor_for reasonable  cause before credit is extended.  The insurance policies shall require the insurance company o
provide Lender with at least 30 _days” written notice before such policies are altered or cancelled  in any manner. tThe msurance policies shall
name Lender as a loss payee and provide that no act or omission of Mortgagor or any other person shall affect the right of Lender to he paid the
msurance proceeds pertaining 1o the loss or damage  of the Property. [u the cvent Mortgagor fails to acquire or maintain insurance, Lender (after
providing notice as may be required by law) may in its discretion procure appropriate insurance coverage upon the Property and the insurance cost
shall be an advance payable and bearing interest as described m Paragraph 22 and secured hereby. Mortgagor shall furnish Lender with evidence of
msurance indicating the required coverage. [ender may act as attorney-in-fact  for Mortgagor in making and settling claims under insurance policies,
cancelling any policy or endorsing  Mortgagor’s name on any dralt or negotiable instrument drawn by any insurer. Allsuch insurance policies shall be
immediately assigned, pledged and dehvered to Lender as further security for the Obligations.  Inthe event of loss, Mortgagor shall immediately give
Lender written notice and Lender is authorized  to make proof of loss. Pach insurance  company is directed to make payments directly o Lender
mstead of to Lender and Mortgagor. Lender shall have the right, at its sole option, o apply such monies toward the Obligations or toward the cost of
rebuilding and restoring the Property. Any amounts may at Lender’s option be applied i the inverse order of the due dates thereof.

12. ZONING AND PRIVATECOVENANTS. Mortgagor shall not inifiate or consent to any change in the zoning provisions or private covenants
affecting the use of the Property without Lender’s prior written consent. [ Mortgagor’s use of the Property is or becomes a nonconforming use under
any zoning provision, Mortgagor shall not cause or permit such use to be discontinued or abandoned without the prior written consent of Lender.
Mortgagor will immediately provide Lender with wrilten notice of any proposed changes to the zoning provisions or private covenants affecting the
Property .

13. CONDEMNATION. Mortgagor shall munediately  provide Lender with written notice of any actual or threatened condemnation or eminent
domain proceceding pertaining to the Property.  Allmonics payable to Mortgagor from such condemnation or taking are hereby assigned to Lender
and shall be applied first to the payment of Lender’s attorneys’ fees, legal expenses and other costs (including appraisal fees) m connection with the
condemmnation  or cminent domain procecdings  and then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the
Property.

14. LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately  provide Lender with written notice of any
actual or threatened action, suit, or other proceeding  affecting the Property.  Mortgagor hereby appoints  Lender as its attorney-in-fact (o commence,
mtervenc in, and defend  such actions, suits, or other legal proceedings  and o compromise  or settle any claun or controversy pertaining  thereto.
Lender shall not be lable to Mortgagor for anv action, crror, mistake, omission or delay pertaining to the actions described  in this paragraph  or any
damages resultmg therefrom. Nothing contamed herein will prevent Lender {rom taking the actions described in this paragraph i its own nanie.

15, INDEMNIFICATION. Lender shall not assumie  or be responsible  for the performance  of any of Mortgagor’s obligations  with respect to the
Property under any circumstances.  Mortgagor shall immediately  provide Lender with written notice  of and mdemnity and hold Lender and its
shareholders, directors, officers, employees  and agents  harmless  from all claims, damages, labilities (including attorneys’ tees and legal expenses),
causes of action, actions, suits and other legal proceedings (cumulatively "Claims”) pertaining  to the Property (including, but not lmatted to, those
mvolving Iazardous Materials). Mortgagor, upon the request of Lender, shall hire legal counsel to defend Lender from such Claims, and pay the
attorneys” fees, legal expenses and other costs incurred in connection therewith. In the alternative, Lender shall be entitied to eniploy 1ts own legal
counsel to defend such Claims at Mortgagor’s cost. Mortgagor’s obligation to indemnify Lender under this paragraph shall survive the ternnnation,
release, satisfaction or foreclosure of this Mortgage.

16. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessmeuts  relating to the Property when due and unmediately provide
Lender evidence of payment of sanie. Lipon the request of Lender, Mortgagor shall deposit  with Lender ecach month one-twelfth (L/12) of the
estimated annual insurance premiuni, axes and assessments pertaining  to the Property. So long as there is no default, these amounts shall he
applied to the payment  of taxes, assessments  and insurance as required on the Property. Inthe cvent of default, Lender shall have the rght, at its
sole option, to apply the [unds so held (o pay any taxes or agamst the Obligations.  Any funds applicd may, at Lender’s opuon, he applied in reverse
order of the due date thereofl.
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mortgagor shall allow Lender or its agents to examine and inspect the
Property and exainine, mspect and make copies of Mortgagor’s books and records pertaining  to the Property from tme to time. Mortgagor shall
provide Tany assistance  required by Lender for these purposes.  Allof the signatures  and information contained i1 Mortgagor’s books and records
shall be genuine, wue, accurate and complete 1 all respects.  Mortgagor shall note the exastence  of Lender’s benetficial  interest i its books and
records pertannng  to the Property.  Additionally, Mortgagor shall repost, m a form satusfactory to Lender, such mformation as Lender iay request
regarding  Mortgagor’s financial condition or the Property. The mforiation shall be for such periods, shall reflect Mortgagor’s records at such time,
and shall be rendered with such frequency as Lender may designate.  All mformation furmished by Mortgagor to Lender shall be true, accurate and
complete m all respects, and signed by Mortgagor if Lender requests.

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Mortgagor shall deliver to lLender, or any intended transteree of
Lender’s rights with respect to the Obligations, a signed and acknowledged statement specifying: (a) the outstanding balance on the Obligations;
and (b) whether Mortgagor possesses any clanns, defenses, set-offs or counterclaims  with respect to the Obligations and, 1f so, the nature of such
clanns, defenses, set-ofts or counterclaims. Mortgagor will be conclusively bound by any representation  that Lender may make to the intended
transferee with respect to these matters 1 the event that Mortgagor fails to provide the requested statement in a timely manner.

19. EVENTS OF DEFAULT. An Event of Default will occur under uus Mortgage m the event that Morigagor, Borrower, or any guarantor of the
Obligations:

(a) fails to make any paymemnt under this Obligation, any other document or mstrument relating to the foregomg or executed 1 favor of Lender,
or under any other mdebtedness to Lender when due;

(h) fails to perform any obligations or breaches any warranty or covenant to Lender contained 1 this Mortgage or any other present  or future
written agreement regarding thus or any other mdebtedness to Lender;

(¢) provides or causes any lalse or misleading signature or representation to Leunder,

(d) sells, conveys, or transters rights m the Property without the prior written approval of Lender;

(€) seeKs o revoke, terminate or otherwise lhimit 1ts liability under any contimuing guaranty,

() has 4 garmishment, judgment, tax levy, attachment or lien entered or served against any of them or any ol their property;

(g) dies, becomes legally mcompetent, 1s dissolved or terminated, ceases to operate its business, becomes msolvent, makes an assignment for
the benefit of creditors, or becomes the subject of any bankruptcy, msolvency or debtor rehabilitation proceeding,

(h) fails to provide Lender evidence of satisfactory {inancial condition; or

(1) has a majority of its outstanding voting securities or other ownership mterest sold, transterred or conveyed to any person or entity other than
any person or entity that has the majority ownership as of the date of the cxecution of this Mortgage.

In addition, an Event of Default will occur under the Obligations in the event that:

(a) the Property is used by anyone to transport or store goods, the possession, transportation, or use of which, 1s illegal.

(h) Lender reasonably deems itself msecure or reasonably Dbelieves the prospect of payment or performance 1s mapaired due to a sigmficant
decline 1 the value of any of the Property or a material adverse change i Mortgagor’s, Borrower™s or any guarantor’s business  or financial
condition; or

(¢) any of the Property is destroyed, damaged or lost many material respect or 1s subjected to serzure, contiscation, or condemunation,

20, RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence  of an Fvemt ot Default under this Mortgage, Lender shall be entitled to
cxercise one or more of the followmng remedies withiout notice or demand (except as required by law):
(@) to declare the Obligations unmediately  duce and payable i full, such acceleration to be automatic  and munediate 1f the Event of Default s a
f1ling under the Bankruptey Code;
(h) to collect the outstanding Obligations with or without resorting to judicial process,
(¢) to require Mortgagor to deliver and make available to Lender any personal property or Chattels  constituting  the Property at a place
reasonably convenient to Mortgagor and Lender:;
(d) (o enter upon and lake possession of the Property without applymg for or obtaming the appomtncent  of a recerver and, at Lender’s option, to
appoint a receiver without bond, without first bringing suit on the Obligations and without otherwise meeting any statutory conditions regarding
recetvers, 1t being intended that Lender shall have tlius contractual right to appot a recerver,
(¢) to cmploy a managing agent of the Property and let the samie, in the name of Lender or i the name of Mortgagor, receive the rents,
icomes, 1ssues and profits of the Property and apply the samme, alter payment of all necessary charges and expenses, on account of the
Obligations;
() 1o pay any sums m any form or manner decmed expedient by Lender to protect the securtty of thus Mortgage or to cure any default other
than payment of interest or principal on the Obligations;
(2) (o forcclose this Mortgagce under the power ol sale and m accordance with the requiretnients ol law or by judicial action, at Lender’s election;
() to sct-off Morteagor’s Obligations  agaiust  any amounts  owed Mortgagor by Lender mcludimg, but not hmated to, mones, wmstruments,  and
deposit accounts maintained with Lender or any currently existing or [uture atfiliate of Lender; and
(1) to exercise all other rights available to Lender under any other written agreement or applicable law.

IfMortgagor 1s m default under this Mortgage, this Mortgage shall be subject to foreclosure at Lender’s opuion. Notice of the exercise of such option
15 expressly  waived by Mortgagor, and Lender shall have the right to enter upon and take possession of the Property, and after, or without taking
possession  of the property, to sell the Property at the front or main door of the courthouse of the county where the Property 1s located, at public
outcry for cash, after first giving notice of the description of the property to be sold and the tume, place, and (erms of such sale by publication once 4
week for three consecutive weeks prior to the sale m a newspaper published m the county or counties m which the property to he sold 1s located.,
Mortgagor waives any requtrement that the Property be sold in separate tracts and agrees that Lender may scll the Property en masse regardless of
the number of parcels conveyed by this Mortgage. The power of sale granted to Lender 18 a continumg power of sale and shall not he fully exercised
untdl all of the Property not previously sold i1s sold or all of the Obligations are satisfied 1w full. Upon the payment of the purchase price, Lender or the
auctioncer conducting  the sale 15 authorized to execute a deed to the property m Mortgagor’s nanie amnd deliver the deed to the purchaser at the
foreclosure sale. Lender, s successors, assigns, agents or avorneys may bid all or any part of the debt owed and become the purchaser of the
property al any sale hereunder.

The procceds  from the sale of the Property shall bhe applied as follows: first, to the expense  of advertusing, preparing, selling, and conveying  the
Property  for sale, mcluding  reasonable  attorney fees mceurred by [ender m the foreclosure action or any mpuncuon proceeding,  hankruptey, appeal, or
other procecdmg  challengmyg  the right of Lender o forectose  this Mortgage  or scell any of the Property: scecond, (o the payment  of dany amounts
expended  or that may be necessary 1o expend 1o pay msurance, taxes, assessments,  and other liens and mortgages;  third, m full or partal payment
of the Obligations m such order as Lender may elect: and fourth, the balance, it any, to be paid m accordance with the requirements of law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE. Tihis Mortgage shall be considered a (mancing statement and a fixture
filiig pursuant to the provisions of the Uniform Commercial Code (as adopted by thie state where the Property is located) covering fixtures, chattels,
and articles of personal property now owned or hereafter attached to or to he used mw connection with the Property together with any and all
replacements  thereof and additions thereto (the "Chattels"), and Mortgagor hereby gramnts Lender a security interest in such Chattels. The debtor s
the Mortgagor described above. The secured party is the Lender described above. Upon demand, Mortgagor shall make, execute aund deliver such
seeurity agreements  (as such term is defined in said Uniform Comunercial Code) as Lender at any lime way deen necessary or proper or require to
grant to lender a perfected security interest in the Chattels, and upon Mortgagor’s failure to do so, Lender is authorized to sign any such agreement
as the agent of Mortgagor. Mortgagor hereby authorizes Lender to file financing statements  (as such termn is defined m said Uniform Commercial
Code) with respect to the Chattels, at any time, without the signature of Mortgagor. Mortgagor will, however, at any time upon request of Lender,
sign such fmancing statements.  Mortgagor will pay all filing fees and taxes for the filing of such financing statements and for the refiling thereof at
the times required, m the opmion of Lender, by said Uniform Comercial Code.  f'the hen of this Mortgage 18 subject to any security agreement
covermmg the Chattels, then in the event of any default under this Mortgage, all the right, title and interest of Mortgagor in and to any and all of the
Chattels s hiereby  assigned o Lender, together with the benefit of any deposits  or payments now or hercalter made  thereof by Mortgagor or the
predecessors or succeessors m ttle of Mortgagor m the Property .

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender’s option, may cexpend funds (including attorneys’ fees and legal
expenses) o perfornr any act required to be taken by Mortgagor or o exercise any right or remedy of Lender under this Mortgage. ULUpon demand,
Mortgagor shall mumnediately  reimburse  Lender for all such amounts expended by Lender together with interest thereon at the lower of the highest
rate described i any Obhigation or the highest rate allowed by law from the date of payment until the date of reimbursement.  These sums shall be
mcluded m the definition of Obligations herein and shall be secured by the beneficial interest granted herein, If the Obligations are paid after the
I1eg1_11r1i!1g of publication of notice of sale, as herein provided, or in the event Lender shall, at its sole option, permit Mortgagor to pay any part of the
Obligations  after the begmning  of publication of notice of sale, as herein provided, then, Mortgagor shall pay on demand all expenses incurred by the
Lender 1 connection with said publication, mcluding reasonable attorneys’ fees, and this Mortgage shall be security for all such expenses and fees.

23. APPLICATIONOF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against the amounts paid by Lender
(ncluding  attorneys” fees and legal expenses) i conuection with the exercise of its rights or remedies desceribed  in this Mortgage and then to the
paynient of the remammy Obligations m whatever order Lender chooses.

24. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its attorney-in-tfact to cndorse Mortgagor’s name on all instruments and other
documents  pertamung  to the Obligations  or the Mortgage.  Inaddition, Lender shall be entitled, but not required. o perform any action or execute  any
document required to be taken or executed by Mortgagor under this Mortgage.  lender’s performance ol sucli action or execution of such
documents  shall not rcheve Mortgagor from any Obligation  or cure any default under this Mortgage.  All powers  of attorney  described  in this
Mortgage arc coupled with an mterest and are wrevocable.

25. SUBROGATION OF LENDER. Lender shall be subrogated  to the rights ol the holder of any previous lien, security interest or cncuiibrance
discharged with funds advanced by Lender regardless of whether these liens, sccurtty nterests or other encumbrances have been released of record.
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26. PARTIALRELEASE. Lender may release its interest ina portion of the Property by executing and recording one or more partial releasey without
affecting its interest in the remaining portion of the Property.  Nothing herein shall be deemed to obligate Lender to release any of fis mterest 1 the
Property(except as required under Paragraph  34), nor shall Lender be obligated  to release any part of the Property if Mortgagor 1s m defaule under
this Mortgage.

27. MODIFICATIONAND WAIVER. The modilication  or walver of any of Mortgagor’s Obligations  or Lender’s riglhts under this Mortgage . must be
contained i a writing signed by Tender. Lender may perform any of Borrower’s or Mortgagor’s Obligations, delay or fail to exercise any of its rights
or accept payments  from Mortgagor or anyone  other than Mortgagor without causing a wailver of those Obligations  or rights. A waiver on one
occasion shall not constitute a waiver o any other occasion.  Mortgagor’s Obligations under this Mortgage shall not be affected 1if Lender amends,

compromises, exchanges, fails to exercisc, impairs or releases any of the Obligations belonging to any Mortgagor, Borrower or thiurd party or aity of
its rights against any Mortgagor, Borrower or third party or any of the Property. Lender’s failure to insist upon strict performance of any of the
Obligations shall not be deemed a waiver, and Lender shall have the right at any tune thereafier to insist upoun strict performance.

28. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortgagor and Lender and their respective
SUCCESSOrs, assigns, trustees, receivers, administrators, personal representatives, legatees and devisees.

29. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Mortgage shall be in writing and
sent to the parties at the addresses described in this Mortgage or such otlier address as the parties may designate in writing from tine to tune.  Any
such notice so given and sent by first class mail, postage prepaid, shall be deemed given the earlier of three (3) days after such notice 15 sent or when
received by the person to whom such notice s being given.

30. SEVERABILITY. Whenever possible, cach provision of this Mortgage shall be interpreted so as to be effective and valid under applicable  state
law. It any provision of this Mortgage violates the law or is unentorccable, the rest of the Mortgage shall remaim vahd.

31. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state where the Property is located.  Unless applicable  law provides
otherwisc, Mortgagor consents to the jurisdiction of any court selected by Lender, in its sole discretton, located m that state.

32. MISCELLANEOUS. Mortgagor and !ender agree that time is ol the essence.  Mortgagor waives presentment, demand for payment, notice of
dishonor and protest except as required by law. Allreferences to Mortgagor in this Mortgage shall include all persons signing below. Ifthere 15 more
than one Mortgagor, their Obligations shall be joint and several.  This Mortgage represents  the complete integrated understanding  between Mortgagor
and Lender pertaining to the terms and conditions hereof,

33. SATISFACTION. Upon the payment  of all of the Obligations, including all future advances and all sums advanced by Lender pursuant to this
Mortgage, this Mortgage shall be void and Lender will mail or deliver to Mortgagor a written satisfaction  in recordable  form.  Until such tme, this
Mortgage shall remain m full force and effect.

[fthis Mortgage secures an open end or revolving line of credit which provides for future advances, satisfaction of the Obligations shall not occur until
there is no outstanding  indebtedness  under any ol the Obligations secured by this Mortgage and no commitment or agreement by Lender to make
advances  or otherwise give value under any agreement  evidencing  the Obligations.  Upon written request  to satisty this Mortgage  signed by
Mortgagor and all other persons who have o right (o require Lender to extend value, and provided there is no outstandmg  Obligation  at that tme,
Lender will cause  this Mortgage to be satisfied  in accordance  with faw,  After the written request  for satisfaction, neither Mortgagor nor aiy other
person shall have any right to request or demand  that Lender extend value under this Mortgage or any other agreements  as Lender shall be released
from all commitments (o extend value thercunder.  Until the request 1o satisfy this Morgage is duly signed and delivered to Lender, tlhns Mortgage
shall continuc n full force and effect.

Mortgagor shall pay any costs of recordation of the satisfaction,

34. JURY TRIALWAIVER. MORTGAGORHEREBY WAIVESANY RIGHT TO TRIALBY JURY IN ANY CIVILACTIONARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

35. ADDITIONAL TERMS.

Mortgagor acknowledges that Mortgagor has read, understands, and agrees to the terms and conditions ot this Mortgage, and acknowledges receipt of

an exact copy of it,

Dated this . 14th day of _August, 2003 ]
MORT(,%AGO;:I\:RICHARD J DUNKIN MORTGAGOR: JULIE S DUNKIN
a, ,S)
‘u

RICHARD J DUNKIN JUJLIE S DUNKI
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR: NMORTGAGOR:
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whoae name(s) is/ure sign

otary 1C ilHTE for sdfd C ouil(:'. i sajd Slu?c. MerebIngertifyf thal zp A

d to the foregoing instrument and wh¢ is/are known to me. Lmkmm ledged before me on this day
that. being informed of the contents of the instrument. they/he/she  executed the same voluntarily on the day the sume bears

date. ﬁLﬁ)
Given under my hand and official seal this /L __.day ot Kl
(Notarial Seal) S
State of Alubama ) |
LN ! ) Ji;.ﬁl’l. :'ul"
CUuH[y of | ) WCDMM\SB\UT& WRERNES

| the undersigned. 4 Notary Public in and for said County. i suid Stite. hereby certity thal

———— - ——— —_— ——— - - _— . —_
_— R ————

whoac mmc(a) 1&/41@ stgned  to the forepoing 111&[rumcnl Lmd ulm h/a]e kl]UWI] 0 me. .Lu_,l\nuw]edé_ed before me on Ll 118 day
that. being informed of the contents ol the instrument. they/be/she  executed the sume volunturily on the day the same bears

date.
Given under my hand and official seal this ~__day of o N
(Notarial Seal) S S
State of Alabuama ) Notary Public
County of __ )

| the undersigned. a Notary Public in and for said County. in said State. hereby certify that

—_— - — —- = _— - " —— ' J— - —_——

whose name(s) as o | 3 L L — e

- - —

Ol 3 S _ _ | 4

— — . —_—— —— - - _ . e m—— - - [Ep—— —— _—— -

e 1-~/Lut. *-1an(l 1O [he mres_mm_ 111al1u111cnt and who 1&/;,11@ known

(o me. acknowledged before me on this diay that, being imnformed of the contents of the mstrument. they/he/she.  as such
and with tull authority. executed the same voluntarily for and as the act of suid

—_— — -l — - WY

—— - — a f—_— —, ——— —— - - d—a

[T T -—

Given under my hand and official seal this day of

(Notarial Seal) _

, Notary Public
State of Alabama ) ary

County ot . )

[. the undersigned. a Notary Public in and for said County. in said State. hereby certify that

whose name(s) as _ o e L ,

— — —_— - — —_a = - - — ————

of ) o o - S . n

o N 1‘-/Lut3 HlLlltTLl LO the tmemnm mstrument. and who Mmc known

lo me. acknowledyged before me on this de that. h(ﬁlﬂé mtormed of the contents  of the instrument. they/he/she.  as such
and  with full authority. executed the same voluntarily tor and as the act of said

——— e

[— —_—— e — e ———— — - - - P —

—_— _——————— e —— e —

Given under my hand and official seal this day ot _ e

(Notarial Seal) S ——
Notury Public

. SCHEDULE A

SHELBY __ Staic of Alabama

The following descrihed real property located in the County of _

LOT 10, BLOCK 13, ACCORDING TO THE SURVEY OF BROKEN BOW SOUTH AS RECORDED IN MAP
BOOK 11, PAGE 32 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING SITUATED IN
SHELBY COUNTY, ALABAMA.

[ —

~ SCHEDULEB
1§T LIEN MTG: APCO EMPLOYEES CREDIT UNION IN THE AMOUNT OF $143,000.00 DATED
9/2002.

THIS DOCUMENT WAS PREPARED BY: LADONNA FUNDERBURG, 401 W VALLEY AVE, BHAM AL 35209

AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVE.
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