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STATE OF ALABAMA )

COUNTY OF SHELBY )

LEASE AGREEMENT

. | P
THIS LEASE AGREEMENT executed this the 1st day of

OCTOBER , 1979 , by and between wWilbert W. Graham

‘¢/0 The Smoke Shop, 1908 Hwy 31, Pelham, Alabama 35244
| (herelnafter called LESSEE

and CRYSTAL PETROLEUM COMPANY, INC., a corporation
4726 Powell Avenue, Birmingham, Alabama 35212

(hereinafter called LESSOR for the purpose of installing
gasoline tanks and equipment and controlling gasoline and Diesel
sales thru the Lessee, W.W. Graham.

WITNEUSSET H:

That the Lessor does hereby demise, let arid lease
unto Lessee and the Lessee does hereby demise, let and lease
TO: Lessor that certain real estéte as described on Exhibit
"A" attached hereto and made a part hereof '(hereinafter
sometimes called the 'premises" or "leased premises" or
"demised premises"), for use and occupancy by Lessee for the
operation of gasoline service stations, and for all other
lawful uses as Lessee may from time to timé so designate, for
}md during the term of TWENTY YE@RS beginning on the 1lst
bF OCTOBER, 1979 |, and ending on the 30th of SEPTEMEER, 1999.
fLessor covenants to 'keep Lessee 1n dquiet possession of the
premises during said term, provided Lessee shall comply with
the stipulations of this lease. Lessor and Lessee further
agree as follows: .

1. RENT: Lessee agrees to pay Lessor as rent for
use and 'occupancy of said premises the sum of % -cent.s per
gallon on all petroleum sales with a minimum of $ 750.00.
subjeet $750.00 minimum per month 1in advance on the
first day of each mohth, being at the rate of ? minimum

$9,000.00-----—---ommmmm o per annum.

2. USE OF PREMISES: The premises shall be used
for any lawful purpose. Lessee at all times shall fully and

promptly comply with all laws, ordinances, orders, and



regulations of ény lawful gbvernmental authority having
jurisdiction over said premises.

3. MAINTENANCE AND REPAIRS: Lessor shall not be
obligatéd or requlired to make any repairs or do any work on
or about sald premises or any‘part.theréof, or the elevators
therein, if ariy, Or on or about any premises connected
therewith, but not hereby leésed,_ unless and only to the
extent hereln agreed. ' However, Lessor reserves the right to
enter upon séid premises and to make such repairs and to do
such work on or about said premises as Lessor may deem
necessary or proper, or that Lessor may be lawfully required
to make. Lessee wilill keep all air conditioning equipment,
electric wiring, water pipes, water closets, drains, sewer
lines and other pIumbing on said premises in good order and
repair and will do all repairs, modifications and
replacements which may be required by applicable laws or
ordinances. Lessee will not commit any waste of property, or
permit the same to be done, and will take good care of said
bullding and premlses at all times.

4. ALTERATIONS,  IMPROVEMENTS,  MODIFICATIONS,
EQUIPMENT, AND FIXTURE INSTALEATION: Lessee may make at its
expense additions, modifications (including electrical and
plumbing modifications), - alterations, or improvements to the
interior and exterior of the premises so long as such addi-
tions, mOdifiCatiOﬁS_, altérations, or 1mprovements do not
endanger the structural soundness of the premises. Lessee
may at i1ts expense move onto the premises and install thereon
all equipment and fixtures‘ necessary for its use of the
premises as set out hereinabove. All furnishings, fixtures,
equipment and office machines used on or about the premises
shall at all times be and remain the property of Lessee and
Lessee shall have the right to remove the same from said
premises at ahy time during the term hereof, provided Lessee

shall not be 1in default hereunder and provided further that



LLessee, aﬂ:‘its ééle cost and expense, shall repalr or reim-
burse Lessor for the cost of repairing any and all damage to
sald premiseS'resulting from the removal of such furnishings,
fixtures, equipment and office_machinery. .

5. CARE . OF PREMISES: Lessee shall not ﬁermit oXr
cause any act or deed to be performed or any practice to be
adopted or followed 1n or about saild premises which shall'
cause or be likely to cause injury or damage toQény person or
to said p;:emises or the building or to I;he sidewalks and
pavements adjoining the premises;] Lessee shall not permit,
allow or cause any noxious, disturbing or offensive odors, or
any smoke, dust, steam or vapors, or any loud or disturbing
noise, sound or vibration to originate in or to be emitted
from said premiseg. Lessee at all times shall "keep said
premises 1n neat and orderly condition and shall keep the
entry ways, sldewalks and delivery areas adjoining the J
premises clean and free from rubbish, dirt, snow and ice.
LLessee shall store all trash, fubbish and garbage ﬁithin said
premises, and shall provide for the prompt and reqular
removal thereof for disposafI. Lessee shall not burn or
otherwise dispose of any traéh, waste, rubbish or garbage in
or about the premises. Lessee agrees to permit no waste of
the property, but on thé contrary to take good care of same;

and upon termination of this lease to surrender possession of
same wlithout notice. i

6. ENTRY BY LESSOR: Lessor at all reasonable
times may enter said premises for the purpose of (1) inspec-
tion thereof, (2) making erpéirs or replacements to said
premises or sald building, and (3) exhibiting the premises to
prospective lessees, purchasers, or other persons.

7. PAYMENT OF ‘UTILITIES AND SERVICES: Lessee
shall pay all utility charges used on or arising from the

operation of the premises, including, but not limited to, all



charges for gaé; electricity, water, garbage and trash
collection, and sewerage, during the term of this lease.

8. REAL ESTATE TAXES: Lessee will promptly pay
when due all taxes commonly called ad wvalorem real estate
taxes or assessments on real | estate levied upon or assessed
against the premises or the owners thereof during the term of
this lease.

9. FIRE OR CASUALTY: If the premises shall be
made untenantable by fire or other casualty, Lessor, 1f 1t so

elects, may (a) terminate the term of this lease, effective
as of the date of such fire or casualty, by written notice
given to Lessee within thirty (30) days after such date, ér
(b) repair, restore, or rehabilitate said premises at
.essor's ekpense, *provided such cost does not exceed the
proceeds of insurance collected oh the building by reason of
such casualty, within four (4) months after the date of such
fire or casualty, in which event the term hereof shall not
terminate but any fixed rent herein reserved shall be abated
on a per diem basls while the premises shall remain untenant-
able. | ‘ 1

10. CONDEMNATION: FIn the event that the whole or
any part of said premises shall be taken by any public
authority under the powér of eminent domain or like power,
then the term hereof shall terminate as to the part of the
premises so taken, effective as of the date possession
thereof shall be required to be delivered pursuant to the
final order, judgment, or decree entered in the proceedings
1n exercise of such power, -provided, however, Lessee may at
its sole discretion determine to terminate this agreement
with regard to the entire premises. All damages awarded for
the taking of said premises, or any part thereof shall be
payable 1n the full amount thereof to and the same shall be
the property of Lessbr, including, but not limited to, any

sum paid or payable as compensation for loss of value of the



leasehold or lOsé of t_he fee or the fée of any part of the
premises, and Lessee shall be entitled only to that portion
of any award expresély stated to have been made to Lessee for
the loss of value and cost o_f removal of stdck, furniture,

and fixtures owned by Lessee.

11. ASSIGNMENT OR SUBLETTING: Lessee may not
assign or transfer this lease or sublease the premisés or any
portion thereof unless the written consent of the Lessor be
first obtained.

12. DEFAULT: The happening of any one or more of
the following listed events (hereafter referred to singly as
"event of default" and plurallf as "events of default") shall
constitute a breach of this lease agreemelnt on the 'part of

N
Lessee, namely:

(a') The filing by or on behalf of Lessee of
any petition or pleading to declare Lessee a bankrupt, or the
adjudication in bankruptcy of Lessee under any bankruptcy law
or act.- . .

(b) The failure of Lessee to pay any rent
payable under this lease agr%?ment and the continued failure
to pay the same for fifteen (15) days after Lessor puts
Lessee on notice in writing that the rent has not been paid.

(C) The failure of Lessee to fully and
promptly perform any act required of it in the performance of
this lease (other than the payment of rent) or to otherwise
comply with any term or provision thereof after fifteen-days'
notice in writing from Lessor of Lessee's failure to perform.

(d) The appointment by any court or under any

law of a receiver, trustee, or other custodian of the
property, assets or business of Lessee; 1

(e) The assignment by Lessee of all or any
part of its property or assets for the benefit of 1ts cred-

1tors.



(f) The levy of execution attachment or other
taking ofq property, assets or the leasehold interest of
Lessee by process of law or -otherwise .in. satisfaction of any
judgment, debt or claim. |

Upon - the happening of any event of default,
Lessor, 1f it shall elect, may (1) collect each installment
of rental hereundelr‘ as and when the same matures, or (2)
terminate the ﬁterm of this lease agreement without further
liability to Lessee hereunder, or (3) terminate Lessee's
right to possession and occupancy of the premises without
terminating the term of this lease agreement, and in the
event Lessor shall exercise such right of election the same
shall be effective- as of the date of written notice of
Lessor's election \given by the latter to Lessee at any time
after the date of such event of défault. Upon any
termination of the term hereof, _whether by lapse of time or
otherwise, or upon any termination of Lessee's right to
possession or occupancy of the premises without terminating
the term hereof, Lessee shall promptly surrender possession
and vacate the premises and deliver possession thereof to
Lessor. If Lessor shall eleci[: to terminate Lessee's wright to

possession only, without terminating the term of this lease,

Lessor at 1ts option may enter into the premises, remove

the remainder of said term. Upon and after entry into
possession without termination of the term “hereof, Lessor
may, but need not, relet the premises or any part thereof for

the account of Lessee to any person, firm or corporation



other than LeSSeé'for such rent, for such time, and upon such

terms as Lessor iﬁ 1ts sole discretion shall determine.
i.essee agrees to pay a reasonable attorney's

fee and _Fall costs 1f 1t becomes necessary for Lessor to

emplcjy an attorney to collect any of the rent agreed to be
paid or to enforce performance of any of the provisions of
this lease, or to obtain possession of the leased premises or
otherwise to exercise any option or enforce any right given
to Lessor upon default by Lessee of any term, condition,
stipulation or obligation of the lease; and Lessee expressly
waives all exemptions secured to Léssee under the laws and
Constitution of thé State of Alabama or any state in the
United States as against the collections of any debt herein
Or hereby incurred or secured.

13. SIGNS: Lessee may place, erect and maintain

any signs on the foof, walls, and any other place on or about

the premises to i1dentify the Lessee as it so determines is in
1ts best interest, which signs shall remain the p‘roperty of

Lessee and may be removed at any time during the term of this

lease or upon the terminationﬁ thereof, provided Lessee shall
repair or reimburse Lessor for the cost of any damager to the
premises resulting from the installation or removal of such
s1gns.

14. INSURANCE: |Lessee, during the term hereof,
shall Kkeep the building located on the 1leased premises
insured against loss or damage by fire and risks comprehended
within the extended coverage endorsement on fire policies
(the so-called "broadest form" of endorsement to be used, as
that form may customarily be written in Alabama from time to
time). Said insurance- shall be written 1n responsible

1insurance companies authorized to do business in the State of

Alabama, and the insurance shall be in an amount deemed

satisfactory to Lessor. Lessee shall furnish to Lessor

certificates of insurance issued by such insurance companies



showing that the" amount and type of insurance required by
this Lease Agreement is in effect.

Lessee, during the term héreof, at 1ts own
cost and éXpense, shall keep a_ll furniture, fixtures, equip-
ment, and other personal property of any description whatso-
ever whether supplied or owned by Lessee 1nsured to the
extent of 1its fﬁll insurable wvalue thereof against all loss
or damage by fire; with extended coverage. _All propertyJ
brought onto the leased premises whether owned by Lessee or
otherwise shall be at the sole risk of Lessee, and Lessor
shall have no responsibility whatsoever with regard to
damage, destruction, theft, or injury to said property. ‘

Lessee shall, ‘during thé term of this lease,
procure and Kkeep in" force public liability insurance for the
benefit of Lessor and Lessee, with minimum liability limits
of $500,000 for injuries to one person and 51,000,000 for
injuries occurring to more than one person arising out of any
one occurrence, and $50,000 for property damage.

15. WAIVER OF SUBROGATION: Lessor and Lessee
hereby waive such causes of action either may have or acquire

i!

against the other which are occasioned by the negligence of
either of them or their employees, servants, guests,
invitees, or agents resulfing 1n the destruction of or damage
to real or personal property belonging to the other and
located on or about the premises. Each party further agrees
to cause any insurance policy covering "destruction of or
damage to such real or personal property from fire and/or the
hazards covered under the aforementioned insurance policies
to contain a waiver of subrogation or endorsement .by which
the insurance company waives its right of subrogation against
any party to this agreement, 1ts employees, agents, servants,
guests, inviteés or representatives in case of destruction of
or damage to the aforementioned real or personal property of

each such party.



16. OPTION TO RENEW: Lessee and Lessor are both

—
—

granted the right and option to renew lease for an additional

ten (10) years. In the event thatﬁlease 1s extended, all terms
remain the same as 1in original lease.

In the event that ownefship of real property changes, all terms
and coﬁditions remain the same unless paragraphs 9 & 10 are
activated or a FORCE'MAJURE is present.

In the event.that both parties disagree and-desire to purchase
the other partiesshare’of ‘gasolinerefuipmentilocated on leased

premises, a real estate expert will determine the price.
17. WAIVER: The failure of the Lessor or Lessee

to 1nsist upon strict performance of any of the covenants or
conditions of this lease or to exercise any option herein
conferred in any one or more instances shall not be construed
as a waiver of relingquishment of ény such covenants, condi-
tions or options, but the same shall be and remain in full

force and effect. The réceipt by the Lessor of rent, with

knowledge of the breach of any covenant hereof, shall not be
deemed a waiver of such breach, and no waiver by the Lessor
or Lessee of any provisions hereof shall be deemed to have

been made unless ekpressed 1n writing and signed by Lessor or
LLessee.

18. INDEMNITY OF LESSOR BY LESSEE: Lessee will -
indemnify and save harmless the Lessor of and from all fines,
sults, claims, demands and actions of any kind or nature, by
reason of any breach, violation or non-performance of any
condition hereof on the part of Lessee. LLessee will
indemnify, protect and save harmless the Lessor from any
loss, cost, damage, or expense caused by 1injuries to persons

or their property, while 1n, on, or about the premises, and
any and all property of Lessee which may be located or stored

on the premises shall be at the sole risk of Lessee.



19. COVENANTS, ETC. BINDING ON HE1IRS AND

EXECUTORS, ETC.: The covenants, conditions, and agreements
contalned in this lease shall bind and inure to the benefit

of Lessor and Lessee and their respective heirs, executors,

administrators, successors or assigns.

20. NO ORAL AGREEMENTS BINDING: This lease
contains the entire agreement between the parties hereto, and
neither party is bound by any representations or agreements
of any kind except as herein contained, and no amendments

hereto shall be considered as effective unless and until the
same shall be reduced to writing and executed by all the
parties hereto.

IN -WITNESS WHEREOF, the Lessor' and L'es-*see have

respectively executed these presents on the day and date

first above written.

.?l

CRYSTAIL PETROLEUM COMPANY, INC.

ATTEST | !
- F BY: x 8428- ' I b
5 EZQ? ILE AL g B, 1
L - '
Tts R A —

State of ALABAMA
SHELBY  county

2 R A | | Margaret F. Jones , 2 Notary Publle In and for sald County, In said State,
heroby cerlify that Wilbert W. Graham; an urmarried man -
- whose name is.. signed to the foregolig conveyance, and whe - 18 ) know to me, acknowledged belore
e on Lhls day, thal, being Informed bf lhl ennhnh of the conveyance ha executed the same voluntarily

bn the day the same bcan date, L \ |
| len under My hand ll‘ld officlal seal thil :‘3!ch day of Octoben ] - A Dy 1879
. | : 2’8
: ’ o : | e

’ '
. (L !i

. Notary Public

Mv Cnmmlttlf\n Fenlrae Mg, 19, ¥,

-10~
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( EXHIBIT A (-

File No, 20-317138

LEGAL DESCRIPTION

Part of the Southwest 1/4 of Southwest 1/4 of Section 30, Towaship 19
South, Range 2 West, Shelby County, Alabama, more particularly

des2ribed as follows:

From the Northwest corner of Southwest 1/4 of Southwest 1/4 of
Section 30, Township 19 South, Range 2 West, run in a Southerly
direction along the West line of said 1/4-1/4 section for a distance
of 239.57 feat to the point of beginning; thence continue along last
mantioned course for a distance of 240.71 feet; thence turn an angle
ro the left of 90 degrees 09 minutes and leaving said 1/4=1/4 section
tine run in an Easterly direction for a distance of 21.72 feet to a
point on the Westerly right of way line of U.S. Highway #31 South;
rnence turn an angle. to the left of 81 degrees 41 minutes 30 seconds
and run in a Northeasterly direction along said right of way !ine fou
A distance of 278.41 feet; thence turn an angle to the left of 141
degrees 04 minutes 30 seconds and leaving said right of way line,
1n a Southwesterly direction for a distance of 52.15 feet: thence
rurn an angle to the right of 44 degrees 20 minutes 15 seconds and
run 1n a Westerly direction for a distance of 23.04 feet, more or

less, to the point of beginning.
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