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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS

THIS DECLARATION OF COVENANTS, RESTRICZJONS AND EASEMENTS

(this "Declaration") is made and entered into as of the.// ' day of 4 , 2003, by and
between The Crossroads at Greystone, LLC, an Alabama limited liabil ompany, Xpress Partners,

LLC, an Alabama limited liability company, and Tiemkongkarn (hereinafter defined), as follows:

WHEREAS, The Crossroads at Greystone, LL.C, an Alabama limited liability
company, as owner of the Developer Tract (hereinafter defined), Tiemkongkarn, as owner of
Outparcel I, and Xpress Partners, LLC, an Alabama limited liability company, as owner of Outparcel
I1, both of which are adjacent to the Developer Tract (all as hereinafter defined) desire to enter into
this Declaration for the purpose of establishing certain easements, operating covenants and
restrictions which will govern the development and operations of their properties herein described
as an integrated shopping center development;

NOW, THEREFORE, in consideration of One Dollar and other due, good and
valuable considerations, the parties agree as follows:

WITNESSETH:
Definitions. The following terms used herein shall be defined as follows:
"Beneficiaries" shall mean any mortgagee, tenant, or occupant of the owners of the
Parcels, their personal representatives, heirs, successors, and assigns, and when appropriate to the
employees, invitees, customers, and suppliers of each.

"Detention Area" shall have the meaning assigned to it in Section 6 hereof.

"Developer” shall mean The Crossroads at Greystone, LLC, an Alabama limited
liability company, and its successors and assigns.

"Developer Tract" shall mean the approximately 5.5 acres of land owned by
Developer described in Exhibit A attached hereto and made a part hereof upon which Developer has
constructed a 43,820 square foot shopping center (sometimes also referred to as the "Shopping
Center"), as depicted on Exhibit B and identified as "Developer Tract".

"Hoover" shall mean the City of Hoover.

"Outparcel I" shall mean the approximately 1.2 acres of land owned by Tiemkongkarn
described in Exhibit C attached hereto and made a part hereof and shown on Exhibit B as "Outparcel
I".
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"Outparcel II" shall mean the approximately .56 acres of land owned by Xpress
described in Exhibit D attached hereto and made a part hereof and shown on Exhibit B as "Outparcel
",

"Private Road" shall mean the road previously constructed by Developer providing
access from Highway 280 and Highway 119 as shown on Exhibit B and identified as "Private Road"
or "Privately Maintained Road".

"Owner" shall mean the owner of a Parcel, and such owner’s personal representatives,
heirs, successors and assigns.

"Parcels" shall mean the Developer Tract, Qutparcel I and Qutparcel II (each of which
are sometimes referred to as a "Parcel™).

"Shopping Center" shall mean the Developer Tract.

"Site Plan" shall mean the survey dated April 4, 2003, prepared by the Surveyor, and
attached hereto marked as Exhibit B.

"Surveyor" shall mean Carl Daniel Moore.

"Tiemkongkarn" shall mean, collectively, Anucha Tiemkongkanchna, an individual
resident of the State of Alabama, Maneesri Tiemkongkarn, an individual resident of the State of
Alabama, and Antinin Tiemkongkarmn, an individual resident of the State of Alabama, and their
successors and assigns.

" Xpress" shall mean Xpress Partners, LLC, an Alabama limited hability company.

1. Plan Approval/Signs/Building Restrictions. No building, sign, or other

improvement shall be erected, remodeled, expanded, repainted, or altered on Outparcel I or
Outparcel II without plans, specifications, and architectural designs therefor (including but not
limited to a description of parking areas, signage, curb cuts, traffic patterns, landscaping, building
height and building areas) having been first submitted to and approved by Developer in writing prior
to commencement of construction, which approval shall not be unreasonably withheld so long as the
improvements proposed for Outparcel I or OQutparcel II, as the case may be, are of at least the same
quality (in materials and construction), are located within a single story structure, and are
architecturally compatible with (in color and design), the improvements located on the Developer
Tract and so long as they comply with Hoover’s zoning and subdivision regulations and the terms
of paragraph 2 ("Use Restrictions") hereof, In no event shall any signs on Outparcel I or Outparcel
II interfere with the access, ingress or egress to and from the Developer’s Tract, nor shall any such
signs be mobile or trailer type signs. The plans must be approved by Developer no later than seven
(7) days following receipt of such plans, otherwise, the Developer’s approval shall be presumed
given.
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2. a. Use Restrictions. Use Restrictions only between the Developer Tract
and Outparcel I shall apply as follows:

Subject to the conditions stated herein, Outparcel I shall have the exclusive ri ght to
operate a restaurant exclusively serving Thai food. Developer will not directly or indirectly permit
any party to use any shop at the Shopping Center as a Thai restaurant. Developer will not directly
or indirectly permit any party to use as a Thai restaurant any property located within one thousand
(1,000) feet of any exterior boundary of the Shopping Center, and that such property 1s currently or
hereafter owned or controlled directly or indirectly by Developer or any entity controlled by,
controlling, or under common control with Developer. This exclusive right shall continue for a
period of ten (10) years from the date of this Declaration so long as the Owner of Outparcel I shall
continuously operate a Thai restaurant on Outparcel I. Should the Thai restaurant not stay In
continuous operation, the exclusive right granted herein shall automatically terminate.

b. Prohibitions. Without the prior written consent of Developer, which may be
withheld or conditioned in Developer’s sole discretion Outparcel I shall not be used for any of the
following:

(1) spa, health, sports, or exercise club;

(2) lounge, bar, "teen lounge" or social encounter club:

(3) bowling alley;

(4) pawn shop;

(5) skating rink;

(6) bingo or electronic or other game parlor:

(7) theater (either motion or legitimate);

(8) arca or space for the sale or display of pornographic or "adult" material:

(9) abortion clinic; HIV clinic; medical offices other than a total of two (2) of the
following uses not exceeding 3,600 square feet in the aggregate; physician’s office, dentist’s office,

optometrist’s office, chiropractor’s office:

(10)  automobile dealership, sales of vehicles, mobile homes, manufactured homes:

(11)  church, synagogue or other place of worship;
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(12) manufacturing or storage business;
(13) public auditorium or other public entertainment facility;
(14) dry cleaning processing plant or dry cleaning business processing on-site; or

(15) any use that would violate any exclusive granted to a tenant at the Shopping
Center.

Without limiting the foregoing, Outparcel I may not be used for any use or for any
purpose or purposes which produce or emit gas, dust, dirt or fly ash in excessive quantities, or any
fire hazards, nor shall Outparcel I or any part thereof be used as or for assembly, manufacturing,
distilling, refining, smelting, agriculture or mining, mobile home or trailer court, junk yard, animal
raising or stockyard, drilling, dumping or disposing, incinerating or reduction of garbage, massage
parlor, pool or billiard establishment, shooting gallery, drug rehabilitation center or "halfway" house,
off track betting parlors, or bar (except as incidental to a full service restaurant).

3. No Cross Parking. There shall be no cross parking of any kind allowed
between the Develper Tract, Outparcel I and Outparcel 1.

4. Maintenance. The Owner of each Parcel shall keep and maintain 1ts Parcel
in a clean and sightly condition. Such obligations shall include, without lim1tation, the obligation
to (1) maintain all buildings and improvements in a good condition, (2) maintain paved surfaces 1n
a good condition including restriping of same as necessary; (3) remove all papers, mud and sand,
underbrush, debris, filth and refuse and police or sweep the area to the extent reasonably necessary
to keep the Parcel in a clean and orderly condition; (4) maintain all landscaped areas, make such
replacements of shrubs and other landscaping as 1s necessary, plant grass or other suitable ground
cover on any vacant areas and keep all grass or other cover mowed and trimmed in a clean and
sightly condition; and (5) maintain in good operating order all lighting, directional signs, markers,
sewer, electricity, natural gas, water, telephone and other utility lines, pipes and conduits crossing
the Parcel and/or serving any improvements located thereon, except utility lines and equipment
owned by public utilities. If any Owner defaults under this provision, and fails to cure such default
after 30 days’ prior written notice of such default, the Developer, or in the case the Developer does
not bring such an action, then any nondefaulting Owner, shall have the right (but not the obligation)
to perform such maintenance, in which case the defaulting Owner shall reimburse Developer or any
nondefaulting Owner, as the case may be, for the cost of the same, plus an administrative charge of
fifteen percent (15%) of such costs, together with interest on such sum (including the administrative
cost) at the prime rate of interest of SouthTrust Bank of Alabama, N.A., at its Birmingham office,
plus four percent (4%); provided that no such administrative charge shall apply with respect to
Developer or the Developer Tract. The provisions of this paragraph 4 shall not apply to any Parcel
until the same 1s improved (with parking and building improvements). Until improved as aforesaid,
each Parcel shall be maintained by the Owner thereof in a neat and tasteful manner pending its
development with parking and building improvements.
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5. Damage to Improvements. If any building located on the Parcel shall be
damaged or destroyed (partially or totally) by fire or other casualty, then the Owner of the Parcel
within a reasonable period of time from the damage or destruction, shall either (a) repatr, rebuild and
restore the damaged or destroyed building to a condition at least equivalent to the condition of said
building just prior to said fire or casualty, or (b) raze, clear and clean the Parcel upon which the
damaged or destroyed building is located and either pave the surface of the Parcel at the same grade
which existed just prior to said fire or casualty, or landscape (with grass or sod) the Parcel 1n a
tasteful manner.

6. Basements. The Owners hereby declare, grant and convey for the benefit of
the Parcels the following reciprocal, joint, mutual and nonexclusive easements:

a. Drainage and Utility Easements. Perpetual easements for the purposes of
drainage of surface waters over, across and under the Parcels in accordance with the Site Plan and

the right to install, maintain, repair, remove and replace the Detention Area (as hereinafter defined)
and other utilities to serve the Parcels in accordance with the Site Plan (including water lines,
telephone lines, gas lines, sewer lines, electric lines, and drainage lines and systems), provided the
same does not unreasonably interfere with the conduct of business operations on any Parcel and
provided all costs associated with same and the cost of any damage to any Parcel by virtue thereof
1s borne by the Owner performing or requiring same.

The storm water drainage for the Shopping Center, Outparcel I and Outparcel IT have
been designed n such a way as to drain into a 13,068 square foot storm water detention area located
on Outparcel I, as depicted on the Site Plan and as described on Exhibit E hereof (the "Detention
Area"). The parties hereby grant, bargain, sell, convey, declare and establish reciprocal, permanent
easements for the continued existence, maintenance, upkeep and operation of the Detention Area
and the pipes leading thereto on their respective parcels. Except for the Detention Area, the Owner
ot each Parcel shall maintain any and all drainage facilities or devices located on their respective
Parcel which are necessary or which are required by any governmental authority to receive and
channel the surface water drainage from the improvements on such Parcel to the Detention Area.
Such facilities shall not impair parking requirements elsewhere herein defined or violate the
permitted uses elsewhere defined herein.

The Owners agree that the cost associated with maintaining, repairing and insuring
the Detention Area, and paying the ad valorem taxes charged on 13,068 square feet (based on vacant
property rates) shall be shared on a pro rata basis based upon the relation between the square foot
area of each Owner's Parcel to the square foot area of all the Owners' Parcels, except that 1n
calculating Outparcel I, 13,068 shall be subtracted therefrom. Accordingly, the Developer Tract’s
prorata share 1s 79%, Outparcel I is 13% and Outparcel II is 8%.

Developer shall be responsible for maintaining the Detention Area and shall be
reimbursed quarterly for the cost associated with such maintenance. Tiemkongkarn shall carry a
minimum of $1 Million Dollar liability insurance to cover the Detention Area (which shall be
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separately scheduled). Tiemkongkarn shall be entitled to reimbursement for such insurance cost on
such prorata basis 1n the same manner. Tiemkongkarn shall also be entitled to be reirmbursed prorata

for the ad valorem taxes charged on 13,068 square feet (based on vacant property rates) of Outparcel
L.

During construction of the improvements to be constructed on Outparcel I,
Tiemkongkarn shall use its best efforts to keep silt, building debris and material from entering the
Detention Area and shall be solely responsible for all costs associated with removal of such
construction silt, debris and material.

Promptly after completion of the improvements on Ouparcel I, Tiemkongkarn shall
construct a six (6) foot high galvanized chain-link fence, with a double gate, around the Detention
Area and the cost of such fence shall be prorated amongst the Owners 1n the same manner as
provided hereinabove.

b. Sanitary Sewer and Pump Lot; Fasement to Connect. The parties hereby
grant, bargain, sell, convey, declare and establish reciprocal, permanent easements for the continued

existence, maintenance, upkeep and operation of the sanitary sewer system, including but not limited
to the pumping station (the "Pumping Station") located on the Pump Lot, as depicted on Exhibit B
and the sewer lines existing on the Developer Tract and Ouparcel II and to be installed on Outparcel
I as described below, that connect from the respective Owner’s Parcel to the Pumping Station.
Except for the Pumping Station on the Pump Lot, the Owner of each Parcel shall maintain any and
all lateral sanitary sewer lines serving their respective Parcel.

Developer hereby grants to the Owner of Outparcel I a permanent non-exclusive
easement for a sewer line to be run from Outparcel I to the Pumping Station on the Pump Lot, as
more particularly described on Exhibit F.

The Owners agree that the cost associated with (1) paying the ad valorem taxes on the
Pump Lot and (i1) maintaining and repairing the Pumping Station shall be shared on a pro rata basis
based upon the relation between the average annual gallonage used by each Owner to the average
annual gallonage used by all the Owners, as determined by Shelby County.

Developer shall be responsible for paying the ad valorem taxes charged on the Pump
Lot and maintaining the Pumping Station and shall be recmbursed annually for the tax payment and
quarterly for the cost associated with such maintenance.

7. Other Perpetual Easements. The respective Owners hereby declare, grant, and
convey for the benefit of the Parcels, the following perpetual, reciprocal, joint, mutual and
nonexclusive easements, rights and covenants:

a. Private Road. At all times, subject however to subsections (€) and (), an
easement for free and unimpeded access for vehicular and pedestrian ingress and egress for the
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benefit of all Parcels over the Private Road providing access from Highway 280 and Highway 119
as shown on Exhibit B hereto. Outparcel I shall be allowed no more than two curb openings
providing access to the Private Road, as determined by Hoover, or if not under Hoover’s jurisdiction,
then as determined by Developer, applying sound traffic engineering standards. Outparcel II shall
be allowed curb openings providing access to the Private Road, as shown on Exhibit B hereto.

b. Encroachment Easement. For the benefit of all Parcels, an easement for
encroachment of improvements or pavement, but not buildings, over any common boundary line

between the Parcels, which arise out of, or are necessitated by, normal construction deviations and
tolerances.

C. Private Road Installation and Maintenance. The Owner of the Developer
Tract shall maintain the Private Road. The cost of the maintenance of the Private Road shall be

shared prorata by the Owners based on the same formula as used in prorating the cost of maintenance
of the Detention Area.

d. Emergency Maintenance Fasement. In the event that a condition exists on
the Private Road which hereafter exists on Developer Tract, which, in the reasonable discretion of
the Owner exercising such emergency maintenance easement, poses a threat or danger of property
damage or personal injury, then such Owner shall have the right to repair or alleviate such
emergency condition, provided such Owner shall make all reasonable attempts to notify Developer
so that Developer may first have the opportunity to complete the repair. The cost of any work
performed in such a manner shall be reimbursed prorata as described aforesaid and the work shall
not interfere unreasonably with the conduct of business on any Parcel.

. lemporary Closings - Maintenance. The Owner of the Developer Tract shall
have the right to temporarily close any part of the common areas of the Developer Tract or the
Private Road to the extent necessary to conduct routine maintenance, repairs, and alterations thereof:
provided, however, that Developer shall use its reasonable efforts to perform such maintenance,
repairs, or alterations, at times and in a manner so as to minimize any adverse impact on the
operation of any business on any Parcel.

f. lTemporary Closings to Public. The Owner ofthe Developer Tract shall have
the nght to temporarily close any part of the common areas of the Developer Tract or the Private
Road as necessary to prevent the public from obtaining prescriptive rights therein, provided that (i)
such closure does not exceed the minimum time period required pursuant to applicable law to
prevent such prescriptive rights, and (ii) the Developer uses its reasonable efforts to minimize any
adverse impact on the operation of any business on any Parcel.

8. Construction of Improvements on Qutparcel I. Tiemkongkarn agrees to

commence construction of the Thai restaurant no later than six (6) months from the date of this
Declaration and complete the construction and open the Thai restaurant for business no later than
two (2) years from the date of this Declaration. All staging for construction materials must be kept
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on Outparcel I only. In the event additional construction is required in the future on Outparcel I,
such construction must be completed no later than one year from commencement and all the
provisions of this paragraph 8 shall apply to such construction.

The Owner of Outparcel I shall repair, restore, or replace, as Developer shall direct, any
property, whether personal or real, by whomever owned, which is damaged, destroyed, or injured
in any way by the Owner of Outparcel I, its agents, representatives, designees, employees, or
successors or assigns, in connection with the construction of the Thai restaurant or the site
development on Outparcel I, including, without limitation, any right-of-way curbs, median curbs,
signs, or pavement in the rights-of-way of dedicated or undedicated roads within; and except for that
which arises out of Developer's gross negligence or intentional misconduct, Owner of Outparcel 1
hereby agrees to indemnify and hold Developer harmless from any and all liabilities, claims, and
losses resulting from or arising in connection with any such damage, destruction, or Injury.

During construction, the Owner of Outparcel I shall adopt dust abatement and erosion control
measures 1n all stages of construction. All building debris must be removed from Outparcel [ by the
Owner of Outparcel I as often as necessary to keep Outparcel I attractive. Such debris shall not be
dumped in any area of the Shopping Center or surrounding road right of ways. During construction,
all vehicles, including those delivering supplies, must be parked on Outparcel I so as to not
unnecessarily damage or block the Shopping Center or Private Road.

9. successors/Duration. These Restrictions and Easements shall run with,
burden, and affect, touch and concern each Parcel. The rights, obligations and easements provided
for herein shall inure to the benefit of each Owner and all future owners of the Parcels and shall be
binding upon each owner and the successors, assigns, heirs and representatives of each of the same.

10. Waivers. No delay or omission in exercising any right accruing under the
provisions of this Declaration shall impair any such right or be construed to be a waiver thereof nor
shall any waiver of any of the Easements and Restrictions (which shall not be effective unless in a
writing executed by the Owner(s) affected thereby addressing such a waiver) be construed to be a
waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein
contained.

1. Modifications. This Declaration may be modified or amended by the Owners
of the Parcels which modification or amendment shall become effective upon (i) the written consent
of any holder of a first mortgage on any Parcel, (ii) the written consent of the Owners of the Parcels,
which consents required by subsections (i) and (ii) shall not be unreasonably withheld or delayed,
and (111) filing same in the real property records of Shelby County, Alabama.

12. Pronouns. Whenrequired by context, the singular shall include the plural, and
the neuter gender shall include a person, corporation, limited liability company, firm, association,
or other business arrangement.
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13, Captions. The captions in this Declaration are for conveniences only and do
not constitute a part of the provisions hereof.

14. Governing Law. This Declaration shall be construed and enforced in
accordance with, and governed by, the laws of the State of Alabama.

I5. No Presumption. This Declaration shall be intrepreted and construed only by
the contents hereof and there shall be no presumption or standard of construction in favor of or
against any Owner.

16.  Costs. If any action or any proceeding among the Owners arises out of this
Declaration, or if any Owner is made a party to any action or proceeding brought by a third party
arising out of this Declaration, then the prevailing party shall be entitled to recover, as an element
of its costs of suit and not as damages, reasonable attorneys’ fees to be fixed by the court.

17. No Benefit. This instrument is not included to and does not dedicate any
portions of the Parcels to the general public or create any rights for the general public.

18.  Partial Invalidity. If any term, provision or condition contained in this
Declaration or the application of it to any person or circumstances shall, to any extent, be invalid or
unenforceable, the remainder of this Declaration (or the application of such term, provision or
condition to persons or circumstances other than those in respect of which it is invalid or
unenforceable) shall not be affected thereby, and each and every other term, provision and condition
of this Declaration shall be valid and enforceable to the fullest extent permitted by law.

19.  Enforcement. Inthe event ofa violation or breach of any of these restrictions,
or any amendments thereto by any Owner, or agent of such Owner, Developer, or should Developer
elect not to seek enforcement, any other nondefaulting Owner shall have the ri ght to proceed at law
or in equity to compel compliance with the terms and conditions hereof,, to prevent the violation or
breach of said restrictions, to sue for and recover damages or other charges, or take all such courses
of action at the same time, or such other legal remedy it may deem appropriate. No delay or failure
on the part of any aggrieved party to invoke an available remedy set forth herein shall be held to be
a waiver of that party or an estoppel of that party or of any other party to assert any right available
to him upon the recurrence or continuation of said violation or the occurrence of a difference
violation. Developer shall not be responsible in any way for any delay or failure to enforce or seek
to entorce any violation or breach of any of these restrictions or amendments thereto.

20. Amendment of Existing Easements. The Developer heretofore executed and
recorded two easements in connection with the Shopping Center, namely, that certain Declaration
of Access Easement, dated as of September 9, 2002, and recorded with the Judge of Probate of
Shelby County at #20020911000436080 (the "Access Easement™) and that certain Declaration of
Drainage Easement, dated as of September 9, 2002, and recorded with the Judge of Probate of
Shelby County at #20020911000436070 (the "Drainage Easement" and the Access Easement and
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Drainage Easement collectively, the "Easements"). Under paragraph 7 of each of the Easements,
Developer reserved the right to supplement the Easements. The terms of and the easements granted
under this Declaration hereby supercede the Easements in their entirety. The Easements have no
further force and effect and are hereby terminated and replaced by this Declaration.
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IN WITNESS WHEREOF, the undersigned have hereunto affixed their hands and
seals this thdl_ day of 2003.

DEVELOPER:

The Crossroads at Greystone, LLC, an Alabama
limited liability company

By: Dantract, Inc.

Its manager }
By: L //714

Name: Charles W. Daniel
Its: President

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
Charles W. Daniel, whose name as President of Dantract, Inc., an Alabama corporation, as Manager
of The Crossroads at Greystone, LLC, an Alabama limited liability company, is signed to the
foregoing instrument, and who is known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, he, as such officer of said corporation, acting in its
capacity as manager for said limited liability company, and with full authority, executed the same
voluntarily for and as the act of said limited liability company, as of the day the same bears date.

Given under my hand and official seal thisc| day of ' 2003,
' %

rat\\
AA_

Notary Public

SEAL
My commission expires: _&l;‘l\OS_ L

00825007.13 11



XPRESS:

Xpress Partners, LLC, an Alabama limited hability
company

STATE OF ALABAMA )

COUNTY OF %\&MJ )

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
IOl E N whose name as the Manager of Xpress Partners, LLC, an Alabama limited
liability company, is signed to the foregoing instrument, and who 1s known to me, acknowledged
before me on this day that, being informed of the contents of said instrument, he as such Manager
and with full authority, executed the same voluntarily for and as the act of said limited liability
company, as of the day the same bears date.

Given under my hand and official seal this day of . 2003.
R %@e&& 5
SEAL Notary Public
My commission expires: \-3\-0b
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TIEMKONGKARN:

./ A

Anucha Tiemkongkanchna

STATE OF ALABAMA )

COUNTY OF

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
Anucha Tiemkongkanchna, whose name is signed to the foregoing instrument, and who is known
to me, acknowledged before me on this day that, being informed of the contents of said instrument,

he/she executed the same voluntarily as of the day the same bears date.

Given under my hand and official seal thleé%day of 2003

79/14_

Notary Pubhc

SEAL 7. 29- 09

My commission expires:
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T =

Maneesn1 Tiemkongkarn

STATE OF ALABAMA )

COUNTY OF

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
Maneesr Tiemkongkarn, whose name is signed to the foregoing instrument, and who is known to
me, acknowledged before me on this day that, being informed of the contents of said instrument,
he/she executed the same voluntarily as of the day the same bears date.

Given under my hand and official seal thi&hday OQJL 2003.
%ﬁ” o \Dnoto! _
Notary Publi
SEAL
My commission expires: 7_‘}9 7 ”0; | _ )
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STATE OF ALABAMA )

COUNTY O

£ 0o I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
Qmﬂmﬂ Tiemkongkarn, whose name is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he/she
executed the same voluntarily as of the day the same bears date.

h
Given under my hand and official seal thi [9+ day of

‘ﬁaa \_5 pAf

Notary Public

, 2003.

SEAL

My commission expires: 7" fz c7 - @
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CONSENT OF MORTGAGEE- DEVELOPER TRACT

GENERAL ELECTRIC CAPITAL ASSURANCE COMPANY, a Delaware corporation
(“Mortgagee”) 1s the holder of that certain Mortgage, Assignment of Rents and Leases, Security
Agreement and Fixture Financing Statement dated as of September 9, 2002 (the “Mortgage”)
recorded on September 11, 2002, in as Instrument No. 20020911000436090 in the Office of the
Judge of Probate of Shelby County, Alabama. The Mortgage encumbers the property owned by
Developer, as defined in this Declaration.

Mortgagee does hereby consent to the execution of this Declaration.

Mortgagee does hereby agree that the Mortgage and Mortgagee’s rights and interests
thereunder are subordinated to the rights and interests of those Owners (other than Developer) under
the Declaration and upon and after a foreclosure of the Mortgage, the granting of any deed in lieu
of foreclosure or the taking of any other action by Mortgagee under the Mortgage which results in
Mortgagee acquiring title to or any interest in the Developer Tract (collectively, a “Foreclosure
Action”), then (a) the Declaration and all of the rights and privileges under the Declaration shall not
be affected or disturbed by virtue of such Foreclosure Action, but shall continue in full force and
effect, (b) each and every party to the Declaration and their respective successors and assigns shall
continue to have the right to enjoy all of the rights and privileges set forth in the Declaration without
any interference by any person claiming by, through or under Mortgagee, (c) Mortgagee or any
purchaser at foreclosure, as applicable, shall succeed to the interests of Developer under the
Declaration and Mortgagee shall be bound by all of the terms and provisions of the Declaration;
provided, however, that in no event shall Mortgagee (or any purchaser at foreclosure) be bound by
any amendments or modifications to the Declaration not consented to in writing by Mortgagee and
(d) Mortgagee (or any purchaser at foreclosure) shall execute any documents or instruments
reasonably requested by any of the parties to the Declaration and their respective successors and
assigns to confirm that all of the terms and provisions of the Declaration shall continue in full force
and eftect following any such Foreclosure Action.
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IN WITNESS WHEREOF, Mortgagee has executed this Consent of Mortgagee as of the f 8—‘14

day of _»ﬂdjjuj_f_ _,2003.

LENDER

GENERAL ELECTRIC CAPITAL ASSURANCE
COMPANY, a Delaware corporation

B: GE ASSET MANAGEMENT
INCORPORATED, its investment advisor

\

e

By: . ) '
@ - 'Ff r A Tniome,

Its: iCe, Eres

r
.Il|If
i

[

STATE OF M&Mgﬁm )
COUNTY OF J<_u¢9_ )

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
(f_inc_lg J. teidel whose name asVP- Fixed Tncome. of GE ASSET MANAGEMENT
INCORPORATED, investment advisor to GENERAL ELECTRIC CAPITAL ASSURANCE
COMPANY, a Delaware corporation, is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he, as such

officer and with full authority, executed the same voluntarily, for and as the act of said corporation, In its
capacity aforesaid.

~Given under my hand and official seal this the 1 641( day of __ﬂfgw_l' _,2003.

Iy e” Qv

KNOTARY PUBLIC




CONSENT OF MORTGAGEE

National Bank of Commerce of Birmingham (“Mortgagee”) is the holder of that certain
Mortgage dated as of April 22, 2003 (the “Mortgage™) recorded in Instrument number
20030428000257030 in the Office of the Judge of Probate of Shelby County, Alabama. The

Mortgage encumbers the property owned by XPRESS, as defined in this Declaration.

Mortgagee does hereby consent to the execution of this Declaration.

Mortgagee does hereby agree that the Mortgage and Mortgagee’s rights and interests
thereunder are subordinated to the rights and interests of those Owners (other than XPRESS) under
the Declaration and upon and after a foreclosure of the Mortgage, the granting of any deed in lieu
of foreclosure or the taking of any other action by Mortgagee under the Mortgage which results in
Mortgagee acquiring title to or any interest in Outparcel II (collectively, a “Foreclosure Action™),
then (a) the Declaration and all of the rights and privileges under the Declaration shall not be
affected or disturbed by virtue of such Foreclosure Action, but shall continue in full force and effect,
(b) each and every party to the Declaration and their respective successors and assigns shall continue
to have the right to enjoy all of the rights and privileges set forth in the Declaration without any
interference by any person claiming by, through or under Mortgagee, (c) Mortgagee or any purchaser
at foreclosure, as applicable, shall succeed to the interests of XPRESS under the Declaration and
Mortgagee shall be bound by all of the terms and provisions of the Declaration; provided, however,
that 1n no event shall Mortgagee (or any purchaser at foreclosure) be bound by any amendments or
modifications to the Declaration not consented to in writing by Mortgagee and (d) Mortgagee (or
any purchaser at foreclosure) shall execute any documents or instruments reasonably requested by
any of the parties to the Declaration and their respective successors and assigns to confirm that all

of the terms and provisions of the Declaration shall continue in full force and effect following any
such Foreclosure Action.
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IN WITNESS WHEREOF, Mortgagee has executed this Consent of Mortgagee as of the
day of , 2003,

LENDER

NATIONAL BANK OF COMMERCE OF
BIRMINGHAM

Its: S.220°

STATE OF ALABAMA )

COUNTY OF JEFFERSON )
, @ Notary Public 1n and for said County, in said State, hereby certify that
7 whose name as L e Zrﬂcs of NATIONAL BANK OF

éa Izheguzd?'

COMMER IE OF BI NGHAM, 1s signed to the foregoing instrument, and who is known to
me, acknowledged before me on this day that, being informed of the contents of said instrument, he,
as such officer and with full authority, executed the same voluntarily, for and as the act of said bank.

—
Given under my hand and official seal this the o7, (-é- day of

Pl o ud

NOTARY PUBLIC

, 2003.

SEAL

i - W AR L-r!iam
: T 1C STATR 0L &2 ,i«mi.h{m A i
P - :ﬂ‘gﬁmmsm RAPIRES: A{;:%;E;?;;S

My Commission Expires: goppen mumu NOTARY PUSLIC UKDE

00825007.13



CONSENT OF MORTGAGEE

COMPASS BANK (“Mortgagee”) is the holder of that certain Future Advance Mortgage,
Assignment of Rents and Leases and Security Agreement dated as of August 26, 2003 (the
“Mortgage”) recorded as Instrument No. ¥ in the Office of the Judge of Probate
of Shelby County, Alabama. The Mortgage encumbers the property owned byﬂaWLkggﬂKarq, as
defined in this Declaration. % &L 00230397 oo o 59320

Mortgagee does hereby consent to the execution of this Declaration.

Mortgagee does hereby agree that the Mortgage and Mortgagee’s rights and interests
thereunder are subordinated to the rights and interests of those Owners (other than Tiemkongkarn)
under the Declaration and upon and after a foreclosure of the Mortgage, the granting of any deed
In lieu of foreclosure or the taking of any other action by Mortgagee under the Mortgage which
results in Mortgagee acquiring title to or any interest in Outparcel I (collectively, a “Foreclosure
Action”), then (a) the Declaration and all of the rights and privileges under the Declaration shall not
be aftected or disturbed by virtue of such Foreclosure Action, but shall continue in full force and
etfect, (b) each and every party to the Declaration and their respective successors and assigns shall
continue to have the right to enjoy all of the rights and privileges set forth in the Declaration without
any nterference by any person claiming by, through or under Mortgagee, (c) Mortgagee or any
purchaser at foreclosure, as applicable, shall succeed to the interests of Tiemkongkarn under the
Declaration and Mortgagee shall be bound by all of the terms and provisions of the Declaration:
provided, however, that in no event shall Mortgagee (or any purchaser at foreclosure) be bound by
any amendments or modifications to the Declaration not consented to in writing by Mortgagee and
(d) Mortgagee (or any purchaser at foreclosure) shall execute any documents or instruments
reasonably requested by any of the parties to the Declaration and their respective successors and
assigns to confirm that all of the terms and provisions of the Declaration shall continue in full force
and effect following any such Foreclosure Action.

00825007.13 20



~ IN WITNESS WHEREOF, Mortgagee has executed this Consent of Mortgagee as of the
Zé%dayof  AueuvsT . 2003.

COMPASS BANK

f T e

STATE OF Alabam e )
COUNTY OF Sebbe. So i)

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
gav :Sw , whose name as S¥. Uvee F res. ot COMPASS BANK, is signed
to the foregoing instrument, and who is known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, he, as such officer and with full authority,
executed the same voluntarily, for and as the act of said corporation.

Given under my hand and official seal this the QQ"%day of /Augg.._{'{‘ , 2003,

ke v, Wipeds

NOTARY PUBLIC

SEAL

My Commission Expires: [0~ [N- 0 (o

00825007.13



EXHIBIT A

Legal Description - Developer Tract

Lot 1A, according to the Resurvey of Lots 1 and 2 of the Crossroads of Greystone, said

Resurvey being recorded in Map Book 29, page 53, of the Judge of Probate of Shelby
County, Alabama

00825007.13 22



EXHIBIT B

Site Plan - see attached

00825007.13 23



J

E .

‘1 | m J
§ _ y \
{ | S ¥ ik
HSS 3 | 2 m._\ \ !
| | m % o i
.- —_—— T — i
) ‘ / m.n mm N m m
D RN W BB f mm > _m g M m _
5 & | \.. .
“_u & m . “m
e 18 N m m_ _m wm\
: NYiat - ofd
m . REREXDY% M u._:.k
g i
g _
_ 7
S| P
- (10U ¥ L4 08 se'sy
2% ﬁ ONITTINE TVIOUINNOD MORIA AMOLS |
2 7 0o VA T e T OO0 X 0 et
% m ) B p.g MMACG gy DOWTES 13 SERWR TP DOMRGE - | CPLATRIIDN h....h\ .
m W y >4 Y, Yil . R
2 £y
'y "
E...EDE

|
: ) i TRl W ¥
i by boin ! | .mh__-m il __ =. : if s 3
it bhmtnhitl bttt b nn i vabity 11 :
nmmwmw:cwmmm.:ewmmmw . anmmmum-nmnnmmnmmmmm:mmmmmuw._.. . . m.H*.“,_.wm@l po migiip o n\n..m.....ﬁ .“:“.“ _—wm ® mw o m

NO PARIING SPACES SHALL BE ALLOWED ON THE ACCESS
ROAD IN THE INGRESS AND EGRERS EASEMENT.

7 OPEN HANDI CAP PARKING SPACES

431 TOTAL OPEN PARKING BPACES

224 OPEN PARYING SPACER




A e

r Lesoyr ~ VTR OUT

3.3 OUT

014 OUT COMMITM TITLE MNSLRANCE
s T ey - — /- F 17N MM:E:E:TH
PROFERTY LIV ' o0F W
AT bl
0Irm ' 18 e On o Soted I Bohedute
— (Fike No. 130604 ofleckve thete Juty 17, 2002) by Part Arearers !
nnr'rnnal;.: 10. Tarme snc provisions of the Commesciel Daclarstion ¢

OM‘IHMI“MM

1900 43304 in the Probmts Omas of
e S— Sty et b o s At b

W
H
W
3
.
i
e
n
"
X
N

T e g |
"12 Fjpeiupuiaing - o _ ;’5--:.. ::::::5:'“'_-_- -
- iFI

y
4
LXx
gﬁa
Ega
o
o |
J
B WM'MI.LEYW'E
g | BIRMINGHAM, AL 35542
PHONE 001 -3008

:-E Q 9“-;/%
Cart Danlel Moore, Reg. L.8. ™
5 ot - o#-03
Dweie of Bignature




T FOR NORTEL & BNAN

30 XMt C

Ot ENMNT A, SRS, B

S ETNT B, MO

T i EASMENT 4

33 DONET 4. FOR RELOCATIEON

LOT 1 GRAPHIC SCALE: 1™ = 40'

CEERTXTTTR

traw oy

j"‘hm‘.m"‘“h-; -""'--.
)&‘w‘Mn h.-“"‘--.
-..____“-.-‘ s
{
"'“ ’
‘ST A PjuDIL ¢ ,
YENT D, BADNENT ¢ /

COMMTMENT FOR TITLE INBURANCE
SCHEDULE B- PART 1
EXCEPFTIONS
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(Fite No. 130004 sffeviive date July 17, 2002} by Fest Arraican Thie insuraoy Compmny.
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EXHIBIT C
Legal Description - Outparcel I

Lot 2A, according to the Resurvey of Lots 1 and 2 of the Crossroads of Greystone, said

Resurvey being recorded in Map Book 29, page 53, of the Judge of Probate of Shelby
County, Alabama
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EXHIBIT D
Legal Description - Outparcel] II

Lot 3, according to a survey recorded in Map Book 28, page 29, in the Probate Office of
Shelby County, Alabama.
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EXHIBIT E

Legal Description - Detention Area

A PARCEL OF LAND SITUATED IN THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 32, TOWNSHIP 18 SOUTH, RANGE 1 WEST, CITY OF HOOVER,
SHELBY COUNTY, ALABAMA; COMMENCE AT THE SOUTHEAST CORNER OF LOT 2,
THE CROSSROADS OF GREYSTONE, ASRECORDED INMAPBOOK 2001, ATPAGE 13703,
OF THE PUBLIC RECORD OF SAID COUNTY; THENCE RUN WESTERLY ALONG THE
SOUTH LINE OF SAID LOT 2, FOR A DISTANCE OF 30.89 FEET; THENCE DEFLECTING
RIGHT 94 DEGREES 45 MINUTES 33 SECONDS AND RUNNORTHERLY FOR A DISTANCE
OF 139.36 FEET TO A POINT ON THE ARC OF A CURVE HAVING A RADIUS OF 2666.81
FEET, (DELTA ANGLE =5 DEGREES 50 MINUTES 12 SECONDS, ARC LENGTH = 271.67
FEET) AND THE POINT OF BEGINNING, THENCE DEFLECTING LEFT ALONG THE
CHORD OF SAID CURVE 95 DEGREES 39 MINUTES 03 SECONDS AND RUN WESTERLY
FOR A DISTANCE OF 271.55 FEET, THENCE DEFLECTING RIGHT 95 DEGREES 22
MINUTES 31 SECONDS AND RUN NORTHERLY FOR A DISTANCE OF 48.48 FEET TO A
POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF U.S. HIGHWAY 280, (230’ RIGHT
OF WAY) TO A POINT ON A CURVE HAVING A RADIUS OF 2714.79 FEET, (DELTA
ANGLE = 6 DEGREES 22 MINUTES 24 SECONDS, ARC LENGTH =301.98 FEET); THENCE
DEFLECTING RIGHT 84 DEGREES 43 MINUTES 13 SECONDS ALONG THE CHORD OF
SAID ARC AND RUN EASTERLY FOR A DISTANCE OF 301.83 FEET; THENCE
DEFLECTINGRIGHT 95 DEGREES 16 MINUTES 47 SECONDS AND RUN SOUTHERLY FOR
A DISTANCE OF 48.02 FEET TO THE POINT OF BEGINNING. THE ABOVE DESCRIBED
PROPERTY CONTAINS 0.30 ACRES MORE OR LESS.
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20030827000569350 Pg 30/30 98.00
Shelby Cnty Jucdge of Probate, AL

08/27/2003 29:49.00 FILED/CERTIFIED

EXHIBIT F

Legal Description - Outparcel I Sewer Line Easement

A PARCEL OF LAND SITUATED IN THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 32, TOWNSHIP 18 SOUTH, RANGE 1 WEST, CITY OF HOOVER,
SHELBY COUNTY, ALABAMA, COMMENCE AT THE SOUTHWEST CORNER OF LOT 2,
THE CROSSROADS AT GREYSTONE, AS RECORDED IN PLAT BOOK 1301, PAGE 13703,
OF THE PUBLIC RECORDS OF SAID COUNTY, THENCE NORTHERLY ALONG THE WEST
LINE OF SAID LOT 2, A DISTANCE OF 2.38 FEET TO THE POINT OF BEGINNING OF A 15
FOOT EASEMENT LYING 7.5 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED
CENTERLINE; THENCE DEFLECTING LEFT 93 DEGREES 57 MINUTES 19 SECONDS AND
RUN WESTERLY FOR A DISTANCE OF 67.73 FEET TO THE POINT OF TERMINUS OF THIS
DESCRIPTION, WITH THE SHORTENING AND THE LENGTHENING WHEREAS TO
INTERSECT RIGHT OF WAY LINES AND ADJACENT LOT LINES.
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