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1118 INDENTURE thereln this "Mortgage”] mada this 12thday ot May, 2003 \ beiween
J. Harris Development Corporation 9 CORPORATLION

therelnalter callnd the *Uontower,” whether ona or more), Morigagor, and j;i@gLLFajgral SQUQHS_DOLIJ_(_.____
therelnaltor called “Bank*), Morigagee. | a Federally Chartered Savings Bank

-

1S MORTGAGE IS FILED AS AND SHALL CONSTIFUTE A FIXTURE FILING IN ACCONDANCE WITH TIE PROVISIUNS
OF SECTION 7-9-402(6) OF Tl_lE COULE OF ALAUBAMA,

) .
aetw KRR THIS LAORIGAGE 1S A "CONSTNUCTION MORTGAGE™ AS DEFINED IN SECTION
sorteatt 7.9.3130NC) OF 1E CODE OF ALARAMA AND SECURES, AMONG O FHIEN

OMIGATIONS, AN ONLIGATION INCUIRNED FOIL THE CONSTRUCTION OF AN
IMPROVEMENT ON LANUD.,

WITNESSET H:

WHENEAS, Batrower Is Justly indebted to Bank on o foan (the *Loan™} In tho principal sum ol Three Hundred Seventy

One Thousand Nine Hundred —--——=—r—=——==———- _ANDno_ _NO0LULLANS (8_371,900.00 1},

or so much as may liom tme to thne bo dishwsed therounder, as avidonced Ly 8 promissory note daled
May 12, 2003 , , payable to Bank willy Interest thercon (the "Nete™) as lollows:

N Y iz, £UYS 0 e ‘

‘heed If ) On  demand - or such eatlier matimity dato es providedinihe

oerieeie Hote or as provided In any Loan Document as delined Lelow; |

I not checkad ahove, then on demond or ns otharwise providod In the Nole; nnd

WIHENEAS, Barrawer may heroanltor hocome ndebtnod to Dank or lo 8 subsequent holder ol this Mortgage on loans or
otherwise {the Dank ard any subsequeani holder ol this Mortgage belng talerred (o hereln as "Lender™); and

WIENEAS, the parties deslre 19 socure the principal amount of the Nole with Intarest, and olf ranawals, exlonslons and
matlitications thereol, and all refinancings of any part of the Nole and any and all othor additions! Indebtedness of Horrower
tn | neulpr, now oxisting or hnrealter arllsing, whaether joitd or several, due or 1o become due, absolute or colingent, direct
ne foedbeeet, ligquldated or unliguldated, and any renewals, extenstons, modilications and relinancings thereol, sl whethes

ecrernd o glven as imnker, endorsar, guatantor or otherwlse, amil whaether the same be evidenced by note, open account,
assignmaent, endorsement, guaramty, pladgo or othoerwlise (hereln "Othor Indehtodnaess®).

HOW, THEREFONE, the Borrower, In considoration ol Lender's making the Loan, and 10 sacute the prompt paymen| of
satne, with the interest thereon, amd any extonsions, renewals, modificatlons and reflnancings of same, and any charges
heanin Incurred by Lender on account ol Dorrowar, Including hut not flimited to attorneys’ (eos, and any amil all Otheg
vlehiednnss as set Torth aliove, and turther (o secwre the perlormance of the covenants, contitlons and ppENEMment s
hesnlnnlior &t Torth and sol tortly In the Note and set forth in all other docwments evidenclng, securdng or executed in
e onneelinn with the Loan {thds Mortgage, the Note and such other documents are somathmes referred (o hierein as the "Loan
Dactmantie™), and as may b set forth In Instnimmenis evidencing or secuthng Other Indebiedness {the "Other deltadnpess
netaanmenta”™) has bargaloned amnd solil and does hereby gemn, bargaln, sell, align nnd convey untu the Lander, Its succressors
ninl nesigns, the followlng described taid, real estate, estates, bulldings, inprovements, fixtures, furnlture, and personal
praperly {which together with any additlonal such property In the possession ol the Lender or hareafter acquirad by the
Hottower and subleet to the llan of this Mortgage, or Intended Lo bo so, ns the same may Le constituted lrom time 1o thne
Is herolnalter sometlmos relorred to as the "Mortgngod Proporiy”) to-wit: |

(n) All that tract or parcel or parcels of land and estoles particularly descrlbed on Exhibit A attached herelo
snd made 8 part heraol (the "Leand”);

ih} Al bndidings, structyras, and nprovemonts ol every natwra whatsoever now or herealter shtuated on tha
Land, and all lixtures, Huings, bhullding matorials, machinery, equipment, fuinliure and furnlshings amd
personal propaerly ol every nature whatsoever now or harealter owned by tha Borrower and usod or
Intended (o bo used In connaction with or with the operation ol sald propetty, bulldings, structures or
other knprovemonts, Inchuling oll extenslons, additions, Improvements, betlerments, ranewals,
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substitutions, replacements and accessions to any ol the foregoing, whether such fixtures, fittings,

building materials, machinery, equipment, furniture, furnishings and personal property actually are located

on or adjacent to the Land or not, and whether In storage or otherwise, and wheresoever the sama may
be located (the "Improvements”);

(c} All accounts, peneral Intangibles, contracts and contract rights rolating to the Land and lmprovements,
whether now owned or existing or hereafter created, acquired or arising, including without limitation, all
construclion cantracts, architectural services contracts, management conltracts, leasing agent contracts,
putchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction of improvements on, or the operation, management and sale ol all or any part
ol the Land and Improvements;

[d) Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
waters, waler courses, water rights and powers, and all estates, leases, subleases, licenses, rights, (ltles,
interests, privileges, liberties, lenements, hereditaments, and appurtenances whatsoever, in any way
helonging, relating or appertaining to any of the property hereinabove described, or which herealter shall
in any way belong, relate or be appurtenant thereto, whether now owned or hererfter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, Issues and prolits thereol,
and all the estate, right, title, interest, propertly, possession, claim and demand whalsoever at law, as well
as In equity, ol the Borrower of, in and to the same, including but not limited to:

11 All rents, royalties, prolits, issues and revenues ol the Land and Improvements from
v thne to time accruing, whether under leases or tenancies now exisling or herealter
created; and

»

fii) Al judgments, awards ol damages and setilements herealler made resulting brom
condemnation procecdings or the taking ol the Land and Improvements or any nart
thereol under the power of eminent domaln, or for any damage (whether caused by
such taking or otherwise] to the Land and lmproverments or any part thereol, or to any
ghts appurteanant thereto, including any award for change of grade or streets. Lender
hereby is authodzed on behall of and in the name of Borrower to execute and delivers
valid acquillances tor, and appeal from, any such judgiments or awards. Lender may
apply all such sums of any part thereol so recelved, afiter ahp payment of all its
expenses, including costs and attormeys’ fees, on any ol the ndebledness secired

hereby in such manner as it elects or, atits option, the entire amount of any part thereol
so received may be released; Y

le} All cash and non-cash proceads and all products ol any of the foregoing items or types of property
descubed in (a), (b), (c) or {d} above, including, but not limited 10, al! insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any ol the
foregoing items or types of property described in {a}, {b), (c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns foraver,
subject, however, to the terins and conditions herein; |

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} If the Borrower shall Tully pay or cause to be
fully paid to the Lender the principal and Interest payable with respect of the Loan and the

renewals, moditications and relinancings of same, at the times and In the manner stipulated therein and herein, all without

g deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on accoumt ol Borrower, including, but nol limited to, altorneys’ lees, and shall pay any and all Oiher
ndebtedoess, and shall keep, perform and observe all and sinqular the covenants, conditions and agreements in this
Martgage, in the Note, In the other Loan Dacuments, and in the Other Indeblednass Instiuments expressed to be kept,
netformed, and observed by or on the part ol the Borrower, all without raud or delay, and (ii} the Lender shalil have ng
finther commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Docwment or any Other Indebtedness Instiinmment {including without limitation advances, obligations or value relating
to tutwre advances, open-end, revalving or other lines ol credit or lallers of credit), then this Mortgage, and all the

properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
othetwise remain In full force and ellect.

Note, and any extensions,

AND tha Borrower further represonts, warrants, covenants and agrees with the Lender as lollows:

ARTICLE |
GENERAL

1.01 Petlormance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions hereol, ol the Note, ol \he other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interést thereon, and all other Sums
required to be paid by the Borrower pursuant lo the provisions of this Morigage, of the Note, of the other Loan Documents,

and ol the Other Indebledness Instruments, all without any deductions or credit for taxes or other similar charges paid by
the Borrower, |

1.02 Warranty of Tiile. Borrower hereby warrants that il is lawfully seized of an
lardd and real properly hereby mortgaged, or is lawlully selzed of such other estat
A hereto, and has good and absolute title to all existin
tull pawer and lawlul aunthaority to sell, convey,
afotesald; that the same is fres and clear of all

indeleasible estate In (ee simple in the
e or Interest as is described on Exhibit

0 personal property hereby granted as security, and has good right,
mortgage and grant a security interest In the samae in the manner and form

grants, reservations, security Interests, liens, charges, snd encumbrances

Future Advance Morlgagﬁ
111/93) Poge 2



it isoever, anciadang, its 1o {he l”f“'”“”' pHOopeity anu hxunes, couditional sales conlroots, chattel Miarigages, Sl‘!{;lllily

aureements, financing statements, and anything of a sitnilar nature, and that Dorrower shall and willt warrant and forever
delend the title thereto and the quiel use and enjoyment thereol unto the Lender, its successors and assigns, against the

lawlul claims of all persons whomsoever.

1 03 Future Advances, Ravolving and Opon-End Loans, and Other Debts. itis expressly understood that this Mortgage
i imtended 10 and does secure not anly the Loan, but also future advances and any and all Other Indebledness, obligations
and liabilities. direct or contingent, of the Borrower Lo the Lender, whethar now existing or herealler ansing, and any and
all extensions, renewals, madilications and relinancings of same, or any part thereof, existing at any time belore actual
cancellation of this instrument on the probate records of the county or counties where the Mortgaged Property is located,

and whether the same be evidenced by nate, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide lor revolving or open-end

loans and advances, all of which shall be secured by this Martgage.

1.04 Monthly Tax Daeposit. {f required by Lender, Borrower shall pay on the first day ol each month one-twellth .III'1 2)
ol the yearly taxes on the Mortgaged Properly, as astimated by Lender, in addition to each regular Installmemt of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed o Le, trust funds, but may be commingled
with the general hinds of Lender. Borrower agrees o pay Lender the amount ol any deliclency necesiary 1o enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction ol the Indebtedness secured hereby
in any manner selected by Lender i an Event of Default shali ocour under this Mortgage or under the Note, any ol the other
L oan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application al tax deposits to the Note, to Other Indebtedness, or to ather obligations secured herchy, shall delay,
m‘lunc. alter or ntherwise alfect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or

any such other obligations.
1.05 Othor Taxes, Utilitlos ond Liens.

{n} The Rorcower shall pay prowptly, when amnd as due, amd, 1Erequested, will exhibit promptly 1o the Lender
ecelpts for the payment ol all taxes, assessments, water rates, ulility charges, dues, charges, lines,
penalties, costs and other expenses incurred, and Impositions of every nature whatsoever imposed, levied
nr assessed or to he imposed, levied or assessed upon or against the Mortgaged Property or any part
theteof or upon the revenues, rents, issues and prolits of the Mortgaged Propetty or arising in respect of
the ocoupancy, use or possession thereol, or upon the interest ol the Lender in the Mortgaged Property
(nther than any of the same for which provision has been made In Pait. *5iph 1.C4 ol this Article 1), or any
charge which, il unpaid, would become a lien or charge upon the Mortgaged Property.

{h) The Borrower promptly shall pay and shall not sufler any mechanic’s, laborer’s, statutory or other lien to
be created or to remain oulstanding upon any of the Morlgaged Property.

{c) In the event of the passage ol any state, federal, municipal or other gavernmental law, order, rule or
reguiation, subsequent to the dale hereof, in any manner changing or modilying the laws now In lorce
governing the taxation of mortgages or debls secured by maortgages or the manner ol collecting taxes,
then Borrower Immediately shall pay any increased taxes if allowed by law, and il Borrower [ails to pay
such additional taxes, or if Borrower is prohibited from paylng such taxes, or il Lender in any way is
adversely allécted by such law, order, rule or regulation, then in any of such events, all indehtedness
secured by this Mortgage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Insurance.

(n} The Borrower shall procure for, deliver to, and maintain {or the benelit ol the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall requlre, insuring the Morlgaged
Property against lire, extended coverage, war damage (il available), and such other Insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, unless otharwise agreed by the Lender In wrlting,
shall provide for coverage without coinsurance or deductibles. All policies shall contain 8 New York
standard, non-contnibtitory martgagee endorsement making losses payable to the Lender, as mortgapee.
At least lilteen {1B) days prior to the expiration date ol all such policies, renewals thereo! sotislaclory
o the Lender sholl he delivered 1o the Lender. The Dorrower shall deliver (o the Lender receipls
evidencing the payment of all such Insurance policies and renewals. In the event o! the {oreclosure of
this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment of the
indebtedness secured hereby, all right, title and interest ol the Borrower, or its assigns, in and to all in-
surance policies then In force shall pass Lo the purchaser or grantee.

ih) The Lender hereby Is autharized and empowered, at Its optlion, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and o collect and receive the proceeds from any such
policy or policies. Each Insurance company hereby s authorized and directed to make payment {or ali
such losses directly to the Lender instead of to the Borrower and Lender jointly. Alter deducting from
said insurance progeeds any expenses incurred by Lender in the collection or handling of said funds, the
Lender mmay apply the nel proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness selected by
Lender, whether then matured or to mature in the future, or at the option ol thé Lender, such sums either

wholly or In part may be used to repair such improvements, or to build new improvements in their place
or for any other purpose and in a manner satislactory to the Lender, all without alfecting the lien of this
Martgage for the full amount socured hereby hefore such payment took place, Lender shall not e lialile

o Borrower or olherwise responsible {or any failure (o coliect any insurance proceeds due under the lterms
ol any policy regardless of the cause of such {ailura.
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b o gobry tne e enaer, e tnrrovy b it ey aiy thie TS tday ol each month, i addibon 1o any regular
installment of principal and interest and other charges with respecl {0 indebledness secured hereby, and

the monthly tax deposit provided fac in Paraqraph 1.04 hereol, one-twellth {1/12] of the yearly premiums

| (or Instrance maintained pursuant to the provisions of this Paragraph 1.06. Such amowunt shall be used
ance premiums when due. Such added payments shall not be, nor be deemed

1o be. trust funds, hut may be commingled with the general funds of the Lender, and no interest shall be
payable in respect thereol. Upon demand of the Lender, the Jorrower agrees to deliver (o the Lender
cuch additional moneys as are necessary lo make up any dellciencies in the amounts deposited by
Rortower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
preminms when due. I the event of an Event of Default hereunder or ol a default by Borrower under the
Note, any other Loan Documents, or any Other Indebledness Instruments, the Lender may apply such
cums ta the reduction of the indabtedness secured hereby in any manner selected by Lender, Lut, unless
atherwise agreed by (he | endder in writing, no application of insurance proceeds to the Loan, to Olher
indebiedness, of to other obligalions secured hereby, shall delay, reduce, alter or otherwise allect any
reqularly scheduled payment with respect 1o the Loan, the Other Indebiedness, or any such other

by Lender to pay such insur

obligalions.

I all ar any part of the Mortgaged Property shall be damaged or taken through' condemnation {which

tecry when used in this Mortgago shall include any damaga or taking by any uoverqmenlal or private authority, and any
wansler by private sale in lieu thereof), either temporarily or permanently, the entire indebtedness secuied hefnhv shali at
the aptiont of the Lender become immediately due and payable. The Lender shall be entitled to all compensation, awaids,
and ather payments or relief {or any condemnation and hereby Is authorized, atlts option, to comnjcncc. appear In and
nrosecute, in its own ar the BHorrower’s nama, any action or proceeding relating to any condemnation, i to seltle or
compromise any clalony in caonneclion therewith.  All such compensation, awards, damages, claims, rights of action and
praoceeds and the ripht theseto are hereby assigned by the Borrower to the Lender, which, alter deducting therelrom all its
exprnses, inchiding attocneys’ fees, may release any moneays so received by 1t withoul affecung the lien of this Morgage
or may apply the sane in euch manner as the Lender shall determine to the reduction ol the indebledness secured hereby,
antd any halaoce of such moneys then remaining shall be paid to the Borrower, The Bofrower agrees (o execute such
furthers assipnments of any compensalinns, awards, damages, claims, rights ol action and procecds as the Lender may
tequite.  The Barrower promptly shall notify the Lender in the event of the institution ol any condemnalion or eminent
domain proceeding ar in the event of any threal thereol. The Lender shall be entitled 1o retain, at the expense of the
Rarrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be uniler

no obligation (o the Dorrower or to any other person {o determing the sulficiency or legalily of any condemnation award

1.07 Condeimnation.

antl imay aceept any such award without question of further inquiry. e r.
1.08 Cnro of the Propaorty. .
{n) The Borrower will preserve and maintain the Mortgaged Property in good condition and repalr, and shall

not commit or suller any waste and shall not do or suller 10 be done anything which willincrease the risk
ol fire or olher hazard to the Martgaged Property or any part thereol.

{h) Except as otherwise provided hercin, no buildings, lixtures, personal property, or other part ol the
Mortgaged Property shall be removed, demolished or substantially altered without the prior writien
consenl ol the Lender. The Borrower may sell or otherwise dispose of, lree from the lien ol this
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereol which mmay become worn out, undesirable, obsolete, disused or unnecessary lor use in the
operation of the Mortgaged Property, not exceeding in value al the time of disposition thereol Five
Thousand Dollars ($5,000.00) lor any single transaction, or a total of Twenty Thousand Dollars
(6 20,000.00] in any one yoar, upon replacing the same with, or substituting for the same, free and clear
of all liens and security Interests except thase created by the Loan Documents or Other Indebtedness
Insteuments, other furniture, furmishings, equipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but ol at least equal value and ol equal or greater utility in the
aperation ol the Maortgaged Property, and casling not less than the amount realized from the property sold
or oltherwise disposed of. Such substitute furiture, furnishings, equipment, tools, appliances, machinery
:;ul appurtenances shall forthwith become, without lurther aclion, subject to the provisions of this

oftgago.

(c) Il the Mortgaged Property or any parl thereof Is damaged by fire or any other cause, the Borrower shall
pive immediate wrillen nolice ol the same to the Lender.

il The Lender hereby is authorized to enter upon and inspect the Morlgaged Property, and (o inspect the
Borrower's or Borrower's agent’s records with respect to the ownership, use, management and operation

of the Mortgaged Property, at any time during normal business hours.

{e) I all ot any part of the Mortgaged Property shall be damaged by lire or other casually, the Borrower
prompily shall restore the Mortgaged Properly to the equivalent of its original condition, regardless ol
whether or not there shall be any insurance proceeds therefor; provided, however, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shall apply any net proceeds Trom the casualty In question and held by Lender, as
allowed under Par‘agraph 1.06, toward restoring the damaged Improvements. If a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restoro, repair
or alter the remaining property in a manner satisfactory 1o the Lender; prnvldbd. however, that if there
are condemnation proceeds or awards, the Borrower shall not be required o restore 1he Mortgaged
Properly as aloresald unless the Lendar shall apply any net proceeds or awards from the condemnation
and ltgltl by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Assurances; Alter-Acqulred Property.,

{n) At any time, and from lime to time, upon request by the Lender, the Borrower, at Botrower's expense,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, to cause to be recorded and/ar filed and from time to time therealter 1o be re-recorded and/or
reliled at such time and in such oflices and places as shall be deemedd desirable by the Lender any and
Al such other and further mortgages, instruments ol lurther assurance, cerlilicates and other documents
as may, in the opinion of the Lender, he necessary or desirable In order to elfectuate, complete, or
perlect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Mortgape as'a lirst and prior lien upon all of the Mortgaged Property, whether now
owned of herealter acquired by the Borrower. Upon any {ailure by the Borrower so to do. the Lender may
make, execule, and record any and all such morigages, instruments, certilicates, and documents for and
in the name ol the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
altorney-in-fact of the Borrower so to do. The lien and rights hereunder automaticaily will attach, withoul
lurther act, to all alter-acquired property {except consumer goods, other than accessions, not acquired
within ten {10) days after the Lender has given value under the Note) attached to and/or used in the

operation ol the Mortgaged Property or any part thereol. \

(h) Without linitation to the generality al the other provisions of this Mortgage, including subparagraph (a)
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will atlach to any lurther, greater, additional, or dillerent estate, rights,
titles or interests in or to any of the Morlgaged Property at any time acquired by the Borrower by
whatsoever means, including that in the event the Borrower is the owner of an eslate or interest in the
Mortgaged Properly or any part thereol {such as, for example, as the fessee or tenant) other than as the
fee shimpla owner thereaf, and prior to the satislacton of record ol this Mortgage the Darrower obtaing
or otherwise acquires such lfee simple or other estate, then such further, greater, additional, ar dillerent
estate In the Mortgaged Property, or 2 part thereol, shall aulomatically, and without any harther action
or liling or recording on the part of the Domrower or the Lender or any olher person or entity, be and
breome subject to this Martgage and the lien hereol, 10 consideration of Lender’s malking the Loan as
aoresaid, and to secwe the Loan, tha Other Indebtedness and obligations set forth above, Dorrower
hereby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Martgage and
intended (o be a part hereof, all such alter-acquired property and estates.

1.10 Additionnl Secuedty. The Lender alsa shatl have and hereby Is granted a securily e rest In ‘it monies, securilics and
other property of the Borrower, now or hercalter assigned, held, received, or coming Into the possession, control, or
custody ol the Lender by or for the account ol the Barrower (including indebledness due {rrm the Lender 1o the Borrower,
andl any and all claims of Borrower against Lender, at any time existing) whether expressly as collateral security, custody,
pledae, transmission, collection or for any other purpoese, and also upon any and all deposit balances. including any
dividends declared, or interest aceriing thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition
10 any other rights provided by this Mortgage or any of the other Loan Documents, but shall nol be obligated 10, apply to
the payment of the Loan or Other Indehtedness secwred hereby, and in such manner as the Lendet may determine, any such
manles, securtties or other property held or controlled by the Lender. No such application of funds shall, unless otherwisa

expressly agreed by the Lender In writing, reduce, alter, detay or otherwise alfect any reqularly scheduled payment with
respect 1o the Loan or such Other Indebtedness or obligations.

1.11 Lenses Allecling Mortgaged Property. The Borrower shal) comply with and observe its obligations as landlord or
lenant under all leases allecling the Mortgaged Property or any part thereol. Il requested by Lender, Borrower shall furnish
Lender with executed coples of all leases now or herealler existing on the Mortgaged Property; and all leases now ar
herealier entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one {1} month in advance without the express wrilten consent of Lender. |f requesied by the Lender,
the Norrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender (o evidence hirther the assignment to Lender hereunder, and to assign any and all such leases whether now existing
ar herealior created, including, without Hmitation, all rents, royaliies, issues and prolits of the Mortgaged Property from

time to lime accruing. The Borrower shall not cancel, surrender or modify any lease allecting the Mortgaged Property or
ay part thereol without the written consent of the Lender.

1.12 Expensos. The Borower shall pay or reimbunse the Lendar lor all reasonable altorneys’ lees. casts and expenses
incurred by the Lender in connection with the collection of the Indebtedness secured hereby or the enlorcement ol any

rights or remedies provided for in this Mortgage, in any ol the other Loan Documents or the Other Indebledness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate ol a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a partly, or
appears as party plaintif! or defendant, aflecting this Mortgage, the Note, any ol the othédr Loan Documents, any of the

Other Indebledness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this
Maorigage, any condemnation actlon involving the Mortgaged Properly, any environmental condition ol or allecting the

Mortgaged Property, or any action to protect the security hereol; and any such amounts paid or incurred by the Lender shall
he added to the Indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Perlormance by Lender of Defaults by Borrawer. I the Borrower shall default in the Payment ol any lax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described In Paragraphs 1.04 and
1.06 hereol; in the payment ol any idility charge, whether public or private: in the payment of Insurance premiums: In the
procurement ol inswrance coverage and the delivery of the insurance policies required hereunder; or in the perlormance or
ohservance ol any other covenant, condition or term of this Mortgage, ol the Note, of any of the other Loan Documents,
or ol any af the Other indebtledness Instruments, then the lLender, at its optlion, may perform or observe the same; and all
paymenis made lor costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower to the Lender wilh interest thereon calculated in the manner set forth
in the Nate, and at the delault interest rate specified in the Note, or, il no delault interest rate is specified, then at the rate
sel Inrth in the Note, plus two percentage poinds {2%). The Lender shall be (ho sole judge ol (he tegality, validity amil
prionty ol any such tax, lien, assessment, charge, claim and premium, ol the nncessity for any such actions and ol the

amoumt necessaty to be paid in satlsiaction thereol. The Lender hereby Is empowered to enter and 1o authorize others to
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any part thereol tor the purpose of performing or observing any such defaulled

enter upon the Mortgaged Praperly of | ‘
oming liabla to the Borrower or any person in possession holding under

covenanl, condition or term, withowut thereby beg
the Borrower for lrespass or otherwise.

1. .14 Books and Records. The Borrower <hall keep and maintain at all times full, true and accurate books of accounts and
records, adenuate to reftect correctly the results of the operation of the Martgapad Property. Upor: regueﬂ of tha Lender,
the Borrower shall furnish to the Lender (i) within ninety (90) days a[te'r the end ol llje Borrower’s fiscal year a l'):'ﬂance
choet and a statement of income and expenses, botly in reasonable detail and form satislactory to Lender and centilied by
2 Certified Pullic Accountant, and i} within ten {10} days alter request therefor from Lender, a3 rent schedule nl‘llle
Mortgaged Propertly, cetlified by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,

the lease expiration date and the rent pald.

1.1% Estoppal AHfidavits, The Borcower within ten (10) days alter written request from the Lender shall furnish a written
statoment, duly acknowledged, setting (orth the unpaid principal of and interest on the Loan and Other Indebledness and

whether ot not any offsels or defenses exist against any principal and interes\.

1 16 Alisnation or Sata of Mortgaged Property. The Borrawer shall nat sell, assign, mortgage, enctymber, grant a securily

hntornst in or otherwise convey all or any part of the Mortgaged Propertly without oblaining the express written consent
of the tender at least thirty (30) days prior o such conveyance. I Dorrower should sell, assign, mortgage, encumber, gsani
a secindty interest in or convey alt or any part, of the Morlgaged Property without such consent by I-unrh?r, then, in such
event, the entire halance of the indebtedness lincluding the Loan and all Other Indebtedness) secured by this Moripape and

all interest accrued thereon {or such patls as Lender may elect} shall without notice become due and payable forthwith at
the option of the Lender.

1.17 Enviranmentnt and Complionce Motters. Borrower represents, warrants and covenants as lollows:

in) Mo Harasdous Materials (hereinalter defined) have been, are, of will be, while any part ol the indebledness
secured by this Martgage remaing unpaid, contained in, treated, stored, handled, generated, located on,
discharqed {rom, or disposed ol on, or constitute a part of, the Mortgaged Propertly. As used herein, the
rerm " Hazardous Matedials” inchudes, withoutlimitation, any asbestos, ufea (ormaldchyde loaminsulation,
ammahle explosives, radioactive malerials, hazardous materials, hazardous wastes, harardous or loxic
culistances, or related or unrelated substances or materials delined, regulated, controlled, limited or
prohibited in the Comprehensive Convironmental Hesponse Comprnoeation ad Liability Act of 1980
"CEHCLA®) (42 U.S.C. Sections 9601, ef seq.}, the Hazardous Maltonals Transportation Act (A9 U.S.C.
Sections 1801, ef seq.}, the Resource Conservation and Recovery Acl ("RCRAT)Y (42 U.S5.C. Sections
6301, et seq.}, the Clean Water Act {33 \.S.C. Sections 1251, et seq.), the Clean Air Act (42 U.S.C.
Sections 7401, et seq.), the Toxic Substances Control Act {16 U.S.C. Sections 2601, ef seq.}, each such
Act as mnended lrom tme (o time, and In the rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules and regulations of the Occupational Salety and tiealth Administration
("OSHA") pertaining to occupatlonal exposure to asbestos, as amended from time to tirme, or in any other
lederal, state or local environmental law, ordinance, rule, or regulation now or herealter in ellect;

{b) No unﬂmgmund storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortigaged Property;

(¢} All of the Mortgaged Property complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

[} There are no pending claims or threats ol claims by private or governmental or administrative authorities

relaling to environmental lmpairment, conditions, or requlalory requirements wilh respect to the
Mortgaged Properly;

fi} The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees ol any governmental authority attecting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in
present compliance with, and in the lulure shall comply with, as applicable, the Americans With
Disabilities Actof 1990, ("TADAT} (42 U.5.C. Sections 12101, et seq.) ond the Rehabilitation Actof 1973
("Rehabilitation Act™) {29 U.S.C. Sections 749, el seq.), each such Act as amended lrom time 1o time
and in the rules and regulations adopted and publications promulgated pursuant thereto. '

{} Borrower shall give immetdliate oral and writien notice to Lender of Its receipt of any nolice of a violation
of any law, rule or regulation covered Ly this Paragraph 1.17, or of any notice of other claim relating to

the environmental or physical condition of the Mortgaged Property, or of Its discovery of any malter
which would make the representations, warranties and/or covenants herein lo be inaccurale or misleading
in any respecl.

Borrower agrees to and does hereby indemnily and hold Lender harmless Irom all loss, cost, damage, claim and expense
incwnred by Lender on account o:l l'il the violation of any representation or warranty set forth in this Paragraph 1.17, lii}
Norrowee’s Failure 1o perform any abligations of this Paragraph 1.17, {iii) Borrower’s or the Mortgaged Property’s lal'lure

tn lully comply with all envlironmental laws, rules and regulations, with all occupational health-and salely laws, rules and
regulations, with the ADA or the Nehabilitation Act, as applicable, or {iv) any other matter related to enviror;mgma:

physical conditions on, under or afiecting the Mortgaged Property. This Indemnillication shall survive the closing ol lt?t;
l.oan, payment of the Loan, the exercise ol any right or remedy under any Loan Dacument, and any subsequent sale or
transfer of the Martgaged Property, and all similar or related events or occurrences, However, this indemn'ilicalign sholl

not apply 10 any new Hazardous Malerials first stored, penerated or placed on the Mortgaged Property alter the acquisition

ol title 1o the Morigaged Property by Lender through foreclosure or deed In lleu of lore
closure or purchase from a thi
alter the Loan has been pald In full. ’ i party
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1,18 Inspoction Rights snd Easaments. In addition Lo other inspection rights ol Lender, the Borrower shall and hereby
does grant and convey to the Lender, its agents, representatives, contractors, and employees, to be exercised by Lender
Iollowing an Everit of Defaull hereunder or under any of the other Loan Documents, an easement and license to enter gn
the Mortgaged Property at any time and [rom time to time for the purpose of making such audits, tests, inspections, and
examinations, including, without limitation, inspection ol buildings and Improvements, subsurface exploration and testing
and groundwater testing therein "Inspections™), as the Lender, inits sole discretlion, deems necessary, convenient, or proper
to determine the condition and use ol the Mortgaged Property, to make an inventory of the Mortgaged Property, amd 1o
determineg whether the ownership, use and operation of the Mortgaged Property are in compliance with all lederal, siate,
and local taws, ordinances, rules, and regulations, including, without limitation, environmental laws, health and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
therelo. Notwithstanding the grant of the ahove ecasement and license to the Lender, the Lender shall have no nhligmi?n
to perform any such Inspections, or to take any remedial action. All the costs and 'cxnenses incurred lfy lhe_l,endef with
respect 1o any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the fees of any engineers, laboratories, and contraclors, shall be repaid by the Borrower, with interest, and shall

be secured by this Mortgage and (he other Loan Documents.

ARTICLE |
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, In consideration of Lender’s making the LLoan as aloresaid and for ather good and valuable
considetation, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
mbdifications and refinancings of same, and any charges herein Incurred by Lender on account of Borrower, including i
not limited 10 attorneys’ lees, and any and all Other Indebtedness, and lurther Lo secure the performance of the covenants,
conditiong and agreements hereinalter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indehitedness Instraments, dees hereby sell, assign and transfer unto the Lender all leases, subleases and lease guaranties
of ar telating to all or part of the Mortgaged Property, whether now existing or herealter created or ansing, including
without limmitalion those certain Ieases, H any, specilically described on an exhibit to this Mortgage, andd all the rents, issures
and profits now due and which may herealtor become due under or by virtue of any such lease, whether written or verhal,
ar any letting of, or of any agreement (or the use or nccupancy ol the Mortgaged Properly or any part thereol, which may
have been beretolore or may be hereafter made or agreed to or which may he made or agreed (o by the Lender under the
powees hereio granted, iU being the intention of the parties to hereby establish an absolute transier and assignment ol all
the said leases, subleases, lease guaranties and agreements, and all the avails thereo! *~ the Lender, and the Borrower
does hereby appoint irrevocably the Lender its tcue and lawlul attorney in its name and stead {with or without taking
possessing of the aloresaid Mortgaged Property as hereinalter provided), to rent, lease or let all or any portion of the
Maortgaged Property 1o any party or parties at such rental and upon such tenmn, In its discretion as it may determine, and
to collnct all of said avails, rents, issues and prolits arising from or accruing at any time hereafter, and all now due, or 1hal
may herealter become due under each and all of the lcases, subleases, lease guaranties and agreements, wirillen or verbal,

ot other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02  Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession ol any portlon ol the Mortgaged Property for more than one installment in advance and that the payment of
none of the rents to accrue for any portion of sald Mortgaged Property has been or will be waived, relcased, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right o! setoll against

any person in possession ol any portion of the Mortgaged Property. The Borrower agrees that it will nol assign any ol the
tents or prolits except to the purchaser or grantee of {he Morlgaged Properlty.

2.03  Not Mottgagee in Possession; No Liability. Nathing herein contalned shall be construed as constituting the Londer
as “mortgagen in possession® in the absence of the taking ol actual possession of lhe Mortgaged Property by the Lender
prursuant 1o the provislons hereinalter contained. In the exercise of the powers herein gramted the Lender, no liability shall
he asscrlml or enforced against the Lemnder, all such liability being expressly waived and released by the Borrower,

2.04 Prosnnt Assignment. It is the intention of the parties that this assignment of tents and leases shall be a present
assignmaent; however, it is expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Botrower shall have the right to collect the rents so long as there exists no Event of Default under this Mortgage, and

provided turther, that Barrower’s right to collect such rents shall terminale and cease aulomaltically upon the occurrence
of any such Event of Default without the necessity of any notice or other aclion whatsoever by Lender.

2.05  No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liablity under any leases, subleases or rental agreements
relating 1o the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless of and from any and all llability, loss or damage which It may ar might Incur under any leases, subleases or
agreements or under or by reason of the assignment thereo! and of and from any and all clalms and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the terins, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereol, or in the delense of
any claims or demands asserted a;l;#inst lhe Lender in connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable
attorneys’ fees inunedialely upon demand, and until the same are lully reimbursed by the 'Bormwer. all such cosis

expenses and attorneys’ fees shall be secured by the assignment hereunder and by 1his Mottgage. '

2.006 Instruction to Lessnas. The Barrower does further specifically authorize and Instruct each and every present and
future lessee, tenant, sublessee or subtenant of tha whole or any parl of the Moittgaged Property (o pay all unpaid rental
agreed upon In any lease, sublease or lenancy to the Lender upon receipt of demand from said Lender to pay the sarme
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2.07 Doloult {Assignment). Upon the occwrrence ol any Event of Delaull, as described in Paragraph 4.01 of this

Mortpage, then, in addilion to the right to demand and collect directly {rorn tenants rents accruing from teases ol the
Meotigaged Property, Lender shali have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE i}
SECURITY AGREEMENT

.01  Gront of Sacunity Interast. Borrower {the "deblor® for purposes of the Untlorm Commercial Code), in consideration
of Lender's {the “secured party” lor purposes ol the Unilorm Comimercial Code) making the Loan as aforesaid and for other

pood and valvable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
ranewals, modilications and refinancings of same, and any charges herein Incurred by Lender on account of Borrower,
nchading but not limited to atlorneys’ fees, and any and all Other Indebtedness, and further to secure the performance ol
the covenants, conditions and agreements hereinafter set forth and set torth in the Note, in the other Loan Documents,
atud in the Other Indebtedness Instrumaents, does hereby assign and grant to Lender title 1o and a security Interest in such
portions of the Mortgaged Property the securily inlerest in and disposition of which is governed by the Unilorm Commercial

Code {the "Collmeral™}. \

3.02 Delinltions. Al terms used herein which are delined in the Alabama Unilorm Commercial Code {the "Unllorm
Commaorcial Code”) shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

herein.

J.bﬂ Financing Statemants. No financing staternent covering any Collateral or any proceeds thereol is on file in any
public office, except lor financing statements specilically sot forth on an addendum attached hereto, il any, and except
[or tha linancing statements executed by Borower and Lender, At the Lendor’s requast, the Borrower will join with Lender
in nxecuting one ar more linancing statements pursuant (o the Uniform Commercial Code in form salisiactory to the Lender,
and wilt pay the cost of filing the same in all public ollices wherever filing Is deemed by the Lender to bao NeCesSSary or
tesitable.  the Borrower authorizes the Lender to prepare and to lile financing statements covering the Collateral sipnoed
only by tha Lender and 1o sign the Borrower’s signature 1o such linancing statements in jurdsdictions where Borrower’s
signature s required. The Borrower pramises to pay 1o the Lender \hé (eces Incurred In filing the tinancing statements,
Including hut notlimited to morlgage recording taxes payable In connection with filings on fixtures, which fees shall hecome
part of the indebiedness scecured hereby.

e e .

3.04  Representations of Borrowaer (Collateral). With respect to all of the Collateral, Byrrower represents and warrants

that: -
v
:

{n] The Collaleral is used or bought primarily lor husiness purposes:

{b) i the Loan is a construction loan, the Collateral is belng acquired and/or installed wilh 1he procecds o
the Note which Lender may disburse directly to the seller, contractor, or subcontractor:

(c) All the Colateral will he kept at the address of Borrawer shown in Paragraph 5.08{a) or, il not, at the real
property described in Exhibit A hereto. Borrower promptly shall notlly Lender of any change in the
location of the Colloteral. Except for transactions in the ordinary course of Borrower's business,

Borrower, its agents or employees, will not remove the Collateral from said location without the prior
writlen consent of the Lender;

{d) il cerlilicates of litle are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender’s interest 1o be properly noted thereon; and

{e] Rorrower’s name has always been as set forth an the first page ol this Mortgage, except as otherwise

disclosed In writing 1o the Lender. Dorrower promptly shall advise the Lender in writing of any change
In Borrower’s name.

J.05  Assigament of Liabilitles. Il at any time or times by sale, asslgnment, negotiation, pledge, or otherwise, L.endec
translers any or all ot the Indebtedness or instruments secured hereby, such transter shall, unless otherwise specilied in
wrlting, carcy with It Lender’s rights and remedies hereunder with respect to such Indebtedness or instruments transferred,
and the lransleree shalt hecome vested with such rights and remedies whether or not they are specifically relerred to in

the transler. I and to the extent Lender retains any of such indebtedness or mstruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

J.06  No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor daes it hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold 1he Lender
~harmless of and from any and all lability, loss or damage which it may or might incur undes any such contractls aor
Mireermeals or undec or by reason ol the assignment thereol and of and from any and all claims and demanils whatsoeves
which may be asserted against it by reason of any alleged obligations or uridertakings on its part to perlorm or discharge
any of the terms, covenants or agreements contained in sald contracls or agreements. Should the Lender incur any such
liabhility, loss or damage, under said contracts or agreements or under or by reason of the asslgnment thereol, or In the
defense of any claims or demands asserted against the Lender in conneclion with any one or more of said co:wlracls n;
agreements, the Borrower agrees to reimburse the Lender for the amoaunt thereol, including costs, expenses and reasonable

attorneys® lees immediately upon demand, and until the same are lully reimbursed by the Borrower, all such cosis
expenses ardd atlomeys’ fees shall be secured by the assignment hereunder and by this Mortgagese. '

J.07  Delault [Secwelty Agreemont). Upon the occurrence ol any Evant ol Delault, as described in Paragraph 4.01 of
this Mortgage, thae Lender shall have all rights and remaedies setl forth In Article IV or elsewhere In this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.0 Event ol Delauit. The termy "Evont of Delault,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or more of the lollowing events or circumstances:

(n]

{h}

{c)

{d)

(M

Failure by the Borrower to pay as and when due and payable any Installment ol principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Document; or

Failure by the Borrower to duly observe anf gther covenant, conditlon or agreement ol this Mortgage, of
the Note, ol any of the other Loan Documents, or ol any ol the Other Indebledness Instruments, and the
continuance of such laiture for ten {10) days or mare, or the occurrence of any other Event ol Delault
under any ol the other Loan Documents or Other Indebtedness instruments,; or

The filing by the Borrower or any guarantor of any Indebledness secured hereby or of any ol Borrower’s
ohlipations hereunder, ol a voluntary petition in hankrupicy or the Borrower’s or any such guarantor’s
aditdication as a bankrupt or insolvent, or the liling by the Borrower or any such guaranior of any pelition
aor answer seeking or acquiescing in any reorganization, arrangement, composition, readjustinent,
liquidation, dissolution or similar relief for itsell under any prasent or fulure lederal, slate or other statute,
law or requiation relating to bankiuptey, insolvency or other reliefl for debtors, or the Borrower’s or any
such guarantor’s secking or consenting to or acquiescence in the appeointment ol any trusten, receiver
or liguidator of the Bortower or any such guarantor or of all or any substantial part ol the Mortgaged

Property or of any or ail ol the renls, revenues, Issues, earnings, prolits or income theren!, or of any
interest or estate thereln, or the making of any general assignment for the benelit ol creditors or the
admission In writing of its inabilily to pay its debts generally as they hecome due; or

The entey by a count of competent jurisdiction or any order, judgment, or decree approving a petition lited
against the Borrower or any guarantor of any ol the indebledness secured hereby or of any of Borrower’s
nbligations hercunder, seeking any reorganization, arrangement, compaoasition, readjustment, liquidation,

dissolution or similar reliel under any present or future federal, state or other statute, law ar regulation
relating to bankruptey, insolvency or other reliel for deblors, which arder, judgment or decree remains
unvacated and unstayed for an agoaregate af thirty {30) days {(whether or nol conset utive} lrom the date
of entry thereol, or the appointment ol any trustes, receiver or |l(]Il|U€luH ol the Borrowes or any such
auarantor or of all ar any substantial part of the Mortgaged Property or ol any or all ol the rents,
revenues, issues, earings, prolits or income thereof, or of any interest »r estate therein, without the
conse or acquiescence of the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed lor an aggregate of thirty (30) days (whether or not consecutive); or

The liling or enforcement ol any other mortgage, lien or encumbrance on the Mortgaged Properly or any
part thereol, or of any Interest or estate therein; or

Il any portion of the Mortgaged Property Is a leasehold estate, the occurrence of a delaull under such
lease or olher iInstrument creating thao estate.

4.02 Nccaleration of Maturity, H an Event af Delault shall bave occurred, then the entire balance ol the indebledness
linchuling but not limited to the Loan and the Other Indebtedness) secured hereby {or such parts as Lender may elect) with
interest accrued thercon {or such parts as Lender may elect} shall, at the option of the Lender, become due and payable

without notice or demand, time being ol the essence. Any omission on the part of the Lender to exercise such option when
entitled to do so shall not be considered as a waiver of such right.

4.03 Right of Lontler to Enter and Take Possession.

(n)

{hi

It an Event of Delault shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender 10 the Lender the actual possession of the Mortgaged Property, and il and 1o the
extent permitted by taw, the Lender or its agents may enter and take and maintain possession ol all the
Maottgaged Property, together with all the decuments, books, records, papers and accounts ol the

Borrower or then owner of the Mortgoaged Property relating theretlo, and may exclude the Borrower and
its ngents and employees wholly therelrom,

Lipon every such entering upon or taking ol possession, the Lender, as attorney-in-lact or agent of the
Borrower, or In Its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property {or any portion thereof selected by Lender) and
conduct the business thereol either personally or by its agents, and, from time {o time (i) make 3l

necessary and proper maintenance, repairs, renewals, replacements, additions, bellerments and

improvements thereto and thereon and purchase or otherwise acquire additional {ixtures, personalty and
other property; (li) insure or keep the Mortgaged Property (or any portion thereo! selecled by Lender)
insured; liii) manage and operate the Martgaged Property (or any portion thereol selected by Lender) and
exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
Including legal actions for the recovery ol rent, legal dispossessory aclions against tenants holding over
and legal actions in distress of rent, ard with full power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect (o disallinm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereol; {iv) enter into any and all agreements with respect to the exercise by others ol any ol the powers
herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and prolits of (he
Mortgaged Proporty (or any portion thereol selected by Lender), Including those past due as well as thoso

accruing therealter, and, after deducting (aa) all expenses of taking, holding, managing, and operating the
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Morigaged Property {inchrding compensation for the services ol all persons employed for such purposes),
(bb} the cost of all such mainmtenance, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, {cc) the cost of such insurance, {dd) such taxes,
pssessiments and other charges prior to this Mortgage as the Lender may determine to pay, {ee) other
proper charges upon the Martgaged Properly or any part thereol, and ({1) the reasonable compensalion,
expenses and disbursements of the attorneys and agents of the Lender, Lender shail apply the remainder
ol the moneys so received by the Lender, lirst to the payment of accrued Interest under the Note: second
to the payment ol tax deposits requited in Paragraph 1.04; third to the payment ol any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth (o the
payment of overdue instaliments ol principal on the Note; fifth to the payment ol any sums duc under

Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, il any, as
otherwise required by law.

(c} Whenever all such Events of Delault have been cured and salislied, the Lender may, at its oplion,
surrender possession of the Mortgaged Praperty to the Borrower, or to whomsoover shall be entitled 10
possession of the Morlgaged Properly as a matter ol law. The same right of taking possession, however,
shall exist il any subsequent Event of Delault shall occur and be continuing. “

14.04 Rocelvaot.

(e} Il an Event of Delault shall have occurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled, without notice and without regard (o the adequacy of any
security lor the indebtedness hereby secured or the solvency of any party bound for its payment, to the
appointment ol areceiver to take possession ol and to operate the Mortgaged Property and to collect the
reats, peolits, issues, royaltines and revenues thereol,

b) The Borcowar shall pay to the Lender upon demand all caosts and expenses, inchuling receiver's lees,
attorneys’ fees, costls and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Morlgage.

1.05  Lender's Powaer of Enforcement. 1l an Event of Default shall have occurred and be continuing, the Lender may,
either with or without entry ar taking possession as hereinabove provided or atherwise, proceed by suit or suits at law or
in equity or any ather apprapriate proceeding or remedy {al to enforce payment of the Loan; (b) to foreclose this Mortgage;

(c] to enlarce or exercise any right under any Other Indebledness Instrument; and {d) 1o pursue ar{y other remedy available

to Lender, all as the Lender may elect. | |

v
1.006 nmms' of o Secuted Party, Upon the occurrence ol an Event of Delault, the Lender, in addition to any and all
rnmedies It may have or exerclse under this Mortgage, the Note, any ol the other Loan Documents, the Other Indeblednoss
Insttuments or urvder applicable taw, may bnmediately and without demand exercise any and all of the rights ol a secured
party upon delavit under the Unilorm Cominercial Code, all of which shall be cumulative. Such rights shall include, without

ltimitation:

(a) The right to take possession of the Collateral without judicial process and to enter upon any premises
where (he Collateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing ol the Collateral without interference from Borrower and without any liability for rent, storage,
utilities or other sums;

() The right to sell, lease, or olherwise dispose of any or all ol the Collateral, whether in its then condition
or alter further processing or preparation, at public or private sale; and unless the Collateral is perishahle
nr threatens to decline speedily in value or is of a type customarily sold on a recognized market, Lendns
shall give to Barrower at least ten (10) days’ prior notice of the time and place ol any public sale of (he
Coltateral or of the time alter which any private sale or other intended disposition ol the Collateral is to
he made, all of which Borrower agrees shall be reasonable notice ol any sale or disposition of he

Collateral;

(c) The right to require Borrower, upon request of Lender, to assemble and make the Collateral available to
Lervler at a place reasonably convenient to Borrower and Lender; and

{d) The tight to notily account debtors, and demand and receive payment therelrom.

Toefltectuate the rights and reamedies of Lender upon default, Borrower does harehy irrevocably appoint Lender attorney-in-
fact for Borrowey, willu1 full power of substitution to sign, exccute, and deliver any and all Instruments and tocuments and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transler any collateral to Lender
ot any other parly. '

1.07  Powaer of Sale. I an Event ol Delault shall have occurred, Lender may sell the Mortgaged Property to the highest
hidder at public auction in front of the courthouse door in the county ar counties, as may be required, where the Mortgaged
Property is located, either in person or by auctioneer, after having first given notice of the time, place and terms of sale,
logether with a description of the properly to be sold, by publication once a week lor three (3} successive weeks prior 1o
sald sale in some newspaper publishéd In said coimty or counties, as may be required, and, upon payment of the purchase
maoney, Leruder or any person conducting the sale for Lender Is authorized 1o execute o the purchaser at said sale a Jeed
o the Morigaged Property so purchased. Lender may bLid at said sale and purchase the Mortgaged Property, or ANy pari
thereal, i the highest bidder therefor. At the foreclosure satle the Mortgaged Property may be offered for sale and sold
ns a whale without fitst offering It in any other manner or may be offered lor sale and sold in any other manner as Lender

may elect. Tha provisions ol Paragraph 4.06 of this Morigage shall apply with respect to Lendor’s enlorcemant ol rights
or lterests In personal property which constitutes Mortgaged Property heteundar,

1.08  Application of Foroclosure or Sale Proceads. Tho proceeds ol any loreclosure sale pursuant o Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows: -
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{a] First, to the casts and expenses ol (i} retaking, holding, storing and processing the Collateral and
, preparing the Collateral or the Mortgaged Property (as the case may be) for sale, and {il) making the sale,

Including a reasonable attorneys’ fee for such services as may be necessary in the collection ol lhe
Indelytedness secured by this Mortgage or the foreclosure of this Mortgage:

[} Second, to the repayment ol any money, with interest thereon (o the date of sale at the applicable rate
or 1ates specilied in the Note, this Mortgage, the other Loan Documents or the Other Indebtiedness
Insteumants, as applicable, which Lender may have paid, or becomae liable to pay, or which it may then
he necessary to pay for laxes, insurance, assessiments or olher charges, liens, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

icl Third, to the payment ol the indebiedness lincluding but not limited to the Loan and the Other
Indebtedoess) secured hereby, with interest to date ol sale at the applicalbile rate or rates specilied In the
MNote, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable,
whether or not all of such indebtedness is then due;
)
[} Fourth, the balance, il any, shall be paid as provided by law.

4.09 Lender's Option on Foreclosnure. At the option of the Lender, this Morngage may be loreclosed as provided by law
ar in equity, In which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid ot
of the proceeds of the sale. In the event Lender exercises its option to foreclnse this Mortgage in equity, Lender may, al
itg.option, foteclnse this Mortgage subject to the rights of any tenants of the Moartgaged Properly, and the lailure (o make
any such tenants parties defendants to any such foreclosure proceeding and to foreclose their rights will not be, nor he
asserted to be by the Borrower, a delense to any proceedings instituted by the Lender 1o collect the sums secured herehy,
or to collecl any deficiency remaioing unpaid atter the foreclosure sale of the Martgaged Property.

4.10  Whalvar of Exemption. Borrower waives all rights of exemption pertaining to real or personat property as to any
indebiedness secured by or that may be secwned by this Mortgage, and Dommower waives the benefit ol any stalulp
reqgulating 1the oblalning ol a deliciency judgment or requiring that the value of the Mortgaged Property be set afl against
any part ol the indeblednoss secured hereby.

A.11  Sults to Protact the Mortgaged Propedty. The Lender shall have power (a) to Ing**** e and maintain such suits ai
procendings as it may deem expedient 1o prevent any impairment ol the Mortgaged Property by any acts which may be
unfawlul o in violatlon of this Mortgage; (h) to preserve or protect its interest in the Mortgaged Prapernty and in the income,
revenues, remts and prolits arising therelrom,; and () to restrain the enforcement of or compliance with any legistation or
other govermnmental enactiment, rule or order that may be unconstitulional or otherwise invalid, il the enforcement of aor
compliance with such enactment, rule ot order would impair the security hereunder or be prejudicial to the interest of the
Lender.

112 Borrower to Pay tho Note on any Default In Paymant; Application of Moneys by Lender. I default shall occur in
the payment of any amount due under this Morlgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
| nruder, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrower shall (ail to pay the same forthwilh upon such demand, the Lendor
shall be emtitied to sue (or and to recover judgment lor the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and altorneys.

4.13 Dolay or Omdssion No Walver. No delay or omisslon of the Lender or of any holder ol the Nole 1o excrcise any
olt, power or remedy accruing upon any delault shall exhaust or lmpair any such right, power or remedy or shall he
construed 1o be a waiver of any such delaull, or acquiescence therein; and cvery right, power and remetly given by the
Hote, this Mortgage, any of the other Loan Documents, or the Other Indebtodness Instruments to the Lender may be
excrcised lrom time to time and as olten as may be deemed expedient by the Lender.

4.14  No Walver of Ono Default to Alfect Another. No waiver of any delault heraunder, under any of the other Loan
Dacumpnts, or inder any ol the Other Indebtedness Instriiments shall extend (o or shalt allect any subsequent or any other
then existing default or shall limpair any rights, powers or remedies consequent thereon.

H the L eidder {a) grants fothearance or an extension of Ume for the payment ol any indebtedness secured hereby: (L) takes
olher or additional security tor the payment thereof; {c) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtadness Instruments: {d) relaases any part of the
Mortgaged Property Irom this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any ol the other
Loan Docurnonts or the Other Indebtedness Instruments: () consents to the liling of any map, plat, or replat of or consents
“to the granting of any easement on, all or any part of the Morigaged Properly; or {I} makes or consents to any agreement
subardinating the priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or allect
the original liabllity under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness instiuments ol
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereol, or any maker, co-signer,
enndorser, surely or guarantor: nor shiall any such act or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to lie granted in the event of any other default then made or of any subsequent default,
nor, except as olberwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Muttgage be altered thereby. In the event ol the sale or transter by operation of law or otherwise of all or any parl
ol the Mortgaged Property, the Lender, without notice to any person, corporation or other entity {except notice shall he
given to Borrower so long as Borrower remains liable under the Note, this Mortgage or any ol the other Loan Documents)
hereby is authorized and empowered to deal with any such vendee or translerae with reference 1o the Mortgaged Property
or the Indebtadness secured hereby, or with relference to any ol the terms or conditinns hereol, or of the othe Loan

Documents, as fully and (o the same extent as it might deal with the original parties herelo and without in any way
 teleasing or discharging any ol the liabilities or undertakings hereunder. |
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115, Discontimionen of Procoedings — Posltion of Portios Hestored. Incasa the Lender shall have proceeded o onforca
any dght or remedy imder this Morigage by foreclosure, entry or olherwlse, and such proceedings shall hava hren
discontinuad ar ahandoned (or any reasan, or shall have been Jdatermined adversaly to the Lender, then and In every such

case the Dotrower and the Lender shail be restored to thelr former positlons and tlghts hereunder, and all rigiys, powers
and remedies ol the Lender shall continue as I no such progceeding had been taoken.

116 Nomodies Comuletive. No dglit, power, or temsedy conletred upon or seserved to the Lander by thds Morigage is
Imtended Lo be exclusive of any other dght, power or remedy, bul each o every such right, power and temedy shall be
cimmulative amd concorrert and shall bo in additton to any other tight, power and remedy given hereunder, or under the
Mote, My ol the other Loan Documents, the Other Indebledness Instruments or now or heroaller nxlsllnn al law o1 In Etllllly

or hy stalule.

1.17 Notico of Defaults Under the Loen Doctiments nnd Othaer Cradit Arrangements. Borrower shall give promptl nolice
lo Lender of any delaulls by Borrower under this Morlgage or any of tha other Loan Documents, and of any nolico ol
teloult received by Borrower under any ather credlt atrangemont of Borrowaer.

ARTICLE V
MISCELLANEOQUS

%.01 Binding Elloct, Wherevaer ln this Mortgage one of the partles hereto Is named or reloned o, the hebrs,
ndiniiistrators, exectors, successors, assigns, distribulees, and legal and personal ropresentatives of such parly shall be
indluded, and all covenants and agreements contalned In this Martgage by or on Lehall of (hn Borrower or iy ar on behall
of Lender shall bind and inure to the benelit of thelr respective helrs, administrators, execulors, sucressors, assigns,

tdistribotees, and tegal and petsonal representatives, whether so expressed or not. Notwithstanding the loregoing, the
Harawer shall not e entitled 1o asslgn any of lts dghts, tiles, and Interests hereunder, or to delegate any ol Its abligations,
iahilitins, dities, or tesponsibitities hereonder, and will not pornit any such asslgnment or delegation 10 ocou (varluntarily

or inwaluntarily, or directly or indirecllyl, without tha pdor wiritten consent ol the Lender.

(07 Hondings. The headings of the anticles, sections, paragraphs and subdivistons of this Mortgage aro for convenienne
al ieterence anly, are not 1o bo considered a part hereol, and shall not limit or otherwise allect any of the tenns hereol,

“Herein,” “hereby,” “herounder,” “hereol,” atdd other enuivalent words or phirases reler to this qugln;m and nol solely 10
the particular portion thereol In which any such wotd or plrase §s used, unless otherwise Lleady indicated by the context,

-
5.03  Gomdae; Nunbar, Whenever the context so rerquires, the masculing includes the lanlinine and newter, the singular
includes the pharal, and the plural Includes the singular,

.04 Involid Provisions to Allect No Othors. In case any one or more of the covenanls, agreements, terms or provisions
cortaineil in this Morigage, in the Nole, in any of the other Loan Documents, or In the Other Indebledness Instryments shall
he invalid, ilegal or unenlorceable in any respect, the validity of the remaining covenants, agraements, lerms or provisions

contained herein, and in the Note, In tha olher Loan Documants and in the Other Indebtedneass Instewinents shall bie In no
way allecled, prejudiced or distutbed thereby.

5.05H Lonn Dociunents, Wharever telerence Is made hereln to this Motlgage, the Nole, the Loan Uocuiments, ar the
Othor Indebiedness Instruments, such relerence shall Include all renewals, extenslons, rodillcations and relinancings
thereol.

5.06  Conllict in Lonn Documonts. I the evert of conflict In the terms ol any ptovision In this Mortlygage, the Note, any

nl the other Loan Documents, or the Other indebtedness Instruments, the teuns of the provision mos) {avorable 1o the
Lender shall apply, -

H5.07  Instrument Under Senl. This Mortgage s given under (e seal of all pariles herelo, and it Is intended that this
Mortgagye is and shall constitute and have the eflect of 3 sealed Instrument according to law.

5.08  Addressoes nnd Othar Ifotmation. The followlng Information Is provided In order that this Mortgage shall comply

with tha requireimants of the Unlforim Commerclal Cotle, as enacled In the Siato of Alabama, lor Instruments 1o be filpd
as linancing statements:

'I‘

{n) Nomio of Borowar [Deblod): J. Harris De#elopment Corporation
e Y bl Stnbbi
Atdross ol I]o;mwm: 100 First Alabama Bank Drive

h) Mamo of Lendor (Sobwrad Party): New South Federad SilangS Bank,
d Tederally Chartered Savimgs Bank——————————

Nddrass ol Lende'r: . 524 Loma Square :
Bimingham, Alabam 35216
M- e T -
Attantlion:

c) Nacord Owner of Neal Estato
dascriliod on Exhibit A hareto:
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IN WITNESS WHEREQF, Borrower has caused this Mortgage (o be execulpd and ellective as ol the
day and year first above writlen, although actually executed on the date or dates tallected below.

- BORROWER (Morlgagor.' Debtor):

ATTEST:

.l:'- .

b |

" ©

" By:
Ye

By: |
Its: - Jack A. Harris Its: V’":L(‘\e President

Date Executed: May 12,2003

WITNESS: | * S— )

Date Exacutedl:
WITNESS:

—__"_--—-'_—————-—___.—______-_—_—

Date Execuled:

¥
)
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CURPOBATE O PAIVENERSHII? ACKNOWLEOGMENT

STATE OF ALABAMA

COUNTY OF __SUELDY

__, anolary public in and lor sald cuu:liy In 'r:nhl rll?ln ,
SRt e S Vice Preslden
horebhy cml\lv that _Jack A Harris e , whose nsme ag Y 2¢¢ 100007

of J. Harris Development Corporation , 0 Co1 poraLlutn e y

Bt me, scknowledped boforn me on this lhy
. o the foregolng Instrument and who is known (o
in slyned U he |, assuch Vice Presldent gnd with

that, baing informed of the contents of such Instrumaent, St IoR
(full suthosity, executad the sama voluntatlly lor and as the act of sald P

Givan under my hand and olficial seal this 12thday o 2003

e,

{ Notarla) Seal |

INDIVIDUAL ACKNOWLEDGMENTS

SIATE OF

COUNTY OF

] _ ¢« anotary public in and for sald counly In sald state,

haraby cartify that o o - .+ whose name

slynad 10 the loregolng Instrument and who known (o0 me, acknowlodgsd belore me on his
day, that, boiny Informed of the contents of such In Instrument, gxeculad the sama voluntarily

on the day the same bears dalo.

Glven under my hand and official seal this day ol , 19 :

e e
Notary Public

| Noltarlal Seol } My Commisslon Explres:

SIATE OF

COUNTY QF

l, , 8 notary public In and lor sald county In sald siale,

heraby cmlllv that ‘ , whose namo
e —_—
sliined to the foregolng Instrument and who kitown (o me, sckiiowledyed before me on this

tay, that, boing Informed of the contents ol such Instrument, exaculed the same voluntarlly
“on the day the sama bears Jate.

il

Given under my hand ﬂnd ollicial seal this day of , 10 :

Nolary Puhllc

| Notarlal Senl ) Mv Commission Exphos:
—
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Exhibit A

Lots 24, 26, 28 and 76, according to the Survey of Daventry Sector II
Phase II, as recorded in Map Book 29, Page 32, in the Probate Office

of Shelby County, Alabama.



