FUTURE ADVANCE MONTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA)
STATE OF ALATAHE - 0 N
. 2003041600023
COUNTY OF _SUELIY ity S o 5,
. | 04/16/2003 12:14:00 FILED/CERTIFIED

TS INDENTURE [hereln this "Mortgage”] made lhis ?__QE_I}__ day ol March . 2092___. beiwoen

J. Harris Development Corporation s 8 CORI'ORATLON |

hetelnalier callad the “Borrowar,” whether one or morel, Morlgagor, and Newe_Soulh Tederal Savings Uank,

thetelnalior called “Unank’}, Mortlgagee. ‘ a Federally Chartered Savlngs Bank

1118 MORTUAGE 1S TILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
Or SECTION 7-9-40216) OF TI‘IE COLE OF ALAUAMA,

A

eheed # KK 1105 LIONTGAGE IS A "CONSTIUCTION MORTGAGE® AS DEFINED IN SECTION

rrrbeshie 7. 31 HINCE OF 11E CODE OF ALADAMA  AND SECUNRES, AMON®G OTHEN
OMIGATIONS, AN OBLIGATION INCUNRED FOIV THE CONSTRUCTION OF AN
IMPROVEMENT ON LANUD,

WITNLESSETH:

WHENEAS, Dorrower I8 Justly Indebtod 1o Bank on o loan {tho “Loan™} In tho pelncipal sum of
Two Hundred Fifty Six Thousand Five Hundred  ANb _DO_/100 DULLANS (9 256,500.00

-
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1,
ar 80 much as way fom time to timo be dishwsed thorounder, ns ovidaonced by o promlssory nolae daled
March 26, 2003 , ayabln 1o Dank with interest thereon (the “Note”) as lollows:
!
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Ty M Un demand e ,0r such eatller matilly dato 8s providedinthe
pe phin ohty _' T Y :

Hota or as provided In any Loan Document as defined below;

o e el gl

It not checkad ahave, then on demond or ns otharwise providod In the Note; and

WHENEAS, Barrawer may heraalier become Indeblad Lo Bank or to 8 subsequent holder of this Mortgage on loans o
otherwise {the Dank and any subsequant holder ol this Morigage belng 1alerred to hiereln as "Londes™); am)

WHENEAS, the partles deslre 1o sacura the princlpal amount of the Mote with Interest, and all ranewals, extonsions and
mndillcations thereal, and all refinancings ol any part ol the Note and any and all othor additional Indebtedness of Dorrower

1o emder, nnw exdsting or heeanlter arising, whether Jolnt or several, Jua or lo hecome due, absolute or contingent, diteclt
we bnedieet, Ngubdated o unltigutdated, and any renewals, extensions, modifications and relinancings therpo!, aod whether

tonureed or glven os maker, endarsor, guarantor or otherwlse, aml whaether the samae be evidenced by note, open account,
assigimnnt, endarsement, gunranty, pladge or otherwlise (herein "Qthor Indehtodnass®).

HOW, HIERETORE, the Borrowaer, In conslderation of Lender’s making the Loan, and 10 secura the prompt payment of
carne, with the nterest thereon, amd any extonsions, renewals, moditlcatlons and rellnancings of same, and any charges
hotnlny Incuced by Lender on account ol Horowaer, Including Lt not flimited to attomeys’ foos, and any aml all Othar
ltulehiednnss as set forth above, and further 1o secwe \he perddonmmance of the covenants, conditions and ngreements
hriednatior set forth mud sat (orth Iy the Note and set forth In all other documents evidencing, secuclog ar executed dn
e anneclinn with the Loan {this Mortgagna, the Note and such other documents ata sometlimes referred to herein as the “Loan
Docanis™} and ag may bhe set forth Indostriment s evidenclng or securdng Other Indebtedoess (the “Othor idebtndinps s
netenmmenta®) has hargalned and sold and does heraby grant, bargatn, sell, alien and convay unto the Lander, Its rucerssors
nnel agsigns, thy lollowlng descrbed Innd, 1eal estate, estates, bulldings, improvements, fixtures, (urniture, and personal
peoperty fwhich tagather with any additlonal such properly In the possession of tha Lender o herealter acquited by the
Horrower and subjeet to the Hlon of this Mortgage, or intended to ba so, ng tho same may ba constituted from thng to thng
Is herolnalter sometimes reforred to as the "Mortgnged Proporiy”) to-wit: |

[n) All that tract or parcel or parcals of land and estotas parlicularly descrlbed on Exhiblt A attached hereto
and made a part haraol {the "Land”);

h) All buiidings, structyraes, antd mprovemants ol every nature whatsoever now or herealter slivated on the
Land, and all lixluresd, Hittings, bullding materdals, machinery, equipment, furniture and futnlshings and
pnrsnnal propearty of gvery najure whalsoever now or horealter owned by the Borrower anl usod or
lminnded to be used In connection with or with the operatlon of sald property, bulldings, stiuctures or
other lmprovements, Including oll extenslons, sdditlons, lmprovements, betterments, ronewals,
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substitutions, replacements and accessions to any of the loregolng, whether such flixtures, littings,

butlding materials, machinery, equipment, lurniture, furnishings and personal property actually are tocated

; on or adjacent to the Land or not, and whether In storage or otherwise, and wheresoever the sama may
be located {the "Improvements”);

ic) All accounts, general intangibles, contracts and contract tights ralating to the Land and lmprovements,
whether now ownerd or existing or herealter created, acquired or arising, Including without limltation, all
construction contracts, archilectural services contracts, management contracts, leasing agent contraclts.
purchase and sales contracts, put or other option contracts, and all other contracts and afreements
relating to the construction ol improvements on, or the operation, management and sale of all or any parl
of the Land and Improvements;

{d) Together with all easeiments, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
waters, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privileges, liberties, tlenements, hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertaining to any of the property hereinabove described, or which herealter shall
in any way belong, relate or be appurtenant thereto, whether now owned or hererlter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and prolits thereol,
and all the estate, right, tile, interest, property, possession, claim and demand whatsoever at law, as well
as In cquity, of the Borrower of, in and to the same, including but not limited to:

{i) All rents, rayalties, prolits, issues and revenues of the Land and Improvements {rom
K thne to time accruing, whether under leases or tenancles now existing or herealter
created; and

{ii) All judgments, awands ol damages and settements herealter made resulting from
condemnation proceedings or the taking of the Land and improvements or any part
thereol under the power of eminent domaln, or lor any damage {whether caused by
such taking or otherwise) to the Land and Improvernents or any part thereol, or 1o any
tghts appurtenant thereto, including any award Tor change of grade or streets. Lendnr
hereby is autharlzed on behall of and in the name of Borrower 10 execute and deliver
valid acquittances for, and appeal Irom, any such jJudgments or awards. Lendor tmnay
apply all such sums or any part thereol so recelved, alter by payment of all s
expenses, mchuling costs and attorneys’ lees, on any ol the lndebtedness secured
hereby in such manner as it elects or, atits option, the entire amount of any part thercol

,
so received may be released; y

{e) All cash and non-cash proceeds and all products ol any of the foregoing items or types of property
described in (a), (L), (c} or {d) above, including, but not limited to, all insurance, contract and (ot
proceeds and claims, and including all Inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds ol any ol the
loregoing llems or types of property described in {a), (b), {c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereol unto the Lender, its successors and assigns forever,
subject, however, to the termns and conditions herein; |

PROVIDED, HOWEVER, that these presents are upon the condition that, {i) If the Borrower shall fully pay or cause to be
fully paid to the Lender the principal and Inlerest payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and refinancings of same, at the times and In the manner stipulated therein and herein, all without
Ay deduction or credit lor taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on account ol Borrower, including, but not limited to, attorneys” fees, and shall pay any and all Other
Indebtedness, and shall keep, perform amil observe all and sinqular the covenants, conditions and agreements in this
Mortgage, in the Note, In the other Loan Documents, and in the Other Indebledness Instruments expressed to he kept,
petformed, and observed by or on the part of the Borrower, all without liaud or delay, and (ii) the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the L.oan, the Note, any ather
Loan Document or any Other Indebtedness Instiument tincluding without limitation advances, obligations or value relating
to lulire advances, open-end, revolving or other lines of credit or lelters of credit), then this Morigage, and all the

properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and bhe void, but shall
oltherwise remain In full force and ellect.

AND (ha Borrower lurther represonts, warrants, covenants and agrees with the Lender as lollows:

ARTICLE |
GENERAL

1.01 Petlormance of Mortgage, Note and Loan Documents. The Borrower shall perlorm, observe and comply with all
provisions hereol, of the Note, ol the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay lo the Lender the sum of money expressed in the Note, with interast thereon, and all other sums
required (o be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,

antd of the Other Indebledness Instruments, all without any deductions or credit for taxes or other similar charges pald by
the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that il is lawlully seized of an indeleasible eslate in lee simple In the
tand and real properly hereby mortgaged, or is lawlully seized of such other astate or interest as is described on Exhiblt
A herelo, andd has good and absolute title to all existing personal property herehy granted as securily,

(ull power and lawiul aunthorlty to saell, Convey, mortgage and gramnt a security inlarest In the same {n t!
aloresald; that the sama Is free and clear of all gramts, reservations, security Interests,

and has gnod right,
e manner and form
Hens, charges, and encumbrances
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whatsoever, s hdngg, s (o the persapal properly and hixtoees, condittonal sales contracts, challel modgoges, security
ayreements, financing statements, and anything of a similar nature, and that Borrower shall and will warranl and forever
defend the title thereto and the quiel use and enjoyment thereol unto the Lender, ils successors and assigns, against the
lawliul claims of all persons whomsoever.

1 03 Future Advances, Rovolving nnd Opan-End Loans, and Other Dabts. It is expressly understood that this Mortgage
ic intended 10 and daes secure nol only the L.oan, but also luture advances and any and all Other Indebtedness, obligations
and liahilities, direct or contingenl, ol the Borrower to the Lender, whether now existing or herealter arising, and any and
all extensions, renewals, maodifications and refinancings ol same, or any part thereol, existing at any time belore actual
cancellation ol this instrument on the probate records of the county or counties where the Mortgaged Property is located,

and whether the same be evidenced by note, opon account, assignment, endorsement, guaranty, pledge or atherwise, The
Laan and the Other Indebtedness may, H provided in the applicable toan instruments, provide for revolving or open-end

loans and advances, all of which shall be secured by this Morigage.

1.04 Maonthly Tax Depasit. Il requited by Lender, Borrower shall pay on the lirst day of each month one-twelfth {1/12)
ol the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular Installment of principal
and itesest. Such sums shall not deaw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with the general tunds of Lender. Borrower agrees (o pay Lender the amount ol any deliclency neces’iary 1o enable Lender
1o pay such taxes when due. Such sums may be applied by the Lender to the reduction ol the Indebtedness secured hereby
in any manner selected by Lender if an Event of Delault shall ocew under this Mortgage or under the Note, any ol the other
Laoan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits 1o the Note, to Other Indebtedness, or 1o other obligations secured hereby, shall delay,
miluce, alter or otherwise alfect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or

any such other nbligations.
1.05% Othor Taxes, Utiltios ond Liens.

{n) The Barrower shall pay promptly, when and as due, and, I requested, will exhiblt prompltly to the Lender
recelpts lor the payment of all Laxes, assessments, waler rates, utility charges, dues, charges, lines,
penalting, costs and other expenses incurred, and iimpositions of every nature whatsoover imposed, levied
or assessed or to he Imposed, levied or assessed upon or against the Mostgaged Property or any part
therrof or upon the revenues, rents, issues and prolits of the Mortgaged Property or arising in respect ol
the occupancy, use or possession thereof, or upon the interest of the Lender in the Mortgaged Property
(other than any of the same for which provision has been made In Pait, %iph 1.C4 of this Article 1), or any
charge which, I unpaid, would become a lien or charge upon the Mortgaged Propenty.

(b) The Borrower promptly shall pay and shall not sulfer any mechanic’s, laborer’s, statutory or other lien to
be created or 10 remain outstanding upon any of the Mortgaged Property.

{c) in the event of the passage ol any state, federal, municipal or other governmental law, order, rule or
requlation, subsequent to the date hereol, in any manner changing or modilylng the laws now In force
noverning the taxation ol mortgages or debts secured by mortgages or the manner ol colleciing taxes,
thent Borrower immediately shall pay any Increased taxes il allowed by law, and il Borrower (ails to pay
such additional taxes, or if Dorrower is prohibited from paying such taxes, or il Lender in any way is
adversely aflécied by such taw, arder, rule or regulation, then in any ol such events, all indehtedness
secured by this Mortgage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Insurancae.

{a) The Borrower shall procure lor, deliver 1o, and maintain tor the benelit ol the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property agalnst lire, extended coverage, war damage (il available), and such other insurable hazards,
casualties and contingencies as the Lender may require. The form ol such policles and the companies
issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender In writing,
shall provide lor coverage without coinsurance or déductibies. Al policies shall contain 2 New York
standard, non-contribintory mortgapee endorsement making losses payable to the Lender, as mortgagee.
At least lilteen (1B) days prior to the expiration date of all such policies, renewals thereol satislactory

to the Lender shall he delivered to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of

this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment of the
indebledness secured hereby, all right, title and interest ol the Borrower, or its assigns, in and to all in-
surance policies then In force shall pass 10 the purchaser or grantee.

11, The Lender hereby Is authorized and empowered, at Its option, to adjust or compromise any loss under
any insurance palicies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each insurance company hereby Is authorized and directed to make payment lor all
such losses directly to the Lender instead ol to the Borrower and Lender jointly. Alter deducling {rom
said insurance proceeds any expenses Incurred by Lender in the collectlon or handling of said funds, the
Lender may apply the net proceeds, at its optlion, either toward repairing or restoring the improvements

on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness selected by
Lender, whether then matured or to matuwre in the {uture, or at the option ol the Lender, such sums either

wholly or In part may be used to repair such improvements, or to build new Improvements in their plage
or for any other purpose and in a manner satislactory to the Lender, all without alfecting the lien of this
Martgage tor the tull amount sacured herebly helore such payment took place, Lender shall not be liable
to Borrower or otherwise responsible or any lailure to collecl any Insurance proceeds due under the lerms
ol any policy regardless of the cause ol such lailure.
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installment of principal and interest and other charges with respect to indebledness secured hereby, and
the monthly tax deposit provided Tarin Paragraph 1.04 hereol, one-twelfth [(1/12) of the yearly premiums
for insurance mainiained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender 1o pay such insurance premiums when due. Such added payments shali not be, nor be deemed
tn be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall he
payable in respect thercol. Upon demand ol the Lender, the Jorrower agrees to deliver (o the Lender
such additional moneys as are necessary to make up any dellciencies In the amounts deposiled by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender {o pay such insurance
premitms when due. In the event of an Event of Default hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other indebledness Instuments, the Lender may apply such
ctms 1o the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other
indebtedness, ar to ather abligatians secured hereby, shall delay, reduce, alter or othenvise affect any
requiarly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

obligations.

It

1.07 Condemnntion. M alt ar any pact of the Mortgaged Praperty shall be damaged or taken tlhvougly condemnaltion {which
teern when used In this Mortgage shall include any damage or taking by any governmental or private authority, and any
transler by private sale in lieu thereol), either temporarily or permanently, the entire indebtedness secuind hereby shall at
the option of the Lender become Immediately due and payable. The Lender shall be entitlied to all cormpen«:ation, awards,
and other payments or relief for any condemmnation and hereby Is authorlzed, at lts option, to commence. appear In and
prosecite, in its own ar the Borrower’s name, any aclion or proceeding relating to any condemnation, »nd 1o setlle or
compramise any claim in conneclion therewith. Al such compensation, awards, damages, claims, right= of action and
praceeds and the tight thereto are hereby assigned by the Borrower to the Lender, which, alter deducting therelsom all its
expenses, inchiding attorneys' fees, may release any moneys so recelved by it without affecting the lien of this Morigage
ot may apply the same in such manner as the Lender shall determine to the reduction of the indebtedness secured hereby,
and any halance of such moneys then remaining shall he paid to the Borrower. The Borrower agrees to execite such
further assigrenents ol aony compensations, awacds, damages, claims, rigthts of action and proceeds as the Lender may
tequite,  The Barrower pramptly shall notily the Lender in the event ol the institution of any condemnation or eminent
domain proceeding or in the event of any threat thercol. The Leader shall be entitled to retain, at the 2xpense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be uncder
no obligation 1o the Botrawer or o any other prison 1o determine the sulliciency or legality of any condemnation award

and may accept any such award without question or further inquiry. e r
1.08 Cnre of the Proporty. .
{o] The Borrower will preserve and maintain the Mortgaged Property In good condition and repair, and shall

not commit or suller any waste and shall not do or sulfer to be dane anything which willincrease the risk
ol fire or other hazard 1o the Mortgaged Propertly or any part thereol.

{h) Except as olherwise provided herein, no buildings, lixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
consent ol the Lender. The Borrower may sell or otherwise dispose ol, Iree from the lien of this
Mortgage, furiture, furnishings, equipment, tools, appliances, machinery or appurtenanies, subject to
the lien hereof which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, nal exceeding in value at the time ol dispasition thereal Five
Thousand Dollars ($5,000.00} for any single transaction, or a total of Twenty Thousand Dollars
($20,000.00] in any one year, upon replacing the same with, ar substituting for the same, free and clear
of all kens and security interests exeept those created by the Loan Documents or Other Indebiednass
Insteuments, other furniture, furnishings, equipment, tools, appliances, machinery or appirienances not
necessarily of the same character, but of at least equal value and of equal or greater wutility in the
aperation of the Marigaged Property, and costing not less than the amount realized from he property sold
or otherwise disposed of. Such substitute lurniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this
Mortgago.

{c} il the Mortgaged Property or any part thereol Is damaged by fire or any other cause, the Borrower shall
give Immediate written notice of the same 10 the Lender.

{d]) The Lender herebry Is authorized to enter upon and inspect the Mortgaged Propecty, and to Inspect the
Borrower’s or Borrower's agent’s records with respect to the ownership, use, management and operation

of the Mortgaged Property, at any time during normal business hours.

(e) It all of any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
prompily shall restore the Mortgaged Property to the equivalent ol its original condition, regardless ol
whether or not there shall be any insurance proceeds therelor; provided, however, that if there are
Insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid
untess the Lender shall apply any net proceeds from the casualty In question and held by Lender, as
allowed under Paragraph 1.06, toward restoring the damaged improvements. If a part of the Mortgaged
Property shall be physically damaged through condemnation, the Botrower promptly shall restore, repair
or alter the remaining properly in a manner satislactory 10 the Lender; provided, however, thatl i there
are condemnallon proceeds or awards, the Borrower shall not be required to restore tha Mortgaged
Property as aloresald unless the Lender shall apply any net proceeds or awards from the condemnalion
and h_eltl by Lender, as provided in Paragraph 1.07, roward restoring the damaged improvements.
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1.09 Further Asswrances; Alter-Acqgudred Property.

{n) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower’s expense,
- will make, execute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, to cause to be recorded and/or {iled and from time to time therealter to be re-recarded and/or

refiled at such time and in such affices and places as shall be deemed desirable by the Lender any and

all such other and turther mortgaqns, instruments of further assurancae, cerlilicates and other documents

as may, In tha opinion ol the Lender, be necessary or desirable in order to ellectuate, complete, or
perlect, or to continug and preserve the obligation ol the Borrower under the Note and this Martgage, and

the priority of this Mortgage as a lirst and prior lien upon all ol the Mortgaged Property, whether now

nwned or hereafter acquired by the Dorrower. Upon any {ailure by the Borrower so to do, the Lender may

make, execute, and record any and all such morlgages, instruments, certilicates, and documents for and

in the name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
atlorney-in-fact of the Dorrower so ta do. The lien and rights hereunder automatically will atiach, without

lurther act, to all after-acquired property (except consumer goods, other than accessions, nol acquired

within ten {10} days alter the Lender has given value under the Nole} attached to and/or used in the

operation ol the Mortgaged Property or any part thereol. \

{h) Without lirnitation to the generality of the other provisions ol this Morlgage, including subparagraph (a)
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will attach to any further, greater, additional, or dillerent estate, rights,
titles or interests In or to any of the Mortgaged Property al any time acquired by the Borrower by
whatsnever means, including that in the event the Borrower is the owner of an estate or interest in the
Martgaged Propertly or any part thereol {such as, for example, as the lessee or tenant) other than as the
foe simplo owner therenl, and prior to the salisfaction ol record ol this Mortgage the Borrower nblains
ar atherwisne anaguires soch fee simple or ather estate, then such hurther, greater, additional, ar dillerent
nstate in the Madgaped Poopesty, or a pact thereol, shall automatically, and without any horther action
ar [ling or 1ecording on the part of the Dontaower or the Lender or any other person or entity, he and
brcome subject to this Maortgage and the lien hereol.  In consideration of Lender’s making the Loan as
aloresaid, and to secure the Loan, tha Other Indebtedness and obligations set lforth above, Borrower
hereby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Morigage and
intended to be a part hereof, all such altler-acquired property and estates.

1.10 Additionnl Security. The Lender also shall have and hereby is granted a security .. rest in i monies, securities and
nther property of tha Borrower, now or herealter assigned, held, recelved, or coming into the possession, control, or
custody ol the Lender by or for the account of the Borrower lincluding intdebtedness due frem the Lender to the Borrower,
amid any and all claims of Borrower against Lender, at any time existing} whether expressly as collateral security, custody,
pledge, transmission, collection or for any other purpose, and also upon any and all depasit balances, inchnding any
dividends declared, or intriest aceruing thereon, andd proceeds thereol., On an Event of Default, the Lender may, in addition
ta any other rights provided by this Morigage or any of the other Loan Documents, but shall not be obligated to, apply to
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may <determine, any such
mandes, securities or other property held or controlied by the Lender. No such application ol funds shall, uniless otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or olherwise alfect any regularly scheduled payment with
respect (o the Loan or such Other Indebtedness or obligations,

1.11 Lenses Aflecting Mortgaged Property. The Borrower shall comply wilh and observe its obligations as landlord or
tenant under all leases allecting the Mortgaged Property or any part thereol. Il requested by Lender, Borrower shall furnish
Lender with executed copies of all leases now or herealler existing on the Mortgaged Property; and all leases now or
herealter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent moare than one {1} month In advance without the express wrltten consent of Lender. H requested by the Lender,
the Norrower shall execute and deliver to Lender, as additional security, such other documents as may e requested by
Lender 1o evidence lurther the assignment (o Lender hereunder, and to assign any and all such leases whether now existing
or herealier created, inchiding, without limitation, all rents, royalties, issues and profits of the Martgaged Property lrom
time 1o lime accruing.  The Borrower shall not cancel, surrender or madily any lease allecting the Mortgaged Propetly or
any part thereol without the written consent ol the lLender.

1.12 Expenses. The Bawower shall pay or reimburse the Lendor for all reasonable attorneys’ fees, costs and expenses
incurred by the Lender in connection with the collection of the Indebtedness secured hereby or the enloicement of any

rights or remedies provided lor in this Mortgage, in any ol the other Loan Documents or the Other Indebtedness
Instruments, or as may otherwlsa be provided by law, or incurred by Lender in any proceeding Involving the estate of a
tecedent or an insolvent, or In any aclion, proceeding or dispute of any kind In which the Lender is made » partly, or
apprars as pasly plaintif! or defendant, affecting this Mortgage, the Note, any of the othér Loan Documents, any ol the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this
Morigagn, any condemnation action invalving the Morigaged Property, any environmental condition of or allecling the
Mortgaged Property, or any action to protect the security hereol; and any such amounts paid or incurred by the Lender shall
be atded to the indebtedness secured hereby and shall be {urther secured by this Mortgage.

1.13 Perlormance by Lender of Defoults by Borrower. | the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Morlgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereol; in the payment of any Mility charge, whether public or private; in the payment of Insurance premiums: In the
procurement ol insurance coverage and the delivery ol the insurance policies required hereunder; or in the performance or
obseivance of any other covenant, condition or term ol this Mortgage, of the Note, of any of the other Loan Documents

or ol any af the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and al'l
payments made lor costs or expenses incurred by the Lender in connection therewith shall be secured herelby and shall be,
without demand, Immctllalely repam hy the Borrower to the Lender with interest thereon calculated in the manner set forth
i the Nate, and at the default interasl rate specilied in the Note, or, il no default interest rate Is spacified, then at the tate
sel forth in the Note, plus two percentage points (2%). The Lender shall he the sole judge of the legality, validity andd
priority ol any such tax, lien, assessiment, charge, claim and premiuim, ol the nocessity lor any such actions and ol the
armount necessary to be paid In satistaction thereof. The Lender hereby Is empowered 1o enter and 1o authorize othars o
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enter upon the Mortgaged Property or any parl thereol for the purpose ol performing or observing any such defaulted
covenant, condition ar term, without thereby becoming liable to the Borrower or any person In possession holding under
the Borrower lor trespass or otherwise.

1. 14 RBooks and NMecords. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adequate 1o reffect correctly the results of the operation of the Mortgaped Property. Upon request of the Lender,
the Borrower shall turnish to the Lender (i) within ninety {90) days alter the end ol the Borrower’s liscal year a balance

shnet and a statement of income and expenses, both in reasonable detail and form satisfactory to Lender and certilied by
a Certitied Public Accountant, and (i) within ten (10} days alter request therelor Irom Lender, a rent schedule of the
Morlgaged Properly, certilied by the Borrower, showing the name ol each tenant, and lor each tenant, the space occupied,

the lease expiration date and the rent paid.

1.15 Estoppal Alfidavits. The Borrower within ten {10) days alter written request from the Lender shall furnish a3 written
statement, duly acknowledged, setling forth the unpaid principal of and interest on the Loan and Other Indebtledness and

whether or not any olfsets or defenses exist against any principal and interest.

1.16 Alionation or Sale of Martgaged Property. The Dorrower shall not sell, assign, mortgage, enchmber, gri’ml a secutily
interest in or otherwise convey all or any part of the Mortgaged Properly without obtaining the express written consemt
of the Lender at least thirty {30) days prior to such conveyance. H Borrower should sell, assign, mortgage, encumber, grant
a secirrity interest in or convey all, or any part, of the Mortgaged Property without such consent by Lenrlf-:'r, then, in such
event. the entite balance of the indebtedness (including the Loan and all Other Indebtedness) secured by this Mortgage and
all Interest acerued thereon {or such parts as Lender mnay clect) shall without nolice became due antd payable forthwith al

the aption of the Lender.

1.17 Eavironmental ond Complionco Maotters. Borrower represents, warrants and covenants as follows:

{n} No Harardous Materials (herelnalter delined) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage remains yvnpaid, contained in, treated, stored, handled, generaled, located on,
discharged lrom, ot disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the
teem "Hazardous Matesials® includes, without imitation, any asbhestos, ufea formaldchyde loam insulation,
flammahle explosives, radioactive malterials, hazardous materials, hazardous wastes, harardous or toxic
stthsiances, or related or unrelated suvbstances or materials delined, regutated, contiolled, imited or
prohibited in the Comprehensive Environmental Response Compeneation and Liability Act ol 1980
U"CERCLAT) {42 U.S.C. Seclions 9601, el seq.), the Hazardous Matenals Transportalion Act (49 U.S5.C.
Sections 1801, of seq.), the Resource Conservation and Recovery Acl ("RCRA™) {42 U.S.C. Seclions
6901, ef seq.}, the Clean Water Act {33 U.S.C. Sectlions 1251, ef seq.], the Clean Air Act (12 U.S.C.
Seations 7401, ot seq.l, the Toxic Substances Control Act {16 U.5.C. Sections 2601, et seq.), ecach such
Act as amended {rom time to time, and In the rules and regulations adopted and publications promulgated
pursuant therelo, and in the rules and regulations of the Occupational Salety and Health Administration
("OSHAT]} pertaining to occupational exposure o asbestos, as amended from time ta time, ar in any other
fedaral, state or local environmental law, ordinance, rule, or regulation now or herealter in elfect;

(b} No underground storage tanks, whether in use or not in use, are located In, on or under any part ol the
Mortgaged Properly;

¥

v} Alt ol the Morlgaged Property complies and will comply in all respects with applicable environmenital laws,
rules, regulations, and court or administrative orders;

(o) There are no pending clalms or threats of claims by private or governmental or administrative authorities

relating 1o environmental Impalement, condilions, or rogulatory requirements with respect to the
Mortgaged Properly;

{0} The Borrower promptly shall comply with all present and future laws, ordinances, rules, requlations,
orders and decrees ol any governmental authority alfecting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower represents and covanants that the Mortgaged Property is in
present comphiance with, and in the Tuture shall comply with, ag applicable, the Americans Wilh
Disabilities Act ol 1990, ("ADA") (42 U.S.C. Sections 12 101, et seq.) and the Rehabilitatinn Act of 1973
("Rehabllitation Act™) (29 U.S.C. Sections 749, el seq.), each such Act as amended [rom time to time,
antd in the rules and regulations adopted and publications promulgated pursuant thereto.

1l Horrower shall give Immediate oral and written notlce to Lender of ite receipt of any notice of a violation
of any taw, rule or repulation covered by \his Paragraph 1.17, or ol any notice of other claim relating to

the environmental or physical condition of the Morltgaged Property, or of Iis discovery of any malter

which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
in any respect.

Borrower agrees to and does hereby indemnily and hold Lender harmless from all loss, cost, damage, claim and expense
ncuired by Lender on account of I‘il the violation of any representation or warranty set forth in this Paragraph 1.17. (i
Rorrower’s lallure to perform any obligations of this Paragraph 1.17, (ill) Borrower’s or (he Mortgaged Property’s lailure

o tully comply with all environmental laws, rules and regulations, with all occupational health and salety laws, rulas and
regidations, with the ADA or the Hahabilitation Act, as applicable, or {iv) any other matter related to environmontal or
physical conditions on, under or alfecting the Mortgaged Property. This indemnilication shall survive the closing ol thg
Loan, payment ol the Loan, the exercise of any right or remedy under any Loan Document,
transier of \he Morlgnged Property, and all similar or related gvents ar gocurrences.
not apply to any new Hazardous Malerlals first stored, generated or placed on

of itle Vo the Morigaged Property by Lender through foreclosure or deed in lleu
aller \he Loan has been pald In Tull.

and any subsequeont sale or
However, this indemnification shall

the Mortpaged Property alter the acquisition
of foreclosure or purchase from a thicd party
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1.14 Inspoction Rights aod Ensoments. In addition {o other inspection rights of Lender, the Borrower shall and herehy
does grant and convey to the Lender, its agents, representatives, conlractors, and employees, to be exercised by Lender
following an Event of Default hereunder or under any of the other Loan Nocuments, an easement and license to enter on
the Mortgaged Property at any lime and from tiime to time lor the purpose of making such audits, tests, inspections, and
examinations, including, whhout limitation, inspection of buildings and lmprovements, subsurlace exploration and testing
arvd protnvdwater testing (herein "Inspoctions”™), as the Lender, inits sole discretion, deems necessary, convenient, or propers
o determine the condition and use ol the Morigaged Property, (o make an invenlory of the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortgaged Properly are in compliance with all lederal, stale.
and lacal laws, ordinances, riles, and regulations, including, without limltation, environmental laws, health and public
accommodation laws, the ADA and the Behabilitation Act, as apphcable, and ordinances, roles and regulations relating
thereto. Nolwithstanding the grant of the above easement and license to the Lender, the Lender shall have no ghligation
tn perform any such Inspections, or to take any remedial action. All the costs and expenses Incurred by the Lender with
tespect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the lees ol any engineers, laborataries, and contraclors, shall be repaid by the Borrower, with interest, and shall
he secured by this Mortgage and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Asslgnment., Borrower, in consideration of Lender’s making the L.oan as aloresaid and lor other good and valuable
consitleration, and 1o secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
mtdifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ lees, and any and all Other Indebtedness, and further to secure the performance ol the covenants,
conditinng and agreements hereinalter set forth and set Torth in the Note, in the other Loan Documents, and in the Other
lndehtedness Instroments, does hereby sell, assign and transfor ynto the Lender all leases, subleases and lease guaranties
of or telating to all ar part of the Mortgaged Property, whether anow existing or herealter created ar arising, including
without limitation thaose certain leases, i any, specilically described on an exhibit 1o this Mortgage, and all the rents, issues
and prolits now due and which may hereafter become due under or by virtue of any such lease, whether written or verbal,
or any letting of, or of any agreement lor the use or accupancy ol the Mortgaged Property or any part thereol, which may
have heen heretolore or may be bereafter made or agreed to or which may he made or agreed to by the Lender under the
nowets herein granted, it being the intention ol the parties 1o hereby establish an absolute transfer and assignment ol all
the said leases, subleases, lease guaranties and agreements, and all the avails thereo!, *~ the Lender, and the Dotrower
daes herehy appaint ictevocably the Lender its true and lawlul allorney in its name and stead (wilth or without taking
possession of the alaresaid Mortgaged Property as bhereinalter provided), to remt, lease of tet alt or any portion ol the
Martgaged Property to any parly or parties at such rental and vpon such ternm, in its discrefion as it imay determine, and
10 rollect alt of satd avails, rents, issues and prolits arising from or accruing at any time hereafter, and all now due, or that
may herealter become due under each and all ol the leases, subleases, lease guaranties and agreements, wrilten or verbal,
or other tenancy existing ar which may hereafter exist on the Mortgaged Property, with the same rights and powers and
sthinrt to the same immunities, exonecration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuyant to the provisions hereinalter set {orth.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than one instaliment in advance and that the payment of
none of the rents 1o accrue lor any portion of sald Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right ol setoll against

any person in possession of any portion of the Mortgaged Properly. The BDorrower agrees that it will not assign any of the
tents or prolits except to the purchaser or grantee ol the Mortgaged Property,

2.03  Not Morigagoe in Possession; No Liahllity. Nothing herein contained shall be construed as constituling the Lender
as “mortgagen in possession” in the absence of the taking of actual possession of the Morlgaged Property by the Lender
purstant (o the provisions herelnalter contained. In the exercise of the powers herein granted the Lender, no liability shall
be asseried or enforced against the Lender, all such liabllity being expressly waived and released by the Bornrower.

2.04 Measant Assignment. It is the intention of the parties that this assignment of rents and leases shall be a present
assigoment; however, {tis expressly understood and agreed, anything herein contained to the contrary nolwithstanding,
that Borrower shall have the right to collect the rents so long as there exists no Event of Delault under this Mortgage, and

pravided further, that Borrower’s right to collect such rents shall terminate and cease automatically upon the occurrence
ol any such Event ol Delaull without the necessity ol any notice or other action whalsoever by Lender.

2.05  No Obligation of Lender Under Leases. The Lender shall nol be obligated to perlorm or discharge, nor does it
hetehy undertake to pedform or discharge, any obligation, duty or liabllity under any leases, sublaases or rental agreements
relating to the Mortgaged Property, and the Barrower shall and does hereby agree to indemnily and hold the Lender
harmless ol and from any and all Hability, loss or damage which il may or might Incur under any leases, subleases or
agreements or under or by reason ol the assignment thereo! and ol and lrom any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any ol the terins, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur

any such liability, loss or damagae, urnrler said leases or under or by reason of the assignment thereol, or in the defense ol

any claims or demands asserted against the Lender in connection with any one or more ol said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender lor the amount thereol, including costs, expenses and reasonable

atlorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosis
r 4 ’
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Morlgage.

2.06  Instruction to Lessonas. The Dorrower does lurther specliically authorize and Instruct each and every present and
futore lessee, tenant, sublessee or subtenant of tha whola or any part ol the Mortgaged Property to pay all unpaid rental
agreed upon In any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender to pay the same
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2.07 Dolault {Assigiiment). Upon the occurrence of any Event of Delault, as described in Paragraph 4.01 of this

Morigage, then, In addition to the right to demand and collect directly {rorn tenants rents accruing from leases ol the
Morlgaged Propecty, Lender shall have all rights and remedies set forth In Articie 1V or elsewhere In this Mortgage.

ARTICLE il
SECURITY AGREEMENT

3.01  Grant of Sacwrity Interast. Borrower {the "debtor” for purposes ol the Uniform Commerclal Code), in consideration
of Lender's (the "secured party” Tor purposes ol the Unilorm Commerclal Code) making the Loan as aloresaid and lor other

qood and valuable consideration, and o secure the prompt payment of same, with the interest thereon, and any extensions,
rnnewals. moditications and refinancings of same, and any charges herein incurred by Lender on account ol Borrower,
including hut not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance ol
the covenamts, canditions and agreements herelnafter set forth and set forth in the Nole, in the other Loan Documents,
amd in the Other Indebtedness Instriments, does hereby assign and grant to Lender title 1o and a secuiity Interest n such
nortinns ol the Mortgaged Properly the security interest in and disposition o whichis governed by lthe Unilorm Commercial

Code (the "Collateral”). "

102 Delinlttons. Al terms used herein which are delined in the Alabama Uniforrn Commercial Code (the "Uniform
Conunerclnl Coda“l shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

hereln,

3.h3 Financing Statements. No financing staternent covering any Collateral or any proceeds thereol is on file in any
public office, axcept for linancing statements specilically set forth on an addendum attached hereto, il any, and except
lor tha financing statements executed by Barrower antd Lendaer. At the Lendor’s request, the Borrower will Join with Lender
In axeciting one or more linancing stalements pursuant to the Uniform Comumercial Code in form salislactory to the Lender,
andd wilt pay the cast af filing the same in all public offices wherever liling Is deemed by the Lender 1o be necessary or
decirable.  The Borrower authorizes the Lender to prepace and to lile linancing statements covering the Collateral signed
only by the Lender and to sign the Borrawer’s signature to such linancing statements in jurisdictions where Botrower’s
siqnature 1s required.  The Borrawer promises (o pay to the Lender the Tees Incurred In filing tho linancing statements,
inchuding but not timited to mortgape recording taxes payable In connection with filings on fixtures, which fees shall become

part of the indebtedness secured hereby.

B e P

: : {
3.04  Nepresentations of Borrowar {Collateral). With respect to all of the Collateral, Burrower represents and warrants

that: R
iy
i
{n] The Collateral Is used or hougint primarily Tor business purposes;

(L) it the Loan is a construction loan, the Colateral is being acquired and/or instalied with the procecds of
the Note which Lender may disburse directly (o the seller, contractor, or subcontractor;

] All the Collateral will be kept at the address of Dorrower shown in Paragraph 5.08(a) or, il not, at the real
property described in Exhibit A hereto. Borrower promptly shall notily Lender ol any change in the
location of the Collateral. Except for transactions in the ordinary course ol Borrower’s business,

Borrower, its agents ar employees, will not remove the Collateral from sald location without the priof
writien consent of the Lender;

{dd] Il certificates of tille are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender's Interest to be properly noted thereon; and

[e] Dorrawer’s name has always heen as set forth on the first page of this Morlgage, except as otherwlise

discltosed in writing to the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower’s name.

3.05  Asslgnmoent of Liabilitles. f at any time or limes by sale, assignment, negotiation, pledge, or otherwise, Lender
translers any or all of the Indebtedness or instruments secured hereby, such transfer shall, unless otherwise specilied in
welting, carry with It Lender’s rights and remedies hereunder with respact to such indebtedness or instruments transferrer,
and the transieree shall hecome vested with such rights and remedies whether or not they are specilically referred to in
the ranster. 1 and 1o the extent Lender retains any ol such indebtedness or instruments, Lender shall continue Lo have
Ihe rights and remedies herein set Torth with respect thereto.

J.06  No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor coes it hereby undertake to perform ar discharge, any obligation, duty or liability under any contracts or agreements
relating to the Mortgaged Properly, and the Borrower shall and does hereby agree to indemnily and hold the Lender
~ harmess of and from any and all liability, loss or damage which it may or might incur under any such contracis or
agreements or under or by reason of the assipnment thereol and of and from any and all claims and demands whatsoever
which may be asserted against it by reason ol any alleged obligations or uridertakings on Its part to perlorm or discharge
any ol the terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liahility, loss or damage, under said contracts or agreements or under or by reason ol the assignment thereol, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracls ar
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable

attorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Barrower, all such costs
expenses and attorneys’ tees shalt be secured Ly the assignment hereunder and by this Mortgage.

3.07  Defanlt {Security Agreemont). Upon the occurrence of any Event of Default, as dascribed in Paragraph 4.01 ol
this Mortgage, the Lender shall have all rights and remedies sel forth in Article IV or elsewhere In this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evont of Default. The term "Event of Delfault,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or more of the lollowing events or circumstances:

{n)

{by)

r)

(e}

i)

Failure by the Borrower to pay as and when due and payable any Installment of principal, interest or

escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Doctitnent; or

Failure by the Borrower to duly observe an{' other covenant, conditian or agreement ol this Mortgage, ol
the Hate, ol any ol the other Loan Documents, or of any of the Other Indebledness Instruments, and the
continnance of such failure for ten {10) days or more, or the occurrence of any other Event ol Delault
under any ol the other Loan Documents or Other Indebtedness Instruments,; or

The filing by the Barrower or any guarantor ol any indehbtedness secured hereby or ol any ol Borrower's
obligations hereunder, ol a voluntary petition in bankruptcy or the Borrower’s ar any such guarantor’s
adjudication as a bankrupt or insolvent, or the liling by the Borrower or any such guarantor of any pelition
or answer sceking or acquiascing in any reorganization, arrangement, composition, readjusiment,
limsidation, dissolution or similar reliel for itself under any present or future federal, state or other statute,

law or regudation celating to hankruptey, insolvency or other relief tor deblors, or the Borrower’s or any
such guarantor’s secking or consenting to ar acquiescence in the appointment ol any truster, receiver

or liquidator of the Borrower or any such guaramtor or of all ar any substantial part ol the Mortgaged

Property or of any aor all of the rents, revemes, Issues, earnings, profits or income theren!, or of any
interest or estate therein, or the making of any general assignment for the benelit of creditors or the
admission in writing of its inability to pay s debts genetrally as they become due; or

The entey by a count of compatent Jurdsdiction or any order, judgment, or decree appeoving a petition liled
anainst the Borrower or any guarantor ol any of the indebtedness secured hereby or ol any of Dorrower's
abligations hereunder, serking any reorganization, arrangement, composition, readjustment, liquidation,
dissahtinn or similar reliel under any present or (uture federal, state or other statute, law or requlation
relating to bankruptey, insolvency or other reliel lor debtors, which otder, judgment or decree remains
imvacated and unstayed for an agaregate ol thirty (30} days (whether or not conset: utive) from the date
of entcy thereal, ar the appointment of any trustes, receiver of Ilquluamf ol the Borfower or any such
guarantor or of all or any substantial part ol the Mortgaged Property or of any or all ol the rents,
revenues, issues, carnings, prolits or income thereof, or of any interest rr eslate therein, without the
consenl or acquiescence of the Dormower and/or any such guarantor which appolntment shall remain
unvacated and unstayed for an aggregate of thirly (30} days (whether or not qonseculive!; of

The filing or enforcement ol any other morigage, lien or encumbrance on the Mortgaged Properly or any
part thereof, or of any interest or estate therein; or

il any portion of the Martgaged Property Is a leasehold estate, the occurrence of a defaull under such
lease or other Instrument creating the estate.

4.02 Nceanleratlon of Matuelty. I an Event ol Delault shall have occurred, then the enlire balance ol the indebtedness
tincluding Lut not limited to the Loan and the Other Indebtedness) secured herebyy (or such parts as Lender may elect) with
interest accrued tharcon (or such parts as Lender may elect) shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
entitled to do so shall not be consldered as a walver ol such right.

A.03 Right ol Lenter 1o Enter and Tnke Possession.

{a)

ih]

Il an Event ol Default shall have occurred and be continuing, the Boirower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession ol the Mortgaged Property, and il and to the
extent permitted by law, the Lender or its agents may enter and take and maintain possession ol all the
Martpaged Property, together with all the documents, books, records, papers and accounts ol the
Norrower or then owner ol the Mortgaged Property relating thereto, snd may exclude the Borrower and
its agents and employees wholly therelrom,

Upon every such entering upon or taking ol possession, the Lender, as altorney-in-lact or agent ol the
Borrower, or In its own name as moitlgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property (or any portion thereol selected by Lender) and
conduct the business thereol either personally or by its agents, and, from time to time (i} make all
necessary and proper maintenance, repairs, renewals, replacements, additions, belterments and
improvements thereto and thereon and purchase or otherwise acquire additional {ixtures, personalty and
olher property; (i) Insure or keep the Mortgaged Property {or any portion thereof selected by Lender)
insured; (iit) manage and operate the Mortgaged Property (or any portion thereol selected by Lender) and
exercise all the rlgms and powers of the Borrower in its name or otherwise, with respect ta the same,
including legal actionhs for the recovery al renlt, legal dispossessory aclions agains{ tenants holding over
and legal actions in distress ol rent, and with full power and aulhorily to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect to disallinm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereol; livl enter Into any and all agreements with respect to the exercise by others of any of the powers
herein granted the Lender, alt as the Lender from time to time may determine to be to its best advantage;
and the Lender may collect and recelve all the income, revenues, rents, issues and prolits of the

Morigaged Property (or any portion thereol selected by Lender), Including those past due as well as thosa
accrulng therealtor, aind, after deducting (an) all expenses of taking, holding, managing, and operating the
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fuhlrl“;}“ﬂtl l’r(mmly (im:lmling CI]H][H‘JHSDHUII for the services ol all persons emplovml for such [HHHOSBSL
(b} the cost of all such maintenance, repalrs, rencewals, replacements, additions, betterments,

improvements and purchases and acquisitions, {cc) the cost of such insurance, (dd) such taxes,
assessments and other charges prior to this Morigage as the Lender may determine to pay, (ee) other

proper charges upon the Mortgaged Property or any pait thereof, and (1) the reasonable compensation,
expenses and disbursements of the attorneys and agents of the Lender, Lender shal apply the remainder
of the moneys so received by the Lender, lirst to the payment of accrued interest under the Nole: second
o the payment ol tax deposits required in Paragraph 1.04; third to the payment of any other sums
required ta be paid by Borrower under this Mortgage or under the other Loan Dacuments; fourth to the
payment ol overdue instaliments ol principal on the Note; filth to the payment ol any sums due under
Other Indebtedness Instruments, whether principal, interest or otherwlise; and the balance, If any, as
niherwise required by law.

(c] Whenever all such Events ol Delaullt have been cured and salisfied, the Lender may, at its option,
surrender possession of the Mortgaged Property to the Borrower, or {o whomsoaver shall be entitied to
passession of the Mortgaged Propertly as a malter of law. The same right ol taking possession, however,
shall exist If any subsequent Event of Delault shall accur and be continuing.

i
4.04  Rocelvor,
{8) Il an Event of Delault shall have occurred and be contimiing, the Lender, upon application to a court of
competent jurisdiction, shall be entitlied, without notice and without regard to the adequacy ol any
N securily Tor the indebtedness hereby secured or the solvency of any parnty bound for its payment, to the

appointment of areceiver to take possession of and to operate the Mortgaged Property and to collect the
rents, profits, issues, royalties and revenues thereol.

{h) Fhe Borrower shall pay 10 the Lender upon demand all casts and expenses, inchinding receiver's fees.
aMlorneys’ lees, costs and agent’s compensaltion, incinred pursuant to tho provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

1.05  lLender's Power of Enforcemant. Il an Event of Default shall have occurred and be conlinuing, the Lender may,
pither with or without entry or laking possession as hereinabove provided or atherwise, proceed by suit or suits at law or
in equity or any ather apprapriate proceeding or remedy (a) 1o enforce payment of the Lga_g; {L) to !0r0clnse this Mortgage;
(c) to enlorce or exercise any right under any Other Indehtedness Instrument; and {d) 1o pursue arfy other remedy available

to Lender, all as the Lender may elecl. '

$

ﬂl;
4,06 ni;plnté of n Secired Porty. Upon the occurrence ol an Event of Delault, the Lender, In addition to any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indeblednoss

mstiuments or under applicalde law, may Inunediately amd without demand exercise any and alt ol the rights ol a secured
party upon delault under the Unilorm Commercial Code, all of which shall be cumulative. Such rights shall include, without

linitation:

(a) The 1ight to take possession of the Collateral without judicial process and to enler upon any premises
where the Collateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing ol the Collateral without interference from Borrower and without any fiabilily lor rent, slorage,
utilities or other sums;

{hi The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or alter further processing or preparation, at public or private sale: and unless the Collateral is persishable
or threatens Lo decline speedily in value or is of a type custamarily sold on a recognized market, Lender
shall give to Barrower at least ten (10] days’ prior notice ol the time and place of any public sale ol the
Coltateral or of the time alter which any private sale or ather intended disposition of the Collatera! is to
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of (he

Collateral;

{c) The right 1o 1equire Borrower, upon request of Lender, to assemble and make the Collateral available 1o
Lender at a place reasonably convenient to Borrower and Lender; and

{d} The right to nolily account debtors, and demand and receive payment therelrom.

Lo eftectuate the rights and remadies of Londer upon defaull, Dorrowaer does hareby irrevocably appoint Lender attorney-in-
fact for Borrower, wllh} full power of substitution to sign, execute, and deliver any and all instruments and documents and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transler any collateral to Lender
or any other parly. |

4.07  Towaer of Sale. Il an Event ol Default shall have occurred, Lender may sell the Mortgaged Propertly to the highest
bidder at public auction in front of the courthouse door in the county or counties, as may be required, where the Maortgaged
M'ioperty is located, elther in person or by auctioneer, alter having first given notice of the time, place and terms of sale,
logether with a description ol the property (o be sold, by publication once a week lor three {3} successive wepeks prior {o
sald sale In somne newspaper publishéd In sald county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender Is authorized to execute to the purchaser at said sale a deed
'o the Mortgaged Property so pirchased. Lender may bid al said sale snd purchass the Mortgaged Property, or any part
thereal, il the highest bidder therelor. At the foreclosure sale the Mortgaged Property may be ollered Tor sale and sold
as a whole without first offering It in any aother manner ar inay be offered lor sale and sold in any other manner as Lender

may elect. The pravisions of Paragraph 4.06 of this Martgagae shall apply with tespect to Lendor’s enforcemaont ol rights
or Interests in personal property which constltutes Mottgeged Proporty haereunder,

1.08  Applicntion of Foreclosure or Salo Proceads. Tho proceeds ol any lorecloswre sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows: *
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() Fist, 1o the costs and expenses of (i) retaking, holding, storing and processing the Collateral and
preparing the Collateral or the Mortgaged Property (as the case may be) for sale, and {ii) making the sale,

including a reasonable attarneys’ lee for such services as may be necassary in the colleclion of the
Indebtedness secured by this Martgage or the foreclosure of this Mortgage:;

(b} Secorul, to the repayment of any money, with interest thereon o the date of sale at the applicable rate
or rates speciflied in the Note, this Mortgage, the other Loan Documents or the Other Indebledness
Instruments, as applicable, which Lender may have paid, or becoma liable to pay, or which it may then
he necessary (0 pay for laxes, insurance, assessments or other charges, liens, or debls as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment 1o he applied
in the manner determined by Lender;

{c) Third, ta the payment of the indebledness {including but not limited to the Loan and the Other
Indebtedness) secured herehy, with interest to date of sale at tho applicable tate or rates specilied in the
Mote, this Morigage, the other Loan Documents or the Other Indebtedness Instruiments, as applicable,
whather or not ali ol such indebtedness is then due;

)
{«f) Fourth, the balance, il any, shall be paid as provided by law.

4.09 | ended's Option on Fareclosure, At the option of the Lender, this Mortgage may be foreclosed as provided by law
ar in equily, in which event a reasonabile attorneys’ fee shall, among ather costs and expenses, be allowed and paid oul
nl the proceeds of the sale. In the event Lender exercises its option to foreclnse this Mortgage in equily, Lender may, at

itg. option, loreclose this Mortgage subject to the rights of any tenants of the Moartgaged Property, and the lsyilmc o make
any such tenants patties delendants 10 any such foreclosure proceeding and to foreclose their rights will not be, nor be
asserted to he by the Borrower, a delense to any proceedings instituted by the Lender to collect the sums sccured herehy,
ot to collecl any deliciency remalning tnpaid alter the foraclosuwre sale of the Martgaged Property.

4.10  Walvar of Exemption. Borrower waives all rights of exemption pertaining to real or personal property as to any
indehtedness secured by or that may be seocined by this Martgage, and Bormrower waives the benelit of any statute
reguiating the abtalning of a deficiency juidlpment or requiring that the value ol the Mortgaged Property be set offl against

any patt ol tho indebledness securad hereby.

i1 Sults to Protect the Mortgaged Proprity. The Lender shall have power {a) to ing**ura and maintain such suils and
proceedings as it may decm expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawlul or in violation ol this Mortgage; (b) 10 preserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents and profits arising therelrom; and (¢) to restrain the enforcement ol or compliance with any legisiation or
nther govermnmental enactment, rule or order that may be unconstitutional or otherwise invalid, it the enlorcement ol or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial to the interest of the

Lender.

4.12 Dosrower to Pay the Note on any Default In Payment; Application of Moneys by Londer. H delault shall occur in
the payment of any amount due under this Mortgage, the Note, any ol the other Loan Documents or any of the Other
Indebtednnss Instruments, or If any other Event ol Delault shall occur under this Mortgage, then, upon demand of the
| ender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indehtedness Instruments; and in case the Borrower shall [ail to pay the same {orthwith upon such demand, the Lender
shinll be entitled to sue lor and to recover ]uﬂgmenl for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and altorneys.

4.13  Delay or Omission No Walver. No delay or omission ol the Lender or of any holder ol the Note 10 exercise any
ight, power or remedy accruing upon any delault shall exbaust or Impair any such right, power or remedy or shall he
constrund 10 be a waiver of any such delaull, or acquiescence therein; and every tight, power and remedy given by the
Hate, this Martgage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lender may be
excrcised lrom time to tlime and as often as may bLe deemed expedient by the Lender.

1.14 No Walver of Onoe Default to Alfect Another. No waiver of any delault hereunder, under any ol the other Loan
Documents, or under any of the Other Indebtedness Instruments shall extend to or shall allect any subsequent ar any othes
then existing default or shall lmpair any rights, powers or remedies consequent thereon.

It the t ender {a) grants forhearance or an extension ol tiime for the payment ol any indebtedness secured hereby; (b) takes
nther or additional securdty lor the payment thereofl; (c) waives or does not exercise any right granted herein, in the Note,
in any ol the other Loan Documents, or in any of the Other Indebtladness Instruments; (d) releases any part ol the
Martgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
| oan Documaents or the Other Indebtedness Instruments; (e) consents 1o the filing of any map, plat, or replat of or consents
"o the granting ol any casement on, all or any pait of the Mortgaged Properly; or {{} makes or consents to any agreement
subordinating the priotity of this Mortgage, any such act or omisslon shall nat release, discharge, modify, change, or al{ect
the ariginal liability under (his Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments af
the Borrower or any subsequent purchaser ol the Mortgaged Properly or any part thereol, or any maker, co-signer,

endorsner, surety or guarantor; nor slmll any such acl or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended ln lie granted in the event of any other delault then made or of any subsequent delfault,

nor, except as otherwise expressly provided in an insttument or instruments executed by the Lender shall the provisions
of this Muttgage be altered thereby. In the event of the sale or translier by operation of law or otherwlise of all or any part
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity {except notice shall be
given to Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
herehy is authorized and empowered to deal with any such vendce or transleice wilh reference to the Mortgaged! Property
ot the indebtndness secured hereby, or with relference to any ol the terms or conditions hereol, or ol the other Loan
Documents, as fully and to the same extent as it might deal with the original parties heretlo and wilthoul in any woay
“tefeasing or discharging any of the liabilitles or undertakings hereundaor,
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q.14 Discontinunico of Mrocandlags — Mosition of Pactlos Hoestored. In casa lthe Lender shall have proceeded o enforce
any tiplit or remedy vider this Morigage by foreclosure, entry or otherwise. and such proceedings shall have Leen
Hiscontimred or ahandoned Tar any reason, or shall have been determined adversaly to the Lender, then and b every sucly
case the Dotrower and the Lender shall bo restored to thelr former posltions and tlghts hereunder, and all rgins, prowoers

and remedies of the Lender shall continue as H no such proceeding had been taken.

1.16  Romadins Comulative. No dghit, power, or temedy conlerred upon or reserved to the Londer by this Mottgage |s
Intended 1o he exclusive of any other fdght, power or ramedy, bul each and every such right, power and remedy shall be
cinnudative and cancurrent and shall ho In addition 1o any other llulll. power and IBIHG(IY niven llﬂlmmdnr, or undor the
Hote, any of the other Loan Documents, the Other Indebledness lnstruments or now or heraalter axlsting at law or In equily

of by stalule.

4.17  Notico of Defoults Under the Loan Doecuments and Other Cradit Arrongements. Borrower shall give prompt nolice
lo Lender of any delaulls by Borrower under this Mortgage or any of tha other Loan Documents, and ol any nolice ol
deloult recelved by Borrower under any other credit arrangement ol Borrowaer.

)
ARTICLE V
MISCELILANEQUS
.01 Binding Elffect. Wherevar o this Mortgage one of tha parties horeto Is named or relered ta, the heirs,

athninistrators, execulars, successors, assigns, distibutees, and legal and personal represermtatives of such party shall be
inchaded, and all covenants and agreements contained In this Mortgage Ly or on behsll of the Botrower ar hiy or on belwall
of Leoder shalt binel and inure to the henelit of their respective helrs, adiministeptore, execulors, successors, assigns,
distributees, add legal and personal tepresentatives, whether so expressed or not. Motwhthstanding the foregoing,. the
Honnwer shall not be entitled 1o assipn any of lis dghts, titles, and Interests horeunder, or to delegate any ol his obligations,
linhilities, duties, or responsibilities hereondoer, and will oot peoanit any sugh assigrnment or delegation (0 ocow tvoluntaily

or nvoluntarity, of directly or Indirectlyl, withoul the pdor written consent of the Lender.

H.02 Hnndings. The headings of the mticles, sections, paragraphs and subdivisions of this Mor lage are lar conveninnen
ol reference only, are not to ba considered a part hereof, and shall not limidt or gtherwise allect aty ol the terns hereol,
“Horein,” “bereby,” “hereunder,” "hereol,”™ and other equivalent waords or phirases refoer ta thls Martgage and not solely 19
the particular portion thereol In whitch any such word or phrase s used, unless vtherwisa clearly Indicatad by the comuoexi,

.
%.01 Gondar; Nirshar, Whenover the conlext so requlres, the imnasculing Inclinles thoe lariinine and newter, the singular
Includes the plural, and the plural Includes the slngular.

.04 invalid Provisions to Aflect No Others. Incase any one or more of the covenanls, agreements, (erms or provisions
contained in this Mortgage, in tha Nole, In any of the other Loan Documents, or in the Other Indebtodness Instruments shall
he invalid, Hitepal or unenforceable In any respect, the validity of the remaining covenants, agraements, lerms or provisions
contained herein, and in the Nolte, in tha other Loan Documents and in the Othar Indebtedness Instruments shall Le In no
way allected, prejudiced ar distutbed thereby.

5.05 Lonn Documents, Whaoarever reference Is made hereln 1o Whis Morlgage, the Nole, the Loan Docviments, or the
Other Indebiedness Instruments, such roference shall Include all renowals, extensions, modiflcations and relinancings
iheeeol.

.06 Conlllet In Lonn Documants. I the event of contlict In the terms of any provision In \hs Mortgage, the Note, any

nl the other Loan Documemts, or the Other Indebtedness Instruments, the terms of the provision mos| {avoralle 10 the
Lender shall apply, ]

5.07  Instrument Under Seonl. This Morlgage Is given under the seal of 3l partles herelo, and it Is Iitended that Use
Morlgage is and shall constitule and have the ellect of 3 sealad Instrument according (o law.

5.08  Addressaes and Othor Informiation. The tollowing Information Is provided In osder that this Mortgage shall comnply

whh the requiremants ol the Unltarm Conmerclal Catle, as enacted In the State of Alabama, Tor Insinuneats (o Le filed
as linancing slatemonmts:

b |

{n} Nomo of Borrower {Debiorn): J. Harris DE-’VE]-OPTHE,Ht Corporation
Addioss ol I]n;mwm: 100 First Alabama Bank Drive

gl itaie L ———————

Pelham, AL 35124
—— e

R

(h} Mamo of Londor (Sobwrod Porty): New South Federal Savings Dank,
e d"Tederal 1y Chartared - Savings Bank—————————
Nddiass of Lender: - 024 Lorna SEIUGF'E' " ; |
Bimingham, Alabama 35216
A "—""""'_"‘-""-—'—-—-l——-——rl — A —— e -

Attantion:
_—M

lc) Racortd Owner of Neol Estato
dosciibod on Exhibit A hereto:

Future Advonce Mortgage

) |
(1793 Page 12



e a0 oy ey e ety dire st ot belaow o o a tudern attached hereto and made
3 patt hereol,

)

L‘uiq.+‘._ l‘
! f

IN WITNESS WIHIEREQF, Dorrower has caused this Mortgage to be axeculpd and effective as of the
day and year first above wrltten, although actually executed on the date or dates tgllected below.

BORROWER (Mortgagor, Debtor):

ATTEST: ‘q. Har;ig_?evelopmeﬁt Corporation
By: T By
Its: - Jack A. Harris

Date Executed; Mar
WITNESS:

Date Executad:
WITNESS:

Date Execuled:

l.' " |
N
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CONPONATE ON PARTENERSHIP NCKNOWLEDOGMENT

STATE Off  _ALABAMA

COUNTY OF __SUELDX

\, Llre UHdﬂfBlB‘md avthovlty  , anolary public In and lor gald ct}u‘i’!iv In gnhl 5\‘?:;:;‘.
T T A + s cCo et :
hoteby cartity that _Jack A. Harris ~___,whose name 88

nf J. Harris Development Corporation ., @ _ Corporatlion e

v knowladged
: the toregolng Instrument and who Is known to ma, ac |
is signed to v e | as such Vice Presldent gnd whtl

h Instrumaont, yice It
diat, being informod of the contents of suc — . _
(ull authoilty, executad the same volumarlly for and as the act of said __corporation = .

‘March 12003

) .
‘
Notaty Tablle”

a. . My Commisslon Explres: QF 4 ? O

{ Notarinl Seol |

Glvon under my hand and olticial seal this _%_thlay ol

INDIVIBDUAL ACKNOWLEDGMENTS

STATE OF

COUNTYOF

. 2 notary public ltv and lor sald county In sald state,

haroby cartify that e« whoso name
slqnad to the loregoing Instrument and who known to me, scknowladged belore me on this

day, that, Loing Informad of the contants of such Instrument, aexacuted the same voluntarily
on the day the same bears datoe.

Glven under my hand and olliclal seal this day of , 19 :

i S MH“W

Notary Public

{ Notsslal Seol | My Commission Explres:

e e e 0yt S gyl

STATE OF
COUNTY OF

I, o . 8 nolary public in and for sald county In sald state,
liesally cortify that _ o . | ", whoss namo
stqned 10 the loragolng Instrument and who known 1o me, acknowladyad belore ma on this
day, that, belngp Informed of tho contentis of such Instrument, exsouled the same voluniarily

“on tha day the same boars dale.

Given under iny hand ﬂnd olliclal seal this day of , 18 .

L ]

'

. Notary Publlc

| Notarlal Seal } My Commisslon Explro;:

L —
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Shelby Cnty Judge of Probate, AL

04/16/2003 12:14.00 FILED/CERTIFIED

Exhibit A

| k
Lot 30,32,74 according to the Survey of Daventry Sector II Phase II as recorded in Map Boo
29, Paée 3,2, Shelby County, Alabama Records.



