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Mortgage filing privilege taxes have previously been paid

in indebtedness in the amount of $181,000.00 in connection

with the recordation of that certain Future Advance Mortgage
State of Alabama dated January 10, 2003 recorded with the Judge of Probate of

Shelby County, Alabama at Instrument No. 20030114000028010.

Mortgage filing privilege taxes are now due on and additional
SHELBY County $642,500.00 of indebtedness to be secured by the Future Advance

Mortgage, as amended by this instrument.
At

AMENDED AND RESTATED

THIS IS A FUTURE ADVANCE MORTGAGE  20030304000128490 Pg 1/12 1,007

Shelby Cnty Judge of Probate, nL
03/04/2003 08:46:00 FILED/CERTIFIED

This indenture is made and entered into this 21st day of February ,__20Us by and between
MURPHY BUILDING & DEVELOPMENT COMPANY, INC.

(hereinafter called

"Mortgagor”, whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hereinafter called "Mortgagee").
WHEREAS, Murphy Building & Development Compan Inc.

1s {(are) just[y indebted to the Mgngagee in the amount of BEIGHT HUNDRED TWENTY THREE THOUSAND FIVE HUNDRED AND NO/l

e _dollars($ 823,500.00 ) asevidenced by that certain promissory note dated
February 21, 2003 which bears interest as provided therein .

Now, therefore, in consideration of the premises, and to secure (a) the payment of the debt evidenced by said note or notes and any and all
extensions and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals, and
(b) the payment and performance of all other indebtedness, obligations and liabilities of the Mortgagor to the Mortgagee (including obligations of
performance) of every kind whatsoever, arising directly between the Mortgagor and the Mortgagee or acquired outright, as a participation or as collateral
security from another person by the Mortgagee, direct or indirect, absolute or contingent, due or to become due, now existing or hereafter incurred,
contracted or arising, joint or several, liquidated or unliquidated, regardless of how they arise or by what agreement or instrument they may be evidenced
or whether they are evidenced by agreement or instrument, and whether incurred as maker, endorser, surety, guarantor, general partner, drawer,
tort-feasor, account party with respect to a letter of credit, indemnitor or otherwise (the "Debt") and the compliance with all the stipulations herein
contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee the following described real estate situated in

SHELBY County, Alabama (said real estate being hereinafter called "Real Estate"):

SEE ATTACHED EXHIBIT "AT

Together with all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired by the Borrower for

the purpose of or used or useful in connection with the improvements located or to be located in the Real Estate, whether such materials, equipment,

fixtures and fittings are actually located on or adjacent to the Real Estate, and whether in storage or otherwise, wheresoever the same may be located.

The personal property and fixtures to be conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, stones and
building blocks, sand and cement, roofing material, paint, doors, windows, hardware, wires and wiring, plumbing and plumbing fixtures, air

conditioning and heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental and decorative fixtures,
and in general all building materials and equipment of every kind and character used or useful in connection with said improvements.
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of which shall be deemed Real Estate
and conveyed by this mortgage.

To have and to hold the Real Estate unto the Mortgagee, its successors and assigns forever. The Mortgagor covenants with the Mortgagee that the
Mortgagor 1s lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid; that the Real Estate is
free of all encumbrances, except as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the
Mortgagee, against the lawful claims of all persons.

This mortgage is subordinate to that certain mortgage from N/A 00O

to
dated and recorded in
in the Probate Office in County, Alabama.

The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mortgagee the following
information: (1) the amount of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed
on such indebtedness is or has been in arrears; (4) whether there 1s or has been any default with respect to such mortgage or the indebtedness secured
thereby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from time to time.

If this mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal, interest
or any other sum payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated to, cure such default,
without notice to anyone, by paying whatever amounts may be due under the terms of such prior mortgage so as to put the same in good standing; and
any and all payments so made, together with interest thereon at the rate of 8% per annum or the highest rate then permitted by law, whichever shall he
less, shall be added to the indebtedness secured by this mortgage. Any such amount paid by Mortgagee, with interest thereon, shall be immediately due
and payable; and, if such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgagee, this mortgage shall be in default and
subject to immediate foreclosure in all respects as provided by law and by the provisions hereof.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liens taking priority
over this mortgage (hereinafter jointly called "Liens"), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the
Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended
coverage endorsement, with loss, if any, payable to the Mortgagee, as its interest may appear; and (3) if any of the improvements located on the Real
Estate or if any part thereof is located within an area that has been, or should such area at any time be, designated or identified as an area having special
flood hazards by any governmental authority having jurisdiction, obtain such flood insurance as is required by such governmental authority in amounts
required by Mortgagee and by any applicable laws or regulations, with loss, if any, payable to the Mortgagee, as its interest may appear. Such insurance
shall be in an amount sufficient to cover the Debt and the indebtedness secured by any prior mortgage. The original insurance policies and all
replacements therefor, shall be delivered to and held by the Mortgagee until the Debt is paid in full. Each of the insurance policies must provide that it
may not be cancelled without the insurer giving at least fifteen days prior written notice of such cancellation to the Mortgagee at the following address:
National Bank of Commerce of Birmingham, P.O. Box 10686, Birmingham, Alabama 35202, Attention: Loan Department.

Condominiums. If any portion of the Real Estate and the improvements, buildings or fixtures now or hereafter built thereon constitute a
condominium(s) under Alabama law, this paragraph shall apply. The property comprises unit(s) (together with an undivided Interest in the
common elements) in a condominium knownas _N/A ~~_ (the "Condominium"). Mortgagor shall promptly
pay, when due, all assessments imposed by the owner’s association or other governing body of the Condominium (the "Owner’s Association") pursuant
to the provisions of the declaration, by-laws, code regulations or other constituent document of the Condominium. So long as the Owner’s Association
maintains a master or blanket insurance policy on the Condominium which provides insurance coverage against fire, vandalism, malicious mischief and
other perils usually covered by a fire insurance policy with standard extended coverage endorsement, and such other hazards as Mortgagee may require,
and in such amounts and for such periods as Mortgagee may require, then the requirements in the Mortgage requiring the Mortgagor to maintain fire
insurance are deemed satisfied. In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to the property
whether to the unit or common elements, any such proceeds payable to Mortgagor are hereby assigned and shall be paid to Mortgagee for application in
accordance with the provisions of the Mortgage. Mortgagor shall not, except after notice to Mortgagee and with Mortgagee’s prior written consent,
partition or so divide the property or consent to: (a) the abandonment or termination of the Condominium, except for abandonment or termination
provided by law in the cases of substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (b) any
material amendment to the declaration, by-laws or code of regulations of the Owner’s Association, or equivalent constituent document of the
Condominium, including, but not limited to, any amendment which would change percentage interest of the unit owners of the Condominium; or (c¢) the
effectuation of any deciston by the Owner’s Association to terminate professional management and assume self-management of the Condominium.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee as further
security for the payment of the Debt each and every policy of hazard or flood insurance, if applicable, now or hereafter in effect which insures said
improvements, or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not
limited to all of the Mortgagor’s right, title and interest in and to any premiums paid on such hazard insurance or flood insurance, including all rights to
return premiums. If the Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to
any person (with the exception of any notices required to be given by the Mortgagee in accordance with any laws or regulations pertaining to flood
Insurance), the Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as
hereinafter provided; and, regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the
Mortgagee may, but shall not be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish)
against such risks of loss, for its own benefit, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All
amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor and at once payable, without
demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby pledges and assigns to the Mortgagee as further
security for the payment of the Debt the following rights, claims, rents, profits, issues and revenues:
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1. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or
hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain such
rents, profits, issues and revenues:

2. all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to the
Real Estate, or any part thereof, or to any rights appurtenant thereto, including any award for change of grade of streets, and all payments
made for the voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain. The Mortgagee
is hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and appeal from, any
such judgements or awards. The Mortgagee may apply all such sums so received, or any part thereof, after the payment of all the
Mortgagee’s expenses, including court costs and attorney’s fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee’s option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon, and at
all times to maintain such improvements in as good condition as they now are, reasonable wear and tear expected.

(a) The Real Estate is not and never has been in violation of any applicable Environmental Law; (b) the Real Estate is free of Hazardous Substances;
and (c) there are no pending investigations, claims or threats of claims with respect to the Real Estate by any governmental authority or other person
relating to any Environmental Law.

As used in this mortgage, "Hazardous Substances” shall mean and include ali pollutants, contaminants, toxic or hazardous waste, and other substances
(including without limitation asbestos and urea formaldehyde foam insulation), the removal of which is required or the manufacture, use, maintenance or
handling of which is regulated, restricted, prohibited or penalized by any Environmental Law, or even though not so regulated, restricted, prohibited or
penalized, might pose a hazard to the health and safety of the occupants of the property on which it is located or the occupants of the property on which it
1s located or the occupants of the property adjacent thereto. "Environmental Law" shall mean and include any federal, state or local law or ordinance
relating to pollution or protection of the environment, including any relating to Hazardous Substances, and any and all regulations, codes, plans, orders,
decrees, judgments, injunctions, notices and demand letters issued, entered, promulgated or approved thereunder.

The Mortgagor shall: (a) not permit any Hazardous Substances to be brought onto the Real Estate; (b) if any Hazardous Substances are brought or
found on the Real Estate, immediately remove and properly dispose thereof and diligently undertake all cleanup procedures required under applicable
Environmental Laws; (c) promptly give notice to the Mortgagee in writing if the Mortgagor should receive notice of any investigation, claim or
threatened claim under any Environmental Law, or any notice of violation under any Environmental Law, involving the Mortgagor or the Real Estate:
and (d) permit the Mortgagee from time to time to inspect the Real Estate and observe the Mortgagor’s operations thereon and to perform tests (including
soil and ground water tests) for Hazardous Substances on the Real Estate. (Nothing contained in this section shall be deemed to impose any obligations on
the Mortgagee with respect to Hazardous Substances or otherwise.)

The Mortgagor agrees to defend, indemnify and save harmless the Mortgagee from and against all claims, causes of action, judgments and other loss,
cost and expense that are related to or arise from any clean-up or removal of, or other remedial action with respect to, any Hazardous Substances now or
hereafter located on or included in the Real Estate, or any part thereof, that may be required by any Environmental Law or governmental authority.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any interest
therein, is sold, conveyed or transferred, without the Mortgagee’s prior written consent, the Mortgagee may, at its option, declare the Debt immediately
due and payable; and the Mortgagee may, in its sole discretion, require the payment of a higher rate of interest on the unpaid principal portion of the
Debt as a condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee desires,
accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining a higher rate of interest on the Debt or (2)
protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver of
the Mortgagee’s right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this

mortgage may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its
officers.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of this
mortgage, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profits of the
Real Estate, with power to lease and control the Real Estate, and with such other powers as may be deemed necessary.

Upon condition, however, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
referred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and
renewals) and reimburses the Morigagee for any amounts the Mortgagee has paid in payment of Liens, or insurance premiums, and sums due under any
prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: (1) any
warranty or representation made in this mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any
covenant or agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity; (5) the interest of the Mortgagee in
the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is filed against the
Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or
nonexistence of the debt or the lien on which such statement is based):; (7) any law is passed imposing or authorizing the imposition of any specific tax
upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which
any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations contained in this
mortgage is declared invalid or inoperative by any court of competent Jurisdiction; (9) Mortgagor, or any of them (a) shall apply for or consent to the
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N appoinfment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mortgagor’s assets, (b) be adjudicated a
bankrupt or insolvent or file a voluntary petition in bankruptcy, (c) fail, or admit in writing such Mortgagor’s inability generally to pay such Mortgagor’s
debts as they come due, (d) make a general assignment for the benefit of creditors, (e) file a petition or an answer seeking reorganization or an
arrangement with creditors or taking advantage of any insolvency law, or (f) file an answer admitting the material allegations of, or consent to, or default
In answering, a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or (10) an order for relief or other
judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Mortgagor,
or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid balance of the Debt
(which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to foreclosure and may be
foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the Real Estate and, at its
option, whether or not possession of the Real Estate is taken, to sell the Real Estate (or such parts or parts thereof as the Mortgagee may from time to
time elect to sell) under the power of sale which is hereby given to the Mortgagee at public outcry, to the highest bidder for cash, at the front or main
door of the courthouse of the county in which the Real Estate to be sold, or a substantial and material part thereof, is located, after first giving notice by
publication once a week for three successive weeks of the time, place and terms of such sale, together with a description of the Real Estate to be sold by
publication in some newspaper published in the county or counties in which the Real Estate to be sold is located. If there is Real Estate to be sold under
this mortgage in more than one county, publication shall be made in all counties where the Real Estate to be sold is located, but if no newspaper is
published 1n any such county, the notice shall be published in a newspaper published in an adjoining county for three successive weeks. The sale shall be
held between the hours of 11:00 a.m. and 4:00 p.m. on the date designated for the exercise of the power of sale hereunder. The Mortgagee, its
successors and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Real Estate, or any part thereof, if the
highest bidder therefore. The purchaser at any such sale or sales shall be under no obligation to see to the proper application of the purchase money. At
any foreclosure sale, any part or all of the Real Estate may be offered for sale in parcels or en mass for one total price, the proceeds of any such sale en
mass to be accounted for in one account without distinction between the items included therein or without assigning to them any proportion of such
proceeds, the Mortgagor hereby waiving the application of any doctrine of marshalling or like proceeding. In case the Mortgagee, in the exercise of the
power of sale herein given, elects to sale the Real Estate in parts or parcels, sales thereof may be held from time to time, and the power of sale granted
herein shall not be fully exercised until all of the Real Estate not previously sold shall have been sold or all of the Debt shall have been paid in full. The
Mortgagee shall apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this
mortgage, including appraisal fees, title search fees, foreclosure notice costs and reasonable attorney’s fees (provided, however, that if this mortgage 1s
subject to § 5-19-10, Code of Alabama 1975, such attorney’s fees shall not exceed 15% of the unpaid Debt after default and referral to an attorney not a
salaried employee of the Mortgagee and no such attorney’s fees shall be collected if the original principal amount or the original amount financed does
not exceed $300); second, to the payment of any amounts that have been spent, or that may then be necessary to spend, in paying insurance premiums,
Liens, or other encumbrances, with interest thereon, third, to the payment in full of the balance of the Debt (which includes principal, accrued interest an
all other sums secured hereby), whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond
the day of the sale; and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of

the sale, after deducting the cost of ascertaining who is such owner.
In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

Murphy Building &\DevelopmenjppCompany, Inc.

R MM o

DONALD R. MURPHY This instrument prepared by:
PRESIDENT Name: CHRIS COTTON
Address: National Bank of Commerce
1927 First Avenue North

Birmingham, Al 35203
ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) as (general)(limited) partner(s) of
a (n) (general) (limited)
partnership, and whose name(s) 1s (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, (he)(she)(they), as such partner(s), and with full authority,
executed the same voluntarily for and as the act of said partnership.
Given under my hand and official seal this day of ,

AFFIX NOTARIAL SEAL

My commission expires:
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama

County

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

, whose name(s) is (are) signed to the foregoing instrument, and who 1s (are) known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, (he)(she)(they) executed the same voluntarily on the day the
same bears date.

Given under my hand and official seal this day of

AFFIX NOTARIAL SEAL
Notary Public

My commission expires:

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama
Jefferson County

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certity that Donald R. Murphy
whose name as President of Murphy Building &

Development Company, Inc. , acorporation, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, (he)(she)(they), as such officer, and with full authority, executed the same
voluntarily for and as the act of said corporation.

Given under my hand and official seal this 21st day of Februar 2003 » /

Notary Public /
My commission expir¢és: / ~L =0

/4

RETURN TO: National Bank of Commerce of Birmingham, P.O. Box 10686, Birmingham, Alabama 35202
Attention: Loan Department
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EXHIBIT A

(Legal Description)

Parl of the NW Y of the SE % of Section 11, Township 20 South, Range 3 West, Shelby County,
Alabama, being more particularly described as follows:

From an existing iron rebar set by Laurence D. Weygand and being the locally accepted
southwest corner of said NW Y of the SE Vi of said Section 11, run in a northerly direction along
the west line of said % % section for a distance of 423.96 feet to an existing No. S iron rebar
being the northwest corner of the Shelby Baptist Church Survey, as recorded in the Office of the
Judge of Probate, Shelby County, Alabama in Map Book 8, Page 148 and being the point of
beginning; thence continue in a northerly direction along last mentioned course for a distance of
150.0 feet to an existing iron rebar set by Laurence D. Weygand; thence turn an angle (o the right
of 25 deg. 09 min. and run in a northeasterly direction for a distance of 820.70 feel to an exisling
iron rebar set by Laurence D. Weygana and being on the north line of said NW Y of SE % of said
Section 11; thence turn an angle to the right of 66 deg. 01 min. 01 sec. and run in an easterly
direction along the north line of said % % section for a distance of 693.69 feet to an existing iron
rebar set by Laurence D. Weygand and being at a point of intersection with the southwest right of
way line of Bearden Road: thence turn an angle to the right of 57 deg. 18 min. 45 sec. and run in
a southeasterly direction along the southwest right of way line of said Bearden Road for a
distance of 377.88 feet to an existing iron rebar set by Laurence D. Weygand ; thence turn an
angle to the right of 104 deg. 15 min. 03 sec. and run in a southwesterly direction for a distance of
329.68 feet to a point marked by an existing utility pole; thence turn an angle to the left of 18 deg.
23 min. 09 sec. and run in a southwesterly direction for a distance of 359.51 feet to an existing
iron rebar set by Laurence D. Weygand, thence turn an angle to the left of 38 deg. 19 min. 48
sec. and run in a southwesterly direction for a distance of 272 .45 feet to an existing iron rebar set
by Laurence D. Weygand and being on the north line of said Shelby Baptist Church Survey;
thence turn an angle to the right of 75 deg. 17 min. 13 sec. and run in a westerly direction for a

distance of 557.94 feet more or less to the point of beginning; being situated in Shelby County,
Alabama. g
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ADDENDUM TO AMENDED AND RESTATED
FUTURE ADVANCE MORTGAGE

This Addendum to Amended and Restated Future Advance Mortgage ("this Addendum")
1s made this 21st day of February, 2003 and is incorporated into and shall be deemed to amend
and supplement that certain Amended and Restated Future Advance Mortgage (the "Mortgage")
of the same date given by MURPHY BUILDING & DEVELOPMENT COMPANY, INC., an
Alabama corporation (the "Mortgagor™) to secure the Mortgagor's Amended and Restated Master
Note - Commercial Loans (the "Note") to NATIONAL BANK OF COMMERCE OF
BIRMINGHAM, a national banking association (the "Lender"), of the same date.
Notwithstanding anything contained in the Mortgage to the contrary, the Mortgagor and Lender
hereby agree as follows:

1. Definitions. For purposes of the Mortgage and this Addendum, the following
terms shall have the following meanings:
IIBII
(a) Credit Documents means the documents described in Exhibit XX hereto and all
other documents now or hereafter executed or delhivered in connection with the transactions
contemplated thereby.

(b) 1.oan means the loan made by the Lender to the Borrower as evidenced by the
Amended and Restated Master Note - Commercial Loans described on Exhibit A attached hereto.

(€) Lot means any lot constituting a part of the Real Estate as shown on the
subdivision plats for the Property recorded in the Office of the Judge of Probate of Shelby
County, Alabama, which plat must be approved by the Lender and any appropriate governmental
authorities.

(d) Lot Contract means any sales contract heretofore or hereafter entered into by the
Mortgagor with a Purchaser for the sale of any Lot (or the grant of any option to purchase, right
of first refusal, right to select a Lot, or any other right or interest whatsoever with respect to any
Lot in the Project).

(e) Project means a certain project consisting of Improvements to be financed in whole
or 1n part with the proceeds of the Loan and to be constructed on the Real Estate, together with
all related utilities, roads and other off-site Improvements, if any, said project being generally
described as follows: development of Panther Ridge subdivision on a parcel of land located in
Shelby County, Alabama.

() Purchasers shall mean the parties other than the Mortgagor named in the Lot
Contracts, and their heirs, successors and assigns.

2. Granting Clauses. As security for the Debt, the Mortgagor hereby grants,
bargains, sells, assigns and conveys unto the Lender, and hereby grants to the Lender a security
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interest in, all of the Mortgagor's right, title and interest in, to and under the following property
and interests in property (collectively, the "Property"):

(a) Land. The land located in Shelby County, Alabama more particularly described
on Exhibit A to the Mortgage, and all reversions and remainders in and to said land and all
tenements, hereditaments, easements, rights-of-way, rights (including mineral and mining rights,
and all water, oil and gas rights), privileges, royalties and appurtenances to said land, now or
hereafter belonging or in anywise appertaining thereto, including any right, title and interest in,
to or under any agreement or right granting, conveying or creating, for the benefit of said land,
any easement, right or license 1n any other property, and in, to or under any streets, ways, alleys,
vaults, gores or strips of land adjoining said land or any parcel thereof, or in or to the air space
over said land; and all claims or demands of the Mortgagor, at law or in equity, in possession or
expectancy of, in or to any of the same (all of the foregoing hereinafter collectively called the
"Land").

(b) Improvements. All buildings, structures, facilities and other improvements now
or hereafter located on the Land, and all building materials, building equipment and fixtures of
every kind and nature now or hereafter located on the Land or attached to, contained in, or used
In connection with, any such buildings, structures, facilities or other improvements, and all
appurtenances and additions thereto and betterments, renewals, substitutions and replacements
thereof, now owned or hereafter acquired by the Mortgagor (all of the foregoing hereinafter
collectively called the "Improvements,” and together with the Land called the "Real Estate").

(¢) Personal Property. All goods, equipment, inventory, supplies and other items or
types of tangible personal property (including additions and accessions thereto and replacements
and substitutions therefor) now owned or hereafter created or acquired by the Mortgagor and
attached to the Real Estate (other than fixtures); or placed on the Real Estate and used or useful
in connection with, or in any way pertaining or relating to, the Real Estate or the use and
occupancy thereof, though not attached to the Real Estate; or for which the proceeds of the Loan
have been or may be advanced, wherever the same may be located; including: (i) all lumber and
lumber products, bricks, stones, building blocks, sand, cement, roofing materials, paint, doors,
windows, hardware, wires, wiring and other building materials; and (ii) all machinery, equipment,
appliances and fixtures for generating or distributing air, water, heat, electricity, light, fuel or
refrigeration, or for incinerating or compacting plants, or for ventilating or sanitary purposes, or
for the exclusion of vermin or insects, or for the removal of dust, refuse, sewage, or garbage, and
all furniture, furnishings, decorations, art, mirrors, wall-beds, wall-safes, built-in furniture,
appliances and installations, linens, towels, cutlery, dishes, shelving, partitions, screens,
doorstops, vaults, elevators, escalators, dumbwaiters, awnings, window shades, venetian blinds,
curtains, window treatments, light fixtures, bathroom fixtures, fire hoses and brackets and boxes
for same, fire sprinklers, alarm systems, drapery rods and brackets, screens, storm doors and
windows, linoleum, carpets, rugs, wall coverings, plumbing, laundry and drying equipment,
vacuum and other cleaning systems and equipment, call systems, switchboards, iceboxes,
refrigerators, heating units, dishwashing equipment, stoves, ovens, water heaters, generators,
tanks, motors, engines, boilers, furnaces, incinerators, garbage disposers, video and audio
equipment, entertainment equipment and systems, recreation equipment, communication systems,
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and signage and graphics (all of the foregoing hereinafter collectively called the "Personal
Property").

(d) Rents and Leases. All leases, subleases, lettings and licenses, and other use and
occupancy agreements, now or hereafter pertaining to any of the Real Estate or Personal Property,
and all rents, profits, issues and revenues of the Real Estate and Personal Property now or
hereafter accruing; whether accruing before or after the filing of any petition by or against the
Mortgagor under the federal Bankruptcy Code; provided, however, that if no Event of Default
exists, the Mortgagor shall have a license to collect and receive all of such rents, profits, issues
and revenues.

(e) Insurance Policies. All policies of hazard insurance now or hereafter in effect that
insure the Real Estate, the Personal Property or any other property conveyed or encumbered
hereby, together with all right, title and interest of the Mortgagor in and to each and every such
policy, and all proceeds thereof, including any premiums paid and rights to returned premiums.

(f) Litigation Awards. All judgments, damages, settlements, awards, payments and
compensation, including all interest thereon, that may be made or due to the Mortgagor or any
subsequent owner of any of the Real Estate, the Personal Property or any other property conveyed
or encumbered hereby, as a result of the exercise of the right of eminent domain or condemnation,
the alteration of the grade of any street or any other injury to or diminution or decrease in value
of the Real Estate, the Personal Property, or any other such property.

(g)  General Intangibles and Agreements. (i) All general intangibles relating to the
development or use of the Real Estate, the Personal Property or any other property conveyed or

encumbered hereby, or the management and operation of any business of the Mortgagor thereon,
including all patents, patent applications, trade names, trademarks, trademark applications,
knowledge and process, licensing arrangements, blueprints, technical specifications, manuals and
other trade secrets; (i1) the good will of any business conducted or operated on the Real Estate,
all governmental licenses and permits relating to the construction, renovation or operation thereof,
all names under or by which the same may at any time be operated or known and all rights to
carry on business under any such names or any variant thereof; and (i) all contracts and
agreements (including construction, renovation, maintenance, engineering, architectural, leasing,
management, operating and concession agreements) affecting the Real Estate, the Personal
Property or any other property conveyed or encumbered by the Mortgage, or used or useful in
connection therewith, whether now or hereafter entered into.

(h) Construction Documents. Any and all construction contracts, architect contracts,
plans and other documents relating to the construction of the Project.

(1) Loan Funds, etc. (1) All Loan funds held by the Lender, whether or not disbursed,
(11) all funds from time to time on deposit in the construction account, (iii) all reserves, deferred
payments, deposits, escrows, refunds, cost savings and payments of any kind related to the
Project, and (iv) all loan commitments and loan insurance related to the Project and all approvals,
deposits, fees, applications and documents related thereto.
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(j)) Supplemental Documents. All changes, additions, supplements, modifications,
amendments, extensions, renewals, revisions and guaranties to, of or for any agreement or
instrument included in the foregoing and all rights of the Mortgagor to modify or terminate, or
wailve or release performance or observance of any obligations or condition of such document.

(k) Proceeds. All proceeds of any of the foregoing.

3. Release of Lots. So long as no Event of Default shall have occurred and be
continuing, any Lots in the Project may be released from the Lien of the Mortgage upon the
Borrower's request in connection with a bona fide sale of such Lot to a Purchaser accompanied
by payment to the Lender of a sum equal to the following amount for each Lot for which a release
1s requested: the greater of (i) ninety percent (90%) of the gross purchase price obtained by the
Mortgagor upon the sale of such Lot as evidenced by the Lot Contract for such Lot; or (ii)
$27,000.00. Upon payment to the Lender of the release price with respect to any Lot, the Lender
shall promptly deliver to the Borrower a partial release of said Lot from the Lien of this
Mortgage, and the Lender shall apply the release price to the reduction of the Debt secured hereby
in such order as the Lender, in its sole discretion, may elect.

4. Events of Default: Lender's Remedies on Default.

(a) In addition to the Events of Default contained in the Mortgage, it shall constitute
an Event of Default under the Mortgage should any default or event of default, as therein defined,
occur under any of the other Credit Documents (after giving effect to any applicable notice, grace
or cure period specified therein).

(b) In addition to the remedies contained in the Mortgage, upon the occurrence of an
Event of Default, the Lender may exercise any of its rights and remedies on default under any one
or all of the other Credit Documents or applicable law.

3. Amended and Restated Future Advance Mortgage. The Mortgage is given to

amend and restate, in its entirety, and shall amend and restate in its entirety, that certain Future
Advance Mortgage dated January 10, 2003 executed by the Borrower in favor of the Lender, as
recorded with the Judge of Probate of Shelby County, Alabama as Instrument No.

6. Mortgage in Effect. Except as specifically modified and amended hereby, the
Mortgage shall remain in full force and effect in accordance with its terms.
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By signing below, the Mortgagor accepts and agrees to the terms and covenants contained
in this Addendum.

MURPHY BUILDING & DEVELOPMENT
COMPANY, INC.

0

>\
.A_,tl!‘ Ll_r WAY.

Its: President ‘.\

STATE OF ALABAMA )
COUNTY OF SHBEIXRXX JEFFERSON )

[, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify thatDonald R. Murphy , whose name as  President of MURPHY
BUILDING & DEVELOPMENT COMPANY, INC., an Alabama corporation, is signed to the
foregoing instrument, and who is known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said corporation.

Given under my hand and official seal, this 21st day of February, 2003

L

.iL.HLJLaf' '—“ﬁf;;"i?

Notary Public /
AFFIX SEAL
My commission expires: /! /(//J %

This mnstrument was prepared by:
Matthew W. Grill

MAYNARD, COOPER & GALE, P.C.
1901 Sixth Avenue North

2400 AmSouth/Harbert Plaza
Birmingham, Alabama 35203-2602
(205) 254-1000
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Shelby Cnty Judge of Probate,AL

03/04/2003 ©8:46:00 FILED/CERTIFIED
EXHIBIT "B"

(Credit Documents)

The "Credit Documents" referred to in this Agreement inc'l'ude the following:

(a)  Construction Loan Agreement dated of even date herewith executed by
the Borrower and the Lender.

(b) A{nended and Restated Master Note — Commercial Loans in the maximum
Principal amount of $823,500 dated of even date herewith executed by the
Borrower in favor of the Lender.

(¢) Amended and Restated Future Advance Mortgage dated of even date herewith
executed by the Borrower in favor of the Lender.

(d)  Environmental Indemnity Agreement dated of even date herewith executed by the
Indemnitors in favor of the Lender.

(¢)  Amended and Restated Continuing Guaranty Agreement dated of even date
herewith executed by Donald R. Murphy in favor of the Lender.
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