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DEFINITIONS

Words used in multiple secuons of this document are defined below and other words are defined in Sections 3,

11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) "Security Instrument” means this document, which is dated JANUARY 27, 2003 , together
with all Riders to this document.
(B) "Borrower" is

MICHAEL T CLEMENTS Jk, AND HIS WIFE, SONYA L. OEMENIS

Borrower is the mortgagor under this Security Instrument.
(C) "MERS" 1s Mortgage Electronic Registration Systems, Inc. MERS 1s a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone numbzr of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(D) "Lender" is
AMERICA'S WHOLESALE LENDER
Lenderisa CORPORATION
organized and existing under the laws of NEW YORK
Lender’s address is

P.0O. Box 660694, Dallas, TX 75266-0694 :
(E) "Note" means the promissory note signed by Borrower and dated JANUARY 27, 2003 . The
Note states that Borrower owes Lender
ONE HUNDRED FORTY FOUR THOUSAND and 00/100
Dellars (US.$  144,000.00 )} plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and (o pay the debt in full not later than FEBRUARY (01, 2018 :
(F) "Property” means the property that i1s described below under the heading "Transfer of Rights in the

Property.”
ALABAMA-SIingle Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENMNT WITH MERS
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DOC ID # 00002357563657088
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.
(H) "Riders"” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are 10 be executed by Eorrower [check box as applicable]:

_:;1 Adjustablc Rate Rider : Condominium Rider _| Second Home Rider
L Balloon Rider - Planned Unit Development Rider 1-4 Family Rider
| VA Rider | Biweekly Payment Rider |___| Other(s) [specify]

(I} "Applicable Law™ means all controlling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions.

(J) "Community Association Dues, Fees, and Assessments' means all dues, fees, assessments and other
charges that are. imposed on Borrower or the Property by a condominium associatior:, homeowners association
or similar organization.

(K) "Electronic Funds Traunsfer” means any transfer of {funds, other than a transaction originated by check,
dratt, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tepe so as 1o order, mstruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine transactions,
transters iniaated by telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than msurance proceeds paid under the coverages described in Section 5) for: (i) damage
to, or destruction of, the Property; (i1) condemnation or other taking of all or any part of the Property; (iii)
conveywance m lieu of condemration; or (iv) misrepresentations of, or omissions as w0, the value and/or
conclition of the Property.

(N) "Mortgage Insurance” means msurance protecting Lender against the nonpayment of, or default on, the
Loain.

(O) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (11) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or
any addiional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage ioan” even if the Loan does not qualify as a "federally related mortgage loan" under
RESPA.

(Q) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (1)) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably mortgages, grants and conveys to
MERS (sclely as nominee for Lender and Lender’s successors and assigns) and to the succassors and assigns of
MERS, w.ik power of sale, the following described property located in the

COUNTY of SHELBY

{Type of Recording Jurisciction] [Name of Recording Jurisdiction]

StE EXAHIBIT "A™ ATTACHED HERETO AND MADE A PART HEREOF.

Parcel 1D Nymber: which currently has the address of
313 QUALL RQIDGE COURT, HELENA .
[Street/City]
Alabama 35080 ("Property Address"):
[Zip Code]
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender’s successors and assigns) has the right: to exercise any or all of those interests, including,
tut not linited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing or canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subjact to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for national use and non-uniform
covenants with hmited varnations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agrez2 as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency. However,
1t any check or other instrument received by Lender as payment under the Note or this Security Instrument is
retwned 10 Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this
Security Instrurent be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn
upon an insttuhon whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic
I‘unds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial paymeats are insufficient to bring the Loan
current. Lender may accsapt any payment or partial payment insufficient to bring the Loan current, without
waiver of any nights hereunder or prejudice to its rights to refuse such payment or partial payments in the
future, but Lender 1s not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment 1s applied as of its scheduled due date, then Lender need not pay interest on unapplied funds.
Lender may hold such unappliec funds until Borrower makes payment to bring the Loan current. If Borrower
does not do so within a reasonable period of time, Lender shall either apply such funds or return them to
Berrower. It not applied earlier, such funds will be applied to the outstanding principal balance under the Note
:mmediately prior to foreclosure. No offset or claim which Borrower might have now or in the future against
Lender shall relieve Borrower from making payments due under the Note and this Security Instrument or
perfcrming the covenants and agreemeants secured by this Security Instrurcent.

2. Apphcation of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted &nd apphed by Lender shall be applied in the following order of priority: (a) interast due under the
Noe; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to
each Peniodic Peyment in the order in which it became due. Any remaining amounts shall be applied first to late
charges, second 0 any other amounts due under this Security Instrument, and then to reduce the principal
balancc of the Note.

It Lender receives a payrient {rom Borrower for a delinquent Periodic Payment which includes a
safficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. It more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower 10 the repayment ol the Periodic Payments if, and to the extent that, each payment can be paid in full.
To the ext:nt that any excess exists after the payment is applied to the full payment c¢f one or more Periodic
Payments, soch excess roay be 2pplizd (o any late charges due. Voluntary prepayments shall be applied first to
aay prepaynent charges and then as described in the Note.

Any appiicatnon of payments, msurance proceeds. or Miscellaneous Proceeds to principal due under the
Noie shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Pavments are due under
the Not2, unul the Note 1s paid m full, a sum (the "Funds") to provide for payment of amounts due for: (a)
taxes and assessments and other 1tems which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; {b; leasechold payments or ground rents on the Property, if any; (c) premiums for
any and all insvrance required by Lender under Section 5; and (d) Mortgage [nsurance premiums, if any, or any
sums payable by Borrower w Lender in lieu of the payment of Mortgage Insurance premivms in accordance
with the provisions of Section 10, These items are called "Escrow Items.” At origination or at any time during
the termn ol the Loen, Lender may require that Community Association Dues, Fees, and Assessments, if any, be
escrowzd by Borrower, and such ducs, fees and assessments shall be an Escrow Item. Borrower shall promptly
furnish to Tender all notices of arnounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Itenis unless Lender waives Borrower’s obligation to pay the Funds for anv or all Escrow Items.

In:t.as: Mf'i DSLC_,
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Linder may waive Borrower’s obligation to pay to Lender Funds for any or all Escrow Iterns at any time. Any
such waiver may orly be in writing. In the event of such waiver, Borrower shall pay directly, when and where
payable, the amounts due tor any Escrow Items for which payment of Funds has been waived by Lender and, if
Lender reqaires, shall furnish o Lender receipts evidencing such payment within such time period as Lender
may require. Borrower’s obligation to make such payments and to provide receipts shail for all purposes be
deemed 10 be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and
agreement” 1s used m Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver,
and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordiance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such
amounts, that are ther required under this Section 3.

Lender may, a2 ay time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the ume specified under RESPA, and (b) not to exceed the maximum amount a lender can require
uncer RESFA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expanditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow

ceount, or ver'tying the Escrow Items, unless _ender pays Borrower interest on the Funds and Applicable Law
permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law requires
interest to 3¢ p2id nn the Funds. Lender shall not be required to pay Borrower any interest or earnings on the
bunds. Barrower and Lander can ¢gree in writing, however, that interest shall be paid on the Funds. Lender
snall give 1o Borrower, without charge, an annual accounting of the Funds as required by RESPA.

It there 1s a surplus of Funds beld in escrow, as defined under RESPA, Lender shall account to Borrower
tor the exc:ss funds in accordance with RESPA. If there is a shortage of Funds held in escrow. as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
cmourt necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. It there 1s a deficicncy of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrcwer shall pay to Lender the amount necessary to make up the
cefirency in accordance with RESPA, but in no more than 12 monthly payments.

Upor payment in {ull of all sums secured by this Security Instrument, Lender shall 2romptly refund to
Bowrower any Funds teld by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on
the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these
iters are Es:row Items, Borrower shall pay them in the manner provided in Secticn 3.

Borrower shall promptly discharge any lien which nas priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation securcd by the lien in a manner acceptable to
Lender. but only so long as Borrower is performing such agreement; (b) contzsts the lien in good faith by, or
detends against enforcement of the lien in, lega! proceedings which in Lznder’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; or
(c) secures froza the holder of the lien an agreement satisfactory to Iender subordinating the lien to this
Secucily Instrunent. If Lend2r determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days
cf the dawe on whi kL that notice is ziven, Borrower shall satisfy the lien or take one or morzs of the actions set
forth abovz In this Section 4.

Lendzr may requirc Borrower o pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender i connection with this Loan.

S. Property Insurance. Borrower shall keep the improvements now existing or hercafter erected on the
Property msured against loss by fire, hazards included within the term "extended coverage,” and any other
hiezerds including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
wnsurance shall be mantamed in the amounts (including deductible levels) and for the periods that Lender
raquaues. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The nsurance carrier providing the insurance shall be chosen by Borrower subject t© Lender’s right to
disapprove Borrower’s choice. which right shall not be exercised unreasonabiv. Lender may require Borrower
W pay. in connecuor with this Zoan, cither: (2) a one-time charge for tiood zone detcrmination, certification
and wracking services; or (b) a onz-ims charge for flood zone determination and certification services and
subseguent charges each time remappings or similar changes occur which reasonably might affect such
determunaixcn or certification. Borrower shell also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

H Berrower fals to maintain any of the coverages described above, Lender may obtain insurance
coverage, al Lender’s option and Borrower’s expense. Lender is under no obligaticn te purchase any particular

S

t/pe or amowuul of coverage. Therefcre, such coverage shall cover Lender, but might or might not protect
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Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard or
liabuity and might provide greater or lesser coverage than was previously in effect. Borrowar acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obtainec. Any amounts disbursed by Lender under this Section 5 shall become additional
cebt of Borrower secured by this Security Instrument. These amounts shall bear interest zt the No‘e rate from
the date of Crrbursement and shall be payable, with such interest, upon potice from Lender to Borrower
requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right
to disanprove such policies, shall include 2 stancard mortgage clause, ¢nd shall name Lender as mortgagee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
rnortgagee and/or as an additiona! loss payee. |

In the event of oss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make nrocf of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
any insurance proceeds, whether or not the underlying insurance was raquired by Lender, chall be applied to
rastoration or repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such insurance
proceeds until Lender has had an opportunity to inspect such Property to ensure the work Fas been completed
to Lender’s satisfacticn, provided that such inspection shall be undertaken Jromptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. ‘Jnless an agreement is made in writing or Applicable Law requires interest to be paid on such
insurance procecds, Lender shall not be required to pay Borrower any interest or earmings on such proceeds.
Fees tor public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance
proceeas and shall be the sole obligation of Borrower. If the restoration or repair is not eco norarcelly teasible or
l.ender’s securty would be Iesvened, the insurance proceeds shail be anphied 10 the soms secured by this
tecurity Instrument, whether or not then due, with the excess, if any, raid to Borrower. Such insurance
procecds shall be applied in the order provided for in Section 2.

I Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and relatec maters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
cacnier has offered to scutle a claim, then Lender may negotiate and sett'e the claim. The 30-day period will
begin when the notice is given. In either <vent, or if Lender acquires the Property under Section 22 or
ctherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any msurance proceads in an amount
not to excecd the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
righits (other tha the right to anv retund of unearned premiums paid by Borrower) under all insurance policies
covering the Property, msofar as such rights are applicable to the coverage of the Property. Lender may use the
msurance procecds elther 1 repair or restore the Property or to pay ariounts unpaid under the Note or this
~ecurry Instrurcent, whether or r.ot then duce.

¢. Occupancy. Borrowsr shall occupy, establish, and use the Property as Borrower’s principal residence
withr1 60 days alter the execution of this Security Instrument and shal' continue to occury the Property as
Borrovser 5 principal resider.ce for at least one year after the date of occunancy, unless Lender otherwise agrees
m writ:ng, which consent shall not be unreasorably withheld, or unless extenating circumstances exist which
are beyond Borrower's control.

7. Preservation, Mairtenance and Protection of the Property; Inspections. Borrower shall not destroy,
aarage or 1 npawr the Property, allow the Property to deteriorate or commit waste on the Property. Whether or
not Borrower 1s residing in the Property, Borrower shall maintain the Property in order to prevent the Property
trom deterioraing or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that
repair of restoration 1s not economicaily feasible, Borrower shall promptly repair the Property tf damaged to
avord wurther ceterioration or damage. If insurance or condemnation proceeds are paid in connection with
damzge to, or ihe taking of, the Property, Borrower shall be responsible for repairing or restering the Property
only 1 Lender has released proceeds for such purposes. Lender may disburse proceeds tor the repairs and
nestoraticon In a smgle paymernit or in a series of progress payments as the work is completed. if the insurance or
condemnaiton proceeds are not sufficient to repair or restore the Property, Borrower is not relieved of
EBorrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspectior:s of the Property. If it has reasonable
cause, Lender may inspect the “nterior of the improvements on the Property. Lender shall give Borrower notice
at tae ume of or prior to such an interior inspection specifying such reasonable cause.

&. Borrower’s Loan Applicaticn. Borrower shall be in default if, during the Loan application process,
Bor-ower or any persons or emtities acting at the direction of Borrow>r or with Borrowe s knowledge or
censenl gave materially false, msleeding, or inaccurate information or statements to Lender (or failed to
provide Lender with material nrormation) in comnection with the ILoan. Material representations include, but
are nict limited 1o, represertations conceming Borrower’s occupancy of the Property as Borrower’s principal
residerce., |
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9. Protection of Lender’s Interest in the Property and Rights Under this Secarity Instrument. If (a)
Borrower fails o perform the covenants and agreements contained in this Security Instrument, (b) there is a
legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Lastrurnent (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may atiwin priority over this Security Instrum:nt or to enforce laws or regulations),
or (¢) Borrower tas abanconed the Property, then Lender may do and pay for whatever is reasonable or
appropnate to protect Lender’s interest in the Property and rights under this Security Instrument, including
protecting and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can nclude, but are not linited to: (a) paying any sums secured by a lien which has priority over this
becurity Instrument; (b appeanng in court; and (c) paying reasonable attorneys’ fees to protect its interest in
the Property and/or rights under this Security Instrument, including its secured position in a bankruptcy
proceeding. Securing the Property includes, but is not limited to, entering the Property tc make repairs, change
Iacks. replace or board up doors and windows, drain water from pipes, eliminate building or other code
viola:zons or demgerous conditions, and have utilities turned on or off. Although Lender may take action under
this bectica 9, f.ender does not have to do so and is not under any daty or obligation to do so. It is agreed that
Lender inc ars no Inibility for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lencer under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from th: date of disbursement
and shall be payable, with such intercst, upon notice from Lender to Borrower requesting payment.

11 this Security Instrumen is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee tite to the Property, the leasehold and the fee title shall not merge unless Lender agrees
to the mergor in writing.

10. Mortzage losurance. If Lender required Mortgage Insurance 25 a condition of making the Loan,
borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If. for any reason, the
Mot zage Insurance coverage required by Lender ceases to be available from the miorigage insurer that
rravisusly provided such msurance and Borrower was tequived to make separately designated payments toward
the promisms for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substentially equivalent 1o the Morigege Insurance previously in effect, 2t a cost substantial'y equivelent to the
cost to Burrower of the Morlgage lnsurance previously in effect, from an alternate mortgage insurer selected by
Lender. II substaaually ~quivalent Mcrtgage Insurance coverage is not availablz, Borrower shall continue to
pay to Lender the amowit of the separately designated payments that were due when the insurance coverage
ccased to be in effect. Lender will accept, use and retain these payments as a non-refuncablz loss reserve in lieu
of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is
ulttmatcly paid 10 “ull, and Leader shall not be required to pay Borrower any interest or earnings on such loss
reserve. Lender can no longer require loss reserve pavments if Mor‘gage Insurance coverage (in the amount
énd tor the perrod that Lender requires) provided by an insurer selected by Lender again becomes available, is
ot-a:xed, &nc Lender requires sepavately designated payments toward the premiums for Mortgage Insurance. If
Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required to make
erararcly designatec: payments towerd the premiums for Mortgage Insurance, Borrower shall pay the
pramiunys reouired O maintain Mortcage lnsurance in effect, or to proviée a non-refundable loss reserve, until
lender’s regurzirert for Morigage Insurance ends in accordance with any written agreement between
Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Noihing 1n :ais Scctior: 10 affects Borrower’s obligation to pay :nterest at the rate providzad in the Note.

Mortgage insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur it Borrower does not repay the Loan as agreed. Borrower i3 not a party to the Mortgage [nsurance.

Mortgage 1-surers evaluate their total risk-on all such insurance in force from time to time, and may enter
into agreements with other partics that share or modify their risk, or reduce losses. These agreements are on
tarros and condrtions that ace satisfactory to the mortgage insurer and the other party [or partics) to these
agrecments. These agreemants raay require the mortgage insurer to maks pavicents using any source of funds
that thz mortgage ‘nsure: may have available (which may include funds obtained from Mortgage Insurance
Fremicing, .

As a result of these agreemerniis, Lender, any purchaser of the Not.:, another insurer, any reinsurer, any
other enuily, or any affiliawe of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or mi;sht be characerized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for
sharing or moditying the mortgage insurer’s risk, or reducing losses. If such agrezment provides that an
affiliate of Leader takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
1asurer. the arrangement 1s ofien fermed "captive reinsurance." Further:

(a) Any siuch agreemenis will not affect the am ounts that Borrewer has agreed to pay for Mortgage
Inswance, or siny other terms of the Loan. Such agreements will not increase the amouvnt Borrower will
cwe “ur Morteage Insurance, 2ad they will not entitle Borrower to any refund.

'h) Any snch oagreements will not atfect the rights Borrower has - if any - with respect to the
Morigage Insvrarce under the Homeowners Protection Act of 1998 or any other law. These rights may
mclude the qgh! o receive cewirin disclosures, to request and obtain cancellation of the Mortgage
nsuraace, te hsve the Mortzage insurance terminated automaticaily, and/or to receive a refund of any
Morigage [asurince premiams that were unearned at the time of such cancellation or termination.

In:t a:s:____":}j T E 530
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11. Assignment of Miscellaneo s Proceeds; Forfeiture. All Miscellaneous Proceeds zre hereby assigned
o and shail be peid o Lendar.

It the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, 1t the restoration or repair is economically feasible and Lender’s security 1S not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
hal an opportunity to inspect such Property to ensure the work has becn completed to Lender’s satisfaction,
provided that sach inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disburserient or in a series of progress payments as the work is compieted. Unless an agreement is made
11 writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds. Lender shall not be
requ-¢d to pay Borrower any intercst or earnings on such Miscellaneous Proceeds. If the restoration or reparr is
not cconomically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shail be applied
to th? sups secured by this Securitv Instrument, whether or not then due, with the e¢xcess, if any, paid to
Borrower. Such Musczllimeous Proceeds shall be adplied in the order prov ded for ir. Section 2.

I7 the event of & total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid tc Borrower.

In the event of a partial takir g, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial takin g, destruction, or loss ir value is equal to or greater than the
amount of the sums secured by this Security Instruraent immediately before the partial taking, destruction, or
loss tn valpe, unless Borrewer and Lender otherwise agree in writing, the sums secured by this Security
Inereiment shall be reduced by the amount of the Miscellaneous Procceds multiplied by the following fraction:
(3} e toral amount of the sums secured immediately before the partial taking, destruction, or loss in value
divigec by (b) the fair market value of the Property immediately before the partial taking, destruction, or loss in
valuc. Ary belance slali he paid 1o Borrower.

In the event of & partal taking, desirucdon, o loss in value of the Property in which the fair market value
ct the Proverty imrediately before the partial taking, destruction, or loss in value is less than the amount of the
sunis secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrumant whether or not the surmrs are then due.

It the Prcperty is abandoncd by Borrower, or if, after notice by Lender to Borrower that the Opposing
Carty (es definsc in the next sentence) offers to mzke an award to settle a claim for damages. Borrower fails to
raspord o Lender within 37 days after the da‘z the notice is given, Lendar is authorized to collect and apply the
Misc Hancous “roczeds either 1) rescoraon o repair of the Property or 10 the sums secured by tis Security
Fastrument, whether o not thent due. "Opposing Party" means the third party thal owes Borrower
Miscel ane yas Procesds or the party agzainst whom Borrower has 2 righi of action in regard to Miscellaneous
Froceads.

Eorrower saall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s rudgment, could resuit in forreiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower cen cure such a default and, 1f acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
rulng that, in Lender’s judgment, precludes forfeiture of the Property or sther material impairinent of Lender’s
ntzrest 1 the Property or righss under this Security Instrument. The proceeds of any award or claim for
damages that a:¢ attributable w0 the impairment o. Lender's interest in tha Prcperty are herebv assigned and
shal’ ke paid to Lender.

All Misceilaneous Procceds 1748 aze pot applied to restoration or renatr 0of the Property shall be applied in
the ceaer ~rovided tor . Section 2.

Li. Borrower Mot Released: Forbearance By Lender Not a Waiver. Extension of the time for payment
or meaiization of amor ization of the sums secured by this Security Instriment granted by Lender to Borrower
or any Successor 2t Interest of Borrower shall not operaze to release the liability of Borrower or any Successors
mn ‘nteresi. of Berrower, Lender shall not be reguired to commence proceedings against any Successor in
Inferest of Borrower or to refuse 1o extend time for payment or otherwise modify amortization of the sums
secured by tais Security Instrument by reason of any demand made by the onginal Borrower or any Successors
n [ntersst of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
miatanern, Lends’s acceptance of payments from third persons, entiies or Successors in Interest of Borrower
cr i amonnts less than the arnount then due, shali not be a waiver or cr precinde the exercise of any right or
remmiady,

LY aemt aud Several wigbility; Co-signers; Successors and Assigits Bound. Borrower covenants and
agrece tha' Borrowsr s ohligations wad liability shali be joint and several. However, any Borrower who CO-Signs
this SLecurity InsTument bat dozs ot 2xecute the Note (a "co-signer”): (a) is co-signing ihis Security Instrument
oaly 1©¢ mortgage, grani and convey the co-signei’s interest in the Property under the terms of this Security
Instrument; (b} i not personally obligated to pay the sums secured by this Security Insirument; and (c) agrees
that Lender and any other Borrower can agree to exter.d, modify, forbeas or make any accommodations with
regard 10 the terms of this Securit Instrument or the Note without the co-signer’s consent.

inﬂWs:MIﬂ_Q \Sg-(:/
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Subrect 10 the provisicns of Section 18, any Successor in Interest of Borrower who assumes Boirower’s
obligations under this Security Instrument in writing, and is approved by l.ender, shall obiain all of Borrower’s
rights a:d benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations
and habihity unier this Secarity ‘nstrument unless Lender agrees to such release in writing. The covenants and
agreeraents of this Security Instrumeane shall bind (except as provided in Section 20) and benefit the successors
and vssigns of Lender.

L4, Loar Charges. Lender may charge Borrower fees for services performed in connection with
Bonower  default, tor the purpose of protecting Lender’s interest in the Property and rights under this
Secunaty bistrument, including, but not limited to, attorneys’ fees, property iaspecton and valuation fees. In
regard (0 any other fees. the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fec. Lender may not charge fees that
are expressly proibited by this Security Instrument or by Applicable Law

It the L.oan 1 subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the _nterest or other loan charges ccllected or o be collected in connection with the Loan exceed the permitted
limis, then: (a) any such loan charge shall be recuced by the amoun: necessary to redvce the charge to the
permitted it and (b) any sams already collected from Borrower which exceeded permitted limits will be
retunced to Berrower, Lender may choose 10 make this refund by reducing the principal owed under the Note
or b. making a direct payment to Borrower. f a refund reduces principal, the reduction will be treated as a
partal prepayment withoit any prepayment charge (whether or not 2 prepayment charge is provided for under
the Nete). Borrower’'s acceptance of any such refund made by direct payment to Borrow?2r will constitute a
warver ol ary righi ol action Borrower might have arising out of such ove-~charge.

15, MNatices. All notices given by Borrower or Lender in connection with this Security Instrument must be
1N writing  Any rotice to Borrower in connection with this Security Instrument shall be deemed to have been
given t© Borrower when mailed ty first class mail or when actually delivered to Borrower’s notice address if
seni by other means. Notics to any one Borrower shall constitute notice o all Borrowers unless Applicable Law
cxyress'y requires otherwise. The notice address shall be the Property Address unless Borrower has designated
a ystuute not ¢o address by notice to Lender. Borrower shall promptly notify Lender of Eorrower’s change of
address, It Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only
report a change of address through that specified procedure. There may be only one designated notice address
under this Secartty Instrament at any one tire. Any notice to Lender shall be given by delivering it or by
matlng; it by ti-st class mail to Lender’s address stated herein unless Lender has designated another address by
noticz 0 korcewsr. Any notice in connection with this Security Instrument shall not be dezmed to have been
given 10 Leader unil actually raceived by Lender. If any notice require ] by this Security Instrument is also
required under Agpplicable Law, the Applicable Law requircment will satisfy the corresponding requirement
under thie Socurity Iastrument.

16. (zoverning Law; Severability; Rules of Construction. This Szcurity Instrumant shall be governed
by tederal law and the law cf the jurisdiction in which the Property is located. All rights and obligations
coxtaned 1 this Secunty Instrument are subject to any requirements and limitations of Applicable Law.
Arpliceol: Lav: migit expliciily or implicitly zillow the parties to agree by contract or it might be silent, but
such suence shall not be construed as & orohibition against agreement by contract. in the event that any
provizion or chmse 0.7 this Sacurity Instrurnen. or the Note conflicts with Applicable Law, 3uch conflict shall
net affect other provisions of this Security lastrument or the Note which can be given effect without the
conflicting provision.

AS used in s Szcurty Instrumeni: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the fenuaine gender; (b) words ia the singular shall mean and include
the plural and vize versa: and (c) the word "may” gives sole discretion without any obligation to take any
action.

17. Borrower’s Copy. Borrower shall he given one copy of the Note and of this Securitv Instrument.

1&. Transfer of the Properiy or a Bereficial Interest in Borrower. As used in this Section 18, "Interest
10 ‘he Propariy” mesns any legat or beneficial interest in the Preperty, including, but not limited 1o, those
beneiic-al inter»sts ransicrres 17 a bond for cecd, contract for deed. installment sales contract or escrow
agresnent, the misnt of which 1s the ‘ranster of title by Borrower at a futare date to a purchaser.

1 all or any part of the Moperty or any Interest in the Property is sold or transferred (or i€ Borsower is not
a natusal nerson and a teneticial nierest in Borrower is sold or transferred) without Lender’s prior written
consent, Lander may requre nnmediate payment in full of all sums securad by this Security Instrument.
Hiowever, his opticn shail not be excrcised by Lender if such exercise is prohibited hy Apnlicable Law.

It Lender cxercises thiz ophaon, Lerder shall give Borrower notice of accelerauon. The nouce shall
provide a perioG of not less than 30 days from the date the notice is given in accordance with Section 15 within
which Ecrrower mast pay all sums secured by this Security Instrurcent, It Porrower fails to pay these sums
prior t¢ the expiration of this period, Lender may invoke anv remedies permiited by this Security Instrument
wihout further notice or demand on Borrovrer.

13, Burrewer’s Right to Reinstate After Acceleration. If Borrower meeis certain conditions, Borrower
saall bave the vieht to have enorcement of this Secarity Instrument discentinaed at any rime prior to the earliest
of: (it hve days vetore sale of the Property pursuant 1o any power of sale contained in this Security Instrument;
(b} such other sertod as Apnucable Law might specify for the termination of Borrower’s right to reinstate; or
() enry 07 5 "uagment eiforeing this Security Instrument. Those conditions are that Borrower: (a) pays Lender
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ali sums whicl: then would te clue uncder this Secarity Instrument and the Note as if no acceleration had
cceurred; (b) cures any defaut of anv other covenants or agreemerts; (¢) pays all expenses incurred in
enfcreing this Security Instriment, including, but not imited to, reasonable attorneys’ fees, property inspection
and valuation feas, and other rees :ncuzred for the purpose of protecting Lender’s mterest in the Property and
nghs under this Secunty Instrument; and (d) takes such action as Lender may reasonably require to assure that
Lender’s 1ateres: 1 the Froperty and rights under this Security Instrument, and Borrower’s obligation to pay
the sums sacured by this Security Instrument, shall continue unchanged. L.ender may require that Borrower pay
such remstalement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash;
(b) money order; (¢) certified check, bank check, treasurer’s check or cashier’s check, provided any such check
1s drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d)
Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured
hereby shal’ remain fully effective as if po acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20, Sale of Note; Change of L.oan Servicer; Notice of Grievance, The Note or a parual interest in the
Nete (together with this Seenritv Insirument) cen be sold one or more times vithout prior notice to Borrower.
A sale mioht resull in 2 change in the entity (known as the "Loan Servicer”) that collects Periodic Payments due
under the Note and tus Security Imstrument and performs other mortgage loan servicing obligations under the
INote, thus Security Instiiment, snel Applicable Law, There also might te one or more changes of the Loan
Servicer vrrelaqd (¢ a sale of the Note, if there 1s a change of the Loan Servicer, Borrower will be given
written nouce of the change which will state the name and address of the new Loan Servicer, the address to
which payrients should pe made and any other information RESPA recuires in connection with a notice of
transfer of servicing. If the Note :s sold and thereafter the Loan 13 serviced by a Loan Servicer other than the
purchaszr of the Note, the mortgage loan servicing cbhigations o Borrower will remain with the Loan Servicer
or be transierrcC 1o a successnr Loan Scrvicer and are not assumed by the Note purchaser unless otherwise
provided bv the Note purchascr.

MNeither Borrower nor Lender may commence, join, or be joined to any judicial ocuon (as either an
indiv «Wdaal liigant or the mewber of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the zther party has breached any provision of. or any duty owed by reason of,
ths Hecuny nstroment, antil sich Borrower or Lender has notified the other party (with such notice given in
cCrapianc: wita the reuremenis of Section 13) of such alleged breach nd afforded the cther party hereto a
reascenabls pertod after the giving of such neuce o take corrective action. if Applicable aw provides a time
period whic mast elapse before certain action can be taken, that time period will be deemed to be reasonable
for pusposece of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleraton given o Borrower pursuant to Section 18 shall be deemed to satisfy
the notice ad orportunity to iake corrective action provisions of this Section 20.

21. Hazas cloas bSukstances. As used in this Section 21: (a) "Hazardcus Substances” are those substances
defincd as toxic or hazardous suzbstances, po:utants, or wastes by Environmental Law and the following
substaices: gascline, kerose¢. other flammable or toxic petroleum nroducts, toxic pesticidas and herbicides,
velat © soovenrs, maleriads containung asbestos or formaldehyde, and radioactive materials; ‘b) "Environmental
Law” rmeats federel laws and Jaws o the jurisdiction where the Property 18 Jocated that relate to health, safety
cr ervacrmentzl nretectore (¢) Eavirormeniat Cleanup” includes any response actiorn, “emedial action, or
reimovsl acuon, 8 defwid 1n Environmental Law; and (d) an "Environiaental Conditton” means a condition
that can caiase, coatribute o, or otherwise trigger an Environmental Cleaap.

Borrovrer shall not cause o pernmt the presence, use, disposal. siorage, or release of any Hazardous
Substances. or threaten to release any Hazardous Substances, on or it the Property. Borrower shall not do, nor
allow anyorie alse to do, anvthing affecting the Property (a) that 1s in vinlation of any Environmental Law, (b)
which creatzs an Environmental Condition, or (¢) which, due to the presence, uss, or release of a Hazardous
substarce. creztes a condition that adversely aifects the value of th2 Property. The preceding two sentences
shall ot apply (¢ the presence, use, or storage on the Property of smail coeantities of Hezardous Substances that
are veaerally recognized to be appropriate 10 normal residential uses and 0 maintenanc: of the Property
(incluaing. but not iryited (¢, hazardeas substances i consumer products).

RBorre wer shell nrormptly give Lender witten notice of (a) any investigaton, claim, demand, lawsuit or
otaer action by aly governmenta: of regulatory agency or privawe pasty involving the Property and any
Hazardous Sebsiarce or Favironmental Law of which Borrower has actual knowledge, (b) any Environmental
Condiion, inciucmg but not limited to, ary sonling, leaking, discharge, release or threat of release of any
Hazardous Substance, and i¢) any condition caused bv the presence, use or release of a Hazardous Substance
which adversely affects the valie of the Property. If Borrower leams, or 1s notified by any governmental or
regulaicry authority, or any privaie party, that any removal or other remediation of any Hazardous Substance
aff2cting the Property 18 necessary, Borrower shall promptly take all necessary remedial actions i accordance
with Favironmental! Law. Modhing herein shall create ary obligation on I ender tor an Znvironment21 Cleanup.

Inffials:_gf/lrdéﬂ
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NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agree as {ollows:

22, Accelerziion; Remedies. [ ender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleratior under Section 18 unless Applicable Law provides otherwise). The notice shalil specify: (a) the
default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date the
notice is given io Borrower, by ‘which the default must be cured; and (d) that failure to cure the default
on or hefore the date specified in the notice may result in acceleration of the sums secured by this
Security Instr.unent ang sale of the Property. The notice shall further inforni Borrower of the right to
reinstate after icceleratior ang the right to bring a court action to assert the non-existence of a default
or any other defense of Berrower to acceleration and sale. If the default is not cured on or before the
date specified in the potice, Lender at its option may require immediate payment in full of all sums
secured bv this Security Instrumont without further demand and may invoke the power of sale and any
cther e adies permitied by Applicanie Law. Lender shall be entitled to collect all expenses incurred in
nirsuing the remedies provided iu this Sectior. 22, including, but nct limited to, reasonable attorneys’
tees and <osts of title evidence.

If Lender invokes the power of sale, Lender shall give a copv of a notice to Barrower in the manner
provided in Section 15. Lender shall publish the notice of sale once a week for three consecutive weeks in
a newspaper published in SHET.RY County, Alabama, and thereupon shall sell
Property t the highest bidder at public asction at the front door of the County Courthouse of this
County. Lendv shail deliver to the purchaser Lender’s deed conveying the Propertv. Lender or its
cesionee 1eay purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the
sale shall be apohed 1p the follovwing order: (a) to all expenses of the <ale, including, bat not hmited to,
reascnabl2 attoroevs’ fees; by to all sums secured by this Security Instrument; and (c¢) anv excess to the
persor or persans lecatly entitfed (o it.

23. Felease, Upor navment of ail sums secured by this Security Instrament, Lender shall release this
soecurity instrument Borreower shali pay any recordation costs. Lender may charge Borrower a fee for releasing
this Secuiiy Instrument, but only 1 the fee 1s paid to a third party for services rendered and the charging of the
fee 1s permilted under Apphicable Law.

24, Waivers. Borrower waives all rights of homestcad exemption in the Property and relinquishes all
rights of curtesv and dower in the Property.

BY SIGMNING BELOW. Rorrower accepts gnd agrees to he terms and covenants contamed in this
Lecuaty Instrumens and in 3y Fider executed by Borrower and recorded wiib 1t.

Wirmnesses:

7
v

e (Seal)

-Borrower

(Seal)

VA 1. %_EI‘E\TFS | | "~ _Borrower

N . e —— (Seal)

-Borrower

e ay— . - — ek -—

o R . o . (Seal)

-Borrower
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STATE OF ALABAMA, JEFFIRIN County ss:
Onthis Z/th day of January, 2003 , 1,
the udersigned , a Notary Public i1 and for said county and in said state,

hereby certifv tiat
Michael T. Clements, Jr. ard Soya L. Clements

, whose name(s) is/are
signed to the foregoing conveyance, and who is/fare known to me, acknowledged before me that, being

informed of the contents cf the conveyance, hefshe/they executed the same voluntarily and as his/her/their act
on the day the same bears date.

Given under my hand and seal of office this 2/th day of {arl_lary,
My Commission Expires: M

Notag# Public

R 27, 2005
MY COMMISSION £XPIRES OCT OBE

Prepared By:

A. WOOD

AMERICA'S WHOUESALE LENDER

100 CONCCURSE PKWY SUITE 100, BIRMINGHAM, AL 35244-
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