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MORTGAGE
MIN:

PEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18,20 and 21. Certain rules regarding the usage of words used in tilis document are also provided
in Section 16.

(A) "Sccurity Instrument® means this document, which Is dated | |
together with all Riders to this document.
(3 "Borrower" Is

Roger W Varner and Debra C Varner

Borrower is the mortgagor under this S¢curity Instrument,

(C) "MERS" is Mortgage Elecironic Registration Systems, Inc. MERS is a separate corporation that is
acting solety as a nomince for Lender and Lender's sucecssors and assigns. MERS is the mortgagee under this
Sceeurity Instrument.  MERS s organized and existing under the Jaws of Delaware, and has an address and

telephone number of P.O. Box 2026, Flint, MI 48501.2026, iel. (888) 679-MERS,
(D) "Lender”™ |S Branch Banking and Trust

Lender is a
organized and existing under the laws of
Lender's address 1S 9,10 Robinhood Road, Winston—-Salem,NC 27106

(E) "Notc” means the promissory noic signed by Borrower and dated .
The Note states that Borrower owes Lender

fifty-thousand dollars and no ce@Ers (U.S. $50.000.00 ) plus Interest.
Borrower has promised to pay this debt in regular Perjodic Payments and 10 pay the debt in full nor Jater than

(I "Property™ mceans the property that is described below under the heading "Transfer of Rights in the
Property, "

(G) “Loan™ mmcans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
duc under the Note, and all sums due under this Securlty Instrument, plus interest.

(H) "Ruders”™ means all Riders to this Sccurfty Instrument that are executed by Borrower, The following
Riders are 10 be exceuted by Borrower [check box as applicable):

-
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D Adjustable Rare Rider D Condominium Rider D Second Home Rider
D Balloon Ruider D Planned Unit Development Rider D Other(s) [specify]
E] 1-4 IFamily Rider D Biweckly Payment Rider

(I) "Applicable Law"means all controlling applicable federal, state and Jocal statutes, regulations, ordinances

and administrative rules and orders (that have the effect of law} as well as all spplicable final, non-appealable

judicial opinions.

() "Community Association Dues, Fces, and Asscssments™ means all dues, fees, assessments and other
charges iliat are imposed on Borrower or the Property by a condominium association, homeowners associarion
or similar organization.

(K) ‘Llectronic Funds Transler” mceans any transfer of funds, other than a transaction origiaated by check,
draft, or sltmilar paper instrument, which i$ initiated through an electronic terminal, teleplonic nstrument,

computer, or magnetic tape so as to order, instruct, or authorizc a financlal institution to debit or credit an
account.  Such rern includes, bur is nor lumited to, point-of-sale transfers, automared t¢ller machine
transactions, twransfers initiated by relephone, wire transfers, and automated clearinghouse trans{ers.

(I.) ‘“Iiscrow Jtems" means those items that are deseribed in Section 3.

(M) "Miscellancous Procesds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (1) damage
to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property; (ili)
conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property. |

(N) "Morngage Insurance™ means insurance proteciing Lender against the nonpayment of, or defaull on, the
I-0an,

(0) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounls under Section 3 of this Security Instrument,

(P) "RESPA" mcans the Renal Estate Settlement Procedures Act (12 U.S.C. §2601 er seq.) and its
implemenring regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time,
or any additional or succcssor legislation or regulation that governs the same subject matter. As used in this
Sceurity Instrument, "RESPAY refers to all requirements and restrictions that are imposed in regard to a
"lederally related mortgage loan” even if the Loan does not qualify as 3 "federally related mortgage loan” under
RESPA.

(Q) "Succcssor in laterest of Borrower™ mceans any parly that has taken title to the Property, whether or not
that parly has assuracd Borrower's obligations under the Noie and/or this Security Insttument.

TRANSPER OF RIGHTS IN THE PROPERTY

This Security Instrument sccurcs to Lender: (i) the repayment of the Loan, and all renewals, exwensions and
modifications of the Note; and (if) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably mortgages, grants and conveys 1o
MERS (solely as nomince for Lender and Lender's successors and assigns) and to the successors and assipis
of MERS, with power of sale, the following desenibed property located in the city of birmingham

COUNTY Shelby of
[Tyne of Rernrdine Jurisdiction] [Name of Recording Jurisdiction)
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which currently has the address of

_ o b [Streed]
3620 Shandwick Place,Birmingham 'Ala amgszaz ("Property Address®):

|Ciry] [Zip Code]

TOGLTIIER WITH all the improvements now or herealter erected on the property, and all easements,
appurtenances, and fixwures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument.  All of the foregoing is referred 10 in this Security Instrument as the
"Properly.” Borrower understands and agrees that MERS holds only lcgal ride to the interests granted by
Borrower {n this Security Insuwmmnent, but, if nccessary to comply with law or custom, MERS (as nominee for
Lender and lender’s successors and assigns) has the right: to cxercise any or all of those interests, including,
but not limued to, the right to forcclose and scll the Property; and to lake any action required of l.ender
including, but not hanited to, releasing and canceling this Seeurity Instrument,

BORROWER COVENANTS that Borrower is [awlully scised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for cneumbrances
of record. DBorrower warrants and will delend generally the title to the Property against all claims and
demands, subject 10 any encumbrances of record.

TIIIS SECURITY INSTRUMENT combines uniform covcenants for national use and non-uniform

covenanis with limited variations by jurisdiction (0 c¢onstitute a uniform $ccurity insuument covering real
properly.

UNIIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Inferest, Lscrow Items, Prepaymeat Charges, and Jate Charges. Borrower
shall pay when duc the principal of, and iunterest on, the debt evidenced by the Note and any prepayment
charges and lare charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to
Section 3. Payments due under the Note and this Securily Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Leander as payment under the Note or this Sceunity
Instruinent is returned to Lender unpaid, lender may require that any or all subsequent payments due under
the Note and this Sccurity Instrument be made i1 one or more of the following forms, as sclected by Lender:
(a) cash; (h) money order; (c} ¢crlified check, bank check, treasurer’s check or ¢ashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
eatiry; or (d) Electronic [Munds Transler.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as muy be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial payments arc insufficient to bring the
Loan current, T.ender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments
I e fulure, but Lender is not obligated to apply such payments at the time such payments are acceptcd.
[f cach Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on
unapphed funds, Tender may hold such unapplied funds unril Borrower makes payment to bring the Loan
curient.  If Borrower does not do so within a reasonable period of rime, Lender shall either apply such funds
or relurn them to Borrower, If not applied earlicr, such funds will be applicd to the outstanding principal
balanee under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now
or in 1he fulure against Lender shall relieve Borrower from making payments due under the Nowe and this
Sceurily Instrument or perfonming the covenants and agrecements secured by this Security Insturument,

2.  Application of Paymeats or Procecds. Except as otherwise described in this Section 2, all payments
accepied and applied by Lender shall be applied in the [ollowing order of priorily: (a) interest due under the
Naote; (b) principal duc under the Note; (¢) amounts due under Scetion 3, Such payments shall be applied
0 cach Periodic Payment in the order in whieh it became due. Any remaining amounls shall be applied first
to late charges, second to any other amounts due under this Security Instrument, and then to reduce the
principal balance of the Note.

Il Lender roccives a payment from Borrower for a delinquent Periodic Payment which includes a
suflficient mmount (o pay any late charge due, the payment may be applied to the delinquent payment and the
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late charge. If more than one Periodic Paymenr is oulstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment ¢an be paid in
full. To (he cxtent that any c¢xeess exists after the payment is applied 1o the full payment of one or more
Perindic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall he
applied first o any prepayment charges and then as deseribed in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds rto principal due under the
Nole shall not exrend or postpone the duc date, or change the amount, of the Periodic Payments.

3,  l'unds for Escrow Items. Borrower shall pay 10 Lender on the day Periodic Paymenrts are duc
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts duc for:
(a) taxes and assessments and other 1tems which can attain priority over this Sccurity Instrument as a lien or
encumbrance on the Property; (b) Icaschold payments or ground rents on the Property, if any; (¢) premiuims
for any and all insyrance required by Lender under Section 5; and (d) Morrgage Insurance premiums, if any,

or any sums payable by Borrower to Lender in licu of the payment of Morigage Insurance premiums in
accordance with rthe provisions of Secrion 10. These items are called "Escrow Items." At origination or at any

lime during the term of the Loan, Lender may require that Community Association Ducs, ees, and
Asscssments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Ttem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall puy Lender the Funds [or Escrow [tems unless Lender waives Borrower's obligation to pay the IFunds
for any or all BEscrow liems., Lender may waive Borrower's obligation to pay to Lender Funds for any or all
serow Items at any time, Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts duc for any Escrow Items for which payment of Funds
has been waived by Lender and, if Lender requires, shall {urnish to Lender receipts cvidencing such payment
within such ume period as Lender may require. Borrower's obligation to make such payments and to provide
rceeiprs shall for all purposes be deemed 10 be a covenant and agreement contained in this Security
Instriunent, as the phrase "covenant and agreement” is used in Scction 9. If Borrower is obligated o pay

Escrow liems dircctly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Secrion 9 and pay such amount and Borrower shall then be obligated

under Section 9 10 repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
ltems at any time by 4 notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay o Lender all Funds, and in such amounts, that arc then required under this Secrion 3.

Lender may, al any time, ¢ollect and hold Funds in an amount (a) sufficient to permut Lender to apply

the Funds at the time specified under RESPA, and (b) not 1o exceed the maximum amount a lender can
require under RESPA. Leader shall cstimate the amount of Funds due on the basis of currant data and
reasonable ecsumales of expenditures of future Escrow ltems or otherwise in accordance with Applicable law.

The lfunds shall be held in an institution whose deposits are insured by a federal ageney, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Tender shall apply the Funds to pay the Escrow Items no later than the tme specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lendec pays Borrower intcrest on the Funds and Applicable
Law permits Lender to make such a charge, Unless an agreement is made in writing or Applicable Law

requires interest to be paid on the Funds, Lender shall not be requized to pay Borrower any interest or

earnings on the Funds, Borrower and Lender can agrec in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, withour charge, an annual accounting of the Funds as required by
RESPA.

If there is a sumplus of FFunds held in ¢scrow, as defincd under RESPA, Lender shall account to Borrower
tor the excess fundds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notifly Borrower as required by RESPA, and Berrower shall pay to Lender the
arnount necessary to make up the sheriage in accordance with RESPA, but in no more than 12 monthly
payments.  If there 15 a deficiency of Funds held in escrow, as deflined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay 1o Lender the amount necessary to make up the

deficiency in accordance with RESPA, but in no mor¢ than 12 monthly payments,
Upon payment in full of all sums securcd by this Security Instrument, Leader shall promptly refund to

Borrower any Funds held by I.cender.,
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4.  Charpes; Licns. Borrower shall pay all taxes, assessments, charges, fines, and impositions
autributable to the Property which can attain priorily over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Communuity Association Dues, Fees, and Assessments, if any. To
the extent that these ilems are Escrow Items, Borrower shall pay them in the manner provided in Scction 3,

Borrower shall promptly discharge any licn which has priority over this Security Insirumecnt unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the licn in 4 manner accepiable
to lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by,
or defends against enforcement of the licn in, legal proceedings which in Lender's opinion operate to prevemt
the cnlorcement of the liecn while those proceedings are pending, bur only until such proceedings are
concluded; or (¢) sceures [rom the holder of the licn an agreement satisfactory to Lender subordinating the
lien to this Sccurity Instrament. If Lender detcrmines that any part of the Property is subject (0 a lien which
can attain priority over this Security Tnstrument, Lender may give Borrower a nolice identifying the lien.
Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more
of the actions ser forth above in this Sccrion 4.

Lender may require Borrower to pay a one-time charpe for a real estate tax verificanion and/or reporting
service uscd by Lender in connection with this Loan.

5.  Properly Insurance. DBorrower shall keep the umprovements now existing or hereaflter crected on
the Properly wsurcd against Joss by fire, hazards included within the term "extended coverage,” and any other
bazards including, but not limited to, carthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The imsurance carrier providing (he mnsurance shalt be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unrcasonably. Lender may require Borrower
to pay, in comnection with (this Loan, either: (a) a onc-time charge for flood zone determination, certificarion
and tracking services; or (b) a onc-time charge for flood zone determination and certification services and
subsequent  charges each time remappings or similar changes occur which reasonably might afleer such
determination or certification, Borrower shall also be responsible for the payment of any fees imposed by the
lederal Emergency Managemenr Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Dorrower's expense. Lender is under no obligation 1o purchase any particular type or
amounr of caverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower’s cquity in the Property, or the contents of the Property, against any risk, hazard or Hability and might
provide greater or lesser coverage than was previously in cffect. Borrower acknowledges that the cost of the
msurance coverage so obtained might significantly exceed the cost of insurance that Borrower could have obtained.
Any amounts disbursed by Lender under this Scction 5 shall become additional debt of Borrower sccured by this
Security Instrument. These amounts shall bear interest at the Noie rate from the dare of disbursement and shall
be payable, with such intercst, upon nortice from Lender to Borrower requesting payment.

All insurance policies requircd by Lender and renewals of such pelicies shall be subject (o Lender’s right
to disapprove such policies, shall include a standard mortgage clause, and shall name l.ender as mortgagee
and/ar as an additional loss payee, Lender shall have the right to hold the policies and renewal certificates.
[ Lender requires, Borrower shall promptly give to Lender all veceiprs of paid premiums and renewal notices.
I[f Borrower obtaing any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name I.ender as
mortgagee and/or as an additional loss payce.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Inder may
make proof of loss if not made promptly by Rorrower. Unless Lender and Borrower otherwisc agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Properly, if the restoration or repair is cconomically feasible and
Lender’s sceurity is not lessened. During such repair and restoralion period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity Lo inspect such Property to cnsur¢ the work
has becen completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly.
Iender may disburse procceds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed, Unless an agreement is made in writing or Applicable Law requires
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mterest 10 be paid on such insurance proceeds, Lender shall not be required 10 pay Borrower any intcrest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not

be patd out of the insurance proceeds and shall be the sole obligation of Borrower. If the restorarion or repair
is not cconomically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied

o the sums secured by this Security Instrumenr, whether or not then due, with the excess, if any, paid
Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available imsurance claim
and related marters. If Borsower does not respond within 30 days to a notice from Lender that the insurance
carvier has offered 1o settle a claim, then Lender may negotiaie and seitle the ¢laim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Scction 22 or
otherwise, Borrower hercby assigns to Lender (a) Borrower's rights 16 any insurance procceds 1n an amount
not 10 cxcecd the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right 10 any refund of uncarncd premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the msurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due. |

6.  Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue 10 occupy the
Property as Borrower's principal residence for ar least one year after the date of occupangy, uniess Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's conirol.

7. Preservation, Mainlenance and Protection of the Property: Inspections. Borrower shall not destroy,
dumage or impair the Propenty, allow the Property 1o deieriorate or commit waste on the Property. Whether
or pot Borrower as residing in the Property, Borrower shall maintain the Properiy in order Lo prevent the
Property from deteriorating  or deereasing in value due 10 i1s condition, Unless it is determined pursuant to
Section 5 thar repair or restoration is not economically feasible, Borrower shall promprly repair the Property
Lf damaged o avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
conncction with damage to, or the raking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Leader imay disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect (he interior of the improvements on the Property, Lender shall give
Borrower nolice at the time of or prior to such an interfor inspection specifying such reasonable cause.

8.  Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entitics acting ar the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material informarion) in conmection with the Loan. Material representations include,
but arc not limited o, representations  concerning Borrower's occupancy of the Properly as Borrower’s
principal residence.

9.  Protection of Lender’s Intercst in the Property and Rights Under this Scourity Instrument. If (a)
Borrower fails to perform the covenants and agreements conrained in this Security Instrument, (b) rhere is
a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankrupicy, probaiwe, for condemnation or forlcilure, for
enforcement of a lien which may aitain priority over this Sccurity Instrument or 1o enforce laws or
regulations), or (¢) Borrower has abandoncd the Property, then Lender may do and pay for whatever is
reasonahlc  or appropriate (0 proteer Lender’s intercst in the Properry and rights under this Security
Instrument, including protecling and/or assessing the value of the Property, and securing and/or repairing the
Property.  Lender's actions can include, but are not limired to: (a) paying any sums secured by a lien which
bas priority over this Sceurity [nstrument; (b) appearing in court; and (¢) paying reasonable arttorneys’ fees 1o
protect its interest in the Property and/or rights under this Security Instrument, ineluding its secured position
in 4 bankruptey proceeding. Sceuring the Property includes, bur is not limited to, entering the Property to
inake repatrs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building

ALADAMA--Sigle Tumily—-Fuannie Mue/Feeddic Mac UNIFORM INSTRUMENT - MERS Form 3001 01/0
Dociinent Syteins, b (X)) 6491362 Puge 6 of 12



ALIONITMLIM

ot other code violations or dangerous conditions, and have wlilities turmned on or off. Although Lender may
1ake action under this Section 9, Lender does not have to do so and is not ubder any duty or obligation 1o
do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under this
Seciion 9,

Any amounts dishursed by Lender under this Sechion 9 shall become addittonal debt of Borrower secured
by this Security Instrument. These amounts shall bear mierest at the Note rate Irom the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting paymcnl.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the Icase.
If Borrower acquires foe title (o the Property, the [easchold and the fee utle shall not merge unless Lender
agroees 1o e merger in writing. |

10. Morngage Insurance. If Lender rcquired Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Morigage Insurance in cffect. If, for any reason,
the Mortgage Insurance coverage required by Lender ecases to be available from the mortgage insurcr that
previously provided such insurance and Borrower was required (0 make separately designated payments toward
lhe premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent 1o the Mortgage Insurance previously in effect, at a cost substantially equivalent (o
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate morigage insurer
selected by Lender. I substantially equivalent Morigage Insurance coverage is not available, Borrower shall
continue 10 pay lo Lender the amount of the separately designated payments that were due when the msurance
coverage ceased 1o be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Morigage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the T.oon s ultimately paid in full, and Lender shall not be required to pay Borrower any intercst or carnings
on such loss reserve. Lender can no longer roquire loss reserve payments if Mortgage Insurance coverage (in
the anmiount and for the period that Lender requires) provided by an msurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
[nsurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments roward the premivms for Mortgage Insurance, Borrower shall

pay the premiums required to maintain Morlgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Morigage Insurance eads in accordance with any writicn agreement
between Borrower and Lender providing for such termination or uatil termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation 10 pay inter¢st at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity (hat purchases the Not¢) [or certain losses it may
incur if Borrower docs not repay the Loan as agrecd. Borrower is not a party to the Mortgage lasurance.,

Mortgage insurcrs evaluaie their total risk on all such insurance in force from time (o time, and may
enter into agreements with other partics that share or modify their risk, or reduce losses. These agreements
are on terms and condirions that are satisfactory (o the mortgage insurer and the other party (or parties) (0
these agreements. These agreements may require the morrgage insurer 10 make payments using amy source
of (unds that the moitgage Insurer may have available (which may include funds obtained from Morgage
Insurance premnuuns), |

As a result of these agrecements, Lender, any purchaser of the Note, another insirer, any reinsurer, any
athcr cnlity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for shuring or modifying the mortgage insurcr’s risk, or reducing losses. If such agreement provides that an
affiliatc of T.ender takes a share of the insurcr’s risk in exchange for a shar¢ of (he premiums paid 0 ihe
insuwer, the arrangement is often termed "capiive reinsurance.” Further:

() Any such agreemcats will not affect the amounts (hat Borrower has agreed (o pay for Morigage
Inserance, or any other terms of the Loan, Such agreements will pot increasc the amount Borrower will owe
for Morigupe Insurance, and they will not culitle Borrower to any refond.

(b) Any such agrecments will not affect the rights Borrower has - il any - with respect to the Mortgage
Insucance under the Homeowners Protection Act of 1998 or any other law, Thesc rights may include the right
to receive cerlain disclosures, to request and obtain canccllation of the Mortgage Insurance, to have uic
Moitgape Insurance tcrminated automatically, and/or to reccive arcfund of any Mortgage Insurance premiums
that weore unearmced at the time of such cancellation or termination.
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1. Assigoment of Miscellancous Procecds; Forfeiture, All Miscellaneous Procceds are hereby assigncd
10 and shall be paid to Lender.

Ifthe Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of te
Property, if the restotalion or repair is cconomically feasible and Lender's security Is not lesscned. During
such repatr and restoration period, Lender shall have the right to hold such Miscellaneous Proceceds unti
Lender has had an opportunity to inspcet such Property to casure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agrecment is madc in writing or Applicable Law requires interest to be paid on such Miscellancous Proceeds,
lander shall not be required to pay Borrower any mterest or earnings on such Miscellaneous Proceeds. If the
restoration  Or repair is not economically feasible or Lender's secunty would be lessened, the Miscellaneous
Proceeds shall be applicd to the sums secured by this Security lnstrument, wherher or not then duc, with the

exccss, if any, paid to-Borrower. Such Miscellancous Proceeds shall be applied in the order provided for in
Scction 2.

In the event of a total taking, destruction, or loss in value of the Properly, the Miscellaneous Proceeds
shall be applied to the sums sccured by this Security Instrument, whether or not then due, with the excess, if
any, paid 10 Borrower.

In the event of a partal raking, destruction, or loss in value of the Property in which the fair market
valuc of the Property immediacly before the partial raking, destruction, or Joss in value is equal to or greatlr
than the amount of the sums sccured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agrec in writing, the sums secured by this
Sceurity Instrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the following
fraction: (a) the rotal arnount of the sums secured immediately before the partial taking, destruction, or loss
in value divided by (b) the fair market value of the Property immediately before the partial laking, destrucrion,
or loss in value. Any balancc shall be paid to Borrower,

In the cvent of a partial taking, destruction, or loss in value of the Property in which the fair marker
valuc of the Property immcdiately before the partial taking, destruction, or loss in valye js less than the
amount of the sums secured immedjaicly before tie partial taking, destruction, or loss in value, unless
Borrower and Lender otherwisc agree in writing, the Miscellancous Proceeds shall be applied to the sums
sccurcd by this Security Instrument whether or not the sums are then due.

IF the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Oppasing
Parly (as defined in the next sentence) offers to make an award to scitle a claim for damages, Borrower fails
Io respond to Lender wilhin 30 days after the datc the notice is given, Lender is authorized to collect and
apply the Miscellancous Procceds either to restoration or repair of the Property or to the sums secured by this
Sccurity Instrument, whether or not then due, "Opposing Party” means the third party that owes Borrowcr
Miscellaneous Procecds or the party against whom Borrower has a right of action in regard to Miscellancous
Proccedds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other marcrial impairment of Lender’s interest
In the Property or rights under this Security Instrument, Borrower can cure such a delault and, if acceleration
has occurred, reinstale as provided in Section 19, by causing the action or proceeding fo be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impainment of
Iender's interest in the Property or rights under this Security Instrument. The proceceds of any award or claim
for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellancous Proceeds that ace nor apphied (o testoration or repair of the Property shall be applied
in the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment
Or modification of amortization of the sums secured by this Sccurity Instrument granted by Lender to
BorTower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any
successors in [ntercst of Borrower. Lender shall notr be required to commence proceedings against any
successor in Interest of Borrower or to refuse to extend fime for payment or otherwise modify amortization

of the sums secured by this Sccurlty Instrument by reason of any demand made by the original Borrower or
any Successors in Intcrest of Borrower., Any forbearancc by Lender in exercising any right or remedy

Fm-hm_'_?_—-—*——n—i——ﬁmﬂ-ﬁ“__——m—_ﬁrm-—_-____wm———___
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including, without limitation, Lender's acceptance of payments from third persons, entities or Sucecssors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the

exercise of any right or remedy.
13. Joint and Scveral Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and

agrecs that Borrower's obligations and liability shall be joint and several, However, any Borrower who co-signs
this Security Instruinent but does nor execuie the Nole (a 'co-signer™): (a) is co-signing this Sceurity
Insirument only (0 mortgage, grant and convey (he co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligaied to pay the sums sccured by this Security Ins(rument; and
(¢) agrees that Lender and auy other Borrower can agree to extend, modify, forbear or make any
accommodarions  with regard to the termms of this Security Instrument or the Note withoul the Co-siguer’s

conscnt.
Subjeet to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's

obligations under this Seeurity Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s
ngis and benetits under this Sccurity Instrument.  Borrower shall not be released from Borrower's obligutions
and liability under this Sceurity Instrument unless Lender agrees to such release in writing. The covenants
and agreements  of this Security Instrument shall bind (except as provided in Section 20) and benefit the
suceessors and assigns of Lender.

4. loan Charges. Lender may charge Borrower f{ees for services performed in connection willy
Borrower’s delaull, for the purpose of protecting Lender's interest in the Property and rights under this
Sceurity Instrument, ineluding, but not limited to, attoarncys’ fees, property inspection and valuation fees, In
regard to any other [ees, the absence of express authorily in this Security Instrument to charge a speeific fee
o Borrower shall not be construcd as a prohibition on the charging of such fee. Lender may not charge fees

thit arc expressly prohibited by this Sccurity Instrument or by Applicable Law.
Il the Loan is subject to a law which sels maxiroum loan charges, and that law is finally interpreted  so

that the interest or other loan charges collected or to be collected in conmection with the Loan exceed the
permitted linuts, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums alrcady collected from Borrower which exceeded permitied limits will
be refunded to Borrower. Lender may choose 10 make this refund by reducing the principal owed under the
Note or by making a dircet payment to Borrower. If a refund reduces principal, the reduction will be twreated
ds a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower will
consatule a waiver of any right of action Borrower might have arising out of such overcharge,

15, Nolices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writlng. Any notice lo Borrower in connection with this Security Instrument shall be deemed to have
been glven to Borrower when matled by first class mail or when actually delivercd (o Borrower's notice address
if sent by other means. Notice 10 any one Borrower shall constitufe notice to all Borrowers unless Applicable
Law expressly requires otherwise. The notice address shall be the Property Address unless Borrower has
designated a substitute notice address by notice to Lender. Borrower shall prompily motify Lender of
Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of address, then
Borrower shall only r¢pott a change of address through ihat specified procedurc, There may be only onc
designated nolice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or by mailing it by first class mail to Lender's address stated herein uvnless Lender has
designated another address by notice 10 Borrower. Any notice in connection with this Security Instruinent
shall nor be deemed to have boen given to Lender until actually received by Lender. IF any norice required
by this Security Instrument is also required uander Applicable Law, the Applicable Law requirement will satisly

the corresponding requirement under this Security Instrument,
16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed

by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might cxplicitly or implicitly allow the partics to agree by contract or it might be silenr, bur
such silence shall not be consirucd as a prohibition against agrcement by contract, In the cvent that any
provision or clause of this Sccurity [nstrument or the Note conflicts with Applicable Law, such confliet shall
not affect other provisions of whis Security Instrument or the Note which ¢an be given effect without the

conflicling provision.
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As uscd in this Sccurity Instrument: (a) words of the masculine gender shall mean and include

corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa, and (¢) the word "may” gives solc discretion without any obligation (o take any
ACLIN,

7. Borrowcer's Copy. Borrower shall be given onc copy of the Note and of this Sccurity Instrument,

18, Tramsfer of the Property or a Beneficial Interest in Borrower. As useéd in this Section 18, “Intercst
in the Properly” micans any legal or beneficial iterest in the Property, including, but not limited (o, those
benelicial interests transferred in a bond for deed, contract for deed, instaliment sales contract of escrow
agreement, the intent of which is the wansfer of title by Borrower at a futurc date to a purchascr.

[t all or any part of the Property or any Interest in the Property is sold or wansferred (or if RBorrower
Is not a natural person and a beneficial interest in Borrower is sold or rransferred) without I.ender’s prior
written consent, lender may require inunediate payment in full of all sums securcd by this Security Tnsirument.
ITawever, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not Jess than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedics permitted by this Security
Instrument without further notice or demand on Borrower.

19. DBorrower’s Right to Reinstate Afier Acceleration. If Borrower mects certain conditions, Borrower
shali have the right to have enforcement of this Security Instrument discontinued at any umc prior to the
carliest of: (a) five days belore sale of the Property purstant {0 any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the 1ermination of Borrower’s right to
reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) curcs any default of any other covenants or agreements; (¢) pays all expenscs
incurred in enforcing this Sccurity Instrument, including, but not limiicd to, reasonable attorneys’ fees,
property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’'s inrerest
in the Property and rights under this Sceurity Instrument; and (d) takes such action as Lendcr may reasonably
require to assure that Jender’s interest in the Property and rights under this Security Instrument, and
Borrawer's abligation (0 pay the sums sccurcd by this Security [nstrument, shall continue unchanged. Lender
may require that Borrower pay such reinstaicment sums and expenses in one or more of the following forms,
as sclected by Lender: (a) cash; (b) money order; (c) certifled check, bank check, trcasurer’s check or cashier’s
cheek, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinsiatemient by Borrower, this Security
lasttument and abligations secured hereby shall remain fully effective as if no acceleration had occurred.
Howcver, this right 10 reinstate shall not apply in the casc of acceleration under Secrion 18,

20. Salc of Note; Change of Loan Servicer; Notice of Gricvance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more uinwes without prior notice to Borrower.
A sale might result in a change in the cntity (known as the "Loan Servicer") that collects Periodic Payments
duc under the Note and (hjs Securily Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Insaument, and Applicable lLaw., There also might be one or more changes of the
[.oan Servicer uncclated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan S¢rvicer, the address
t0 which payments should be made and any other informstion RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than
the purchaser of the Note, the mortgage loan servicing obligations 10 Borrower will remain with the Loan
Servicer or be transferred to a suceessor Loan Servicer and are not assumcd by the Noite purchaser unless
olhcrwise provided by the Note purchascr.,

Neither Borrower nor Lender may comunence, join, or be joined 10 any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instiument or that allcges that the other party has breached any provision of, or any duty owed by reasan of,
his Security Instrument, until such Borrower or Lender has nolified the other party (with such notice given
m compliance with the requirements of Section 15) of such alleged breach and afforded the other party hercto
a reasonable period afier the giving of such notice to take corrective action. If Applicable Law provides a time
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period which must elapse before certain action can be raken, that time period will be deemed 10 be reasonable
for purposes of this paragraph. The notice of acecleration and opportunity to cure given to Borrower pursuant
lo Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be decmed to
sarisfy the notice and opportunity to take correcrive action provisions of this Section 20.

21. Hazardous Substances. As uscd in this Section 21! (a) "Hazardous Substances" arc those
substances defined as toxic or hazardous substances, pollutants, or wasies by Enviromnental ILaw and the
following substances: gasoline, kerosene, other flammable or toxic petrolecum products, toxic pesticides and
herbicides, volatile solveurs, marerials containing asbestos or formaldehyde, and radioactive materials; (b)
"Lnvironmental Law”™ means federal laws and Jaws of the Jusisdiction where the Property is located that relate
o health, safety or cavironmental protection; (¢) "Environmental Clcanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
meuns & condilion thar can causc, conlribute to, or othcrwise trigger an Environmental Clecanup.

Borrower shall not canse or permit the presence, use, disposal, storage, or releasc of any Hazardous
Substances, or threaten 1o release any IHazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that (s in violation of any Environmental Law,
(1) whi¢h creates an Environmental Condiuon, or (¢) which, due to the presence, use, or release of a
Havardous Substance, creates a condition thar adverscly affects the value of the Property. The preceding two
senteneces shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Propecty (includmyg, but nor limited 10, hazardous substances in consumer products).

Dorrower shal) promptly give Lender written notice of (3) any investigation, ¢laim, demand, lawsuit or
Other action by any goveranmental or regulatory agency or privale party involving the Property and any
Hazardous Substance or Envirommental Law of which Borrower has actual knowledge, (b) any Dnvironmental
Condition, including bur not limited to, any spilling, leaking, discharge, release or (hreat of release of any
[azardous Substance, and (c) any condition caused by the presence, use or release of a [Tazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notificd by any governmnental or
regulatory authority, or any privale party, that any removal or other remediation of any Ilazardous Substance
affecting the Property is necessary, Borrower shall prompily take all necessary remedial actions in accordance
witlh Environmental Law. Nothing herein shall create any oblipation on Lender for an Environmental

Cleanup.

NON-UNIIFORM COVENANTS. Borrower and Lender {urther covenant and agree as {ollows:

22, Acccleration; Remedies. Lender shall give notice to Borrower prior to acccleration following
Borrower’s breach of any covenant or agreement in this Sccurity Instrurment (but not prior to acceleration
uncer Sectton |8 unless Applicable Law provides otherwisc), The notice shall specily: (a) the default; (b) the
action required to curc the default; (¢) a date, not Jess than 30 days from the date the nolice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the defauit on or before the date
speeified in the notice may result in acceleration of the sums sccured by this Security Instrument and sale of
thc I'ropenty. The notice shall further inform Borrower of the right (0 reinstate after acceleration and the
nght 1o bring a courl action (o asscrt the non-cxistence of a defawit or any other defense of Borrower to
acccicration and sale, If the default is not cured on or before e date specified in the notice, Lender at its
option may require wanrnediate payment in full of all sums sccured by this Sccurity Instrument without further
demand and may iovoke the power of salc and any other remcdics permiticd by Applicable J.aw. Lepder shail
be cntitled (o collect all expenses incurred in pursuing the remedics provided in this Section 22, including, but
nol limited to, recasonable attomeys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Bomyrower iIn the manocr
provided in Scction 15. Lender shall publish the notice of salc once a weck for tluce consecutive wecks in
a newspaper pablished in JEFFERSON County, Alabama, and thercupon shall scll
the Property (o the highest bidder at public auction at the front door of the County Courthousc of this
County. Lender shall dcliver to the purchaser Lender’s deed conveying the Property. Lender or its designce
may purchase the Property at any salc. Borrowcer covenants and agrees that the proceeds of the sale shall be
applied in the following order: (3) to all expenses of the sale, meluding, but not limited (o, rcasonable
attorncys' fees; (b) to all sums sccured by this Securily Instrument; and (¢) any cxcess to the person oOr persons
lepaily entitled to i,
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23. Rcleasc. Upon payment of all sums sccurcd by this Sceurity Instrument, Lender shall release this
Sccurity Instrument, DBorrower shall pay any rccordation c¢osts. Lender may charge Borrowcr a fee for
releasing this Sceurity Instrument, but only if the fec is paid to a third parly for services rendered and the
charging of the fee 15 permitted under Applicable Law,

24. Warvers, Borrower waives all rights of homesicad cxemption in the Property and rclinquishes all
rights of curtesy and dower in the Property.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained i this
Security Instrument and in any,Rider executed by Borro d recorded with it.

Mw.ﬂ/\mn

(Seal)

ger W Varnmer -Borrower Debra C Varmer _Borrower
(Scal) (Seal)

-Borrower ~BOITOWeT

(Seal) {Scal)

-Borrower ~-BOITOWCT

WALTNesS:
=

"Z ‘ \cra

State of MOMMM 1,1&9\ )
County of %/)%l/l

IE/( Ve Pr’f:,:»(,'»"t W\ %(m?& (name of officer),

a Notnry Public in and for said Counry in said Siate (or for said Stale at Large), hereby certify that

1O Uainea cr el Delorec O Varnoa -

whm.c name(s) is/are signed o the foregoing Security Instrument, and who is/are known 1o me, acknowledgcd
before me on this day that, being informed of the contents of the above and foregoing Secunty Instrument,
he/she/they exccutcd the same voluntarily on the day the samie bears dawe.—

Given under my hand and official seal of office this 17 H day ok}h\uawt QOQB /

ELIZABETH M, HOLMES ’

/[

( ‘_._AL‘ """"*"*l

A - .
GUILFORD COUNTY, NC — Normary Public
My Commission Expires :g ( (35 ]
: * My commission cxpires: Lk(l, 20C
(Seal)
This Insttument Prepared By: M(}\hz\ H‘DLW‘ &S
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TO : From: Atlantic Assurance Group

20030116000032270 Pg 13/13 122 .00
Shelby Cnty Judge of Probate, AL

©1/16/2003 10:57:00 FILED/CERTIFIED

Exhibit A (Legal Description)

All that certain parcel of land lying and being situated in the County of SHELBY,
State of AL, to-wit:

LOT 96, ACCORDING OT THE MAP AND SURVEY OF GREYSTONE, 157
SECTION, PHASE II, AS RECORDED IN MAP BOOK 15, PAGES 58, 59, 60,
AND 61, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
TOGETHER WITH THE NON-EXCLUSIVE EASEMENT TO USE THE
PRIVATE ROADWAYS, COMMON AREAS AND HUGH DANIEL DRIVE, ALL
AS MORE PARTICULARLY DESCRIBED IN THE GREYSTONE
RESIDENTIAL DECLARATION OF COVENANT CONDITIONS AND
RESTRICTIONS DATED NOVEMBER 6, 1990 AND RECORDED IN REAL 317,
PAGE 260, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA
(WHICH TOGETHER WITH ALL AMENDMENTS THERETO, IS
HEREINAFTER COLLECTIVELY REFERRED TO AS THE
“DECLARATION").

SUBJECT TO EXISTING EASEMENTS, CURRENT TAXES, RESTRICTIONS

AND COVENANTS, SET-BACK LINES AND RIGHTS OF WAY, IF ANY, OF
RECORD.

Being that parcel of land conveyed to ROGER W. VARNER AND DEBRA C.
VARNER, HUSBAND AND WIFE from STEPHEN A. SZYGENDA AND MARIE
A. SLZYGENDA, HUSBAND AND WIFE by that deed dated 05/17/2001 and

recorded 05/23/2001 in DOCUMENT 2001-20873 of the SHELBY County, AL
Public Registry.

Order Number: 1344562
Customer Reference Number: 9016945355-6001



