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THIS INSTRUMENT COVERS GOODS WHICH ARE OR ARE TO BECOME
FIXTURES RELATED TO THE REAL ESTATE DESCRIBED HEREIN AND 1S TO BE
[ECORDED IN THE DEED RECORDS AND IS ALSO TO BE INDEXED IN THE INDEX
OF FINANCING STATEMENTS OR FIXTURE FILI!LNGS.
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THIS INDENTURE, made and entered into this 16th d2y ~f- December, 2002

I
by and belween Gary E. Carter, Married 'l
X

-
partics of the first part, hercinaler referred to as morlgagor, and Shamrock Development, Inc.

[
|
|

patly of the second part, hereinaller referred (o as morlgagee,

Witn esse;ﬁh :

)
l

WHEREAS, the satd Gary E. Carter !
justly indebted to the narty of the sccond part in principal sutn ol' Nne hundr‘ed forty thousand and no/lOO

($140,000.00) ;

a5 cvidenced by nule Ueﬂnng even dale herewilh, payable as [ollows:
-
|
I t

On dcmand bearing interest as provided in said nolel (This is a FUTURE ADVANCE MORTGAGL,
and the said § 140,000. 00 indebtedness shall be advanced by mortgagee to mortgagor in accordince
wilh a construction loan agreement of cven dale hchWIUI lhc lertis of which agreciment arc made it part of this
motigage.) Inaddition to the said §_140,000. 00 | principal amount with interest, this morigage shall
also sceure any and all other additional indebtedness now or hcréaﬂcr owing by mortgagor (o morlgapce.

| | |

NOW, THEREFORE, the parties of the [irst par(, in.consideration of the premises, and lo secure the

payment of said indebtedness and the compliance with all the stipulations hercin contained, have bargaincd and

,uld and do hercby grant, bargain, sell; alien, and convey utilo the parl) of the second parl, ils successors andl

ssipns, the following described rcnl cslale, lymg and Leing situaled in the town of MQ tevallo
( ounty of Shelby , State of Alabama, lo Wil

Lot 70, according to the Amended Map of Ammersee Lakes, First Sector, as recorded in
Map Book 28, Page 98 A & B, in the Probate Office of Shelby County, Alabama.

3 .
This property does not constitute the homestead of -the mortgagor nor his spouse.

N

.
The proceeds of this loan have been applied on the purchase price of the property
described herein, conveyed to the mortgagors 91mq1taneous1y herewith. Said property
does not constitute the homestead of the grantor nor his spouse. This is a purchase
noney mortgage. |

b

IOGETHER WITH all building materials, cquipnent, [ixtures %mcl [ittings ol cvery kind or characler now owned
ot hercaller acquired by the mortgagor for the purposc of or uscd or usclul in connection with the improvements
ocated or to be localed on the hercinabove described real cstate, whelher such materials, equipment, fixturcs and
itings arc aclually located on or adjacent lo said real cslalc or nol, and whether in storage or olhenvise,
vheresoever the same may be localed. The personal pmpd:(v hercin conveyed and morlgaged shall include,
vithout ltmitation, all lumber and lumber producls, bricks, bullclnu, stoncs and building blocks, sind and cciment,
oofing material, paint, doors, windows, hardware, nails. wircs and wiring, plumbing and plumbing fixturcs, air-
onditioning and heating equipment and appliances, electrical and gas equipment and appliances, pipes and
iping, ornamental and decorative fixtures, and in general all building material and cquipment of every kind and
hitracter used or usclul in connection with said improvcmcnls:. :

-
Fopcther with all the rights, privileges, lencments, and '1p|)urlc:|mnc:cs thercunto belonging or in any wisc
ippertaining, mcludmg screell windows and doors, gas, sleam, clectric and other heating, lighting and cooking
wparatus, elevators, ice boxes, plumbing and other fixtures appcrlmmng to the said premises all of which shall be
feemed really and conveyed by this morigage. ! f
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TO HAVE AND TO HOLD the said premises, and every part thereof unto the morlgagee, ils successors
and assigns forever, And the undersigned covenant wilth llhc mortgagee that the undersigned are lawlully seized in
fee simple of said premises and have a good right to sell and convey Lhe same as aforesaid; that the said premiscs
arc free of all encumbrances and the undersigned will warrant and forever defend the title to the same unto the
morlgagee, its successors and assigns, against the lawful c}nims of all persons whomsoever.

And for the purpose of [urther securing the payment of said indcbftedncss,.llm undersigned hereby apree to
pay all taxes, assessments, or other liens taking prioril)fz over this morlgage, when imposed legally upon said
premiscs, and should default be made in the payment of same, or any part thercof, said mortgagee, at its option,
may pay the same; and to further -secure said imlcbledlness first above named, and every portion thereol, the
undersigned agree to keep said property continuously insured in such manner and in such companies as may be

satisfaclory to the morigagee, for at least § 1403000.00 against: loss by fire and $140,000.00

apainst Joss by tornado with loss, if any, payable to said mortgagee,;as its interest may appear, and i the
undersigned fail to keep said property insured as above specified, then the }norlgngcc may, al ils option, insurc said
nroperly for its insurable value against loss by fire and tornado, for its own benefil, the proceeds from such
insurance, if collecled to Le credited on the indebledness secured Ly this morigage, less cosl of collecling same, or
al the clection of the mortgagee, may be used in repairing or reconstructing the premises; all amounts so expended
Ly said morigagee for insurance, or for the payment of lmf\'es, assessments, or any other prior liens, shaill becone a
debt due and at once payable, without demand upon or nolice to any person lo said morigagee, additional to the
indebtedness hereby specially sccured, and shall be securecd by the lien of this mortgage, and shall bear interes!
(rom date of payment by said mortgagee, and at the e!cc:lion of the morléngcc, and withoul notice {o any person,
the mortgagee nay declare the entire indebledness secured Ly this mortgage due and payable, and this morigage

subject lo foreclosure, and same may be foreclosed, as hcrl'cinnﬂcr provided.
‘ |
l

The undersigned agree lo take good carc of (he p;rcmiscs above described, and nol (o commit or permit any

waste thereon, and to keep the same repaired, and al all,(imes o mamtain the same in as good condition as they

now :re, reasonable wear and tear alone excepled. | I
i
i

The undersigned agree that no delay or failure of the mortgapgee to exercise any option (o declare the
maturity of any dcbl securcd Ly this mortgage shall be laken or deemed:as a waiver of its right to exercisc such
option, or to declare such forfeiture, either as to any pasl c;jr present defaull, and it is further agreed thal no tcrms or
conditions contained in this mor{gage can be waived, altered or changed cxcept as evidenced in writing, sipned by

the undersigned, and by the mortgagee, by an oflicer lhcrfcof. f

After any defaull on the part of the morigagor, ?lhe mortgagee shall, upon bill filed or other proper legal
proceedings being commenced for the foreclosure of this mortgage, be entitled, as a matter of right, to the
appointment by any competent court or tribunal, withoul notice to any party, of a receiver of the rents, issucs iind
nrofits of said premises, which power to lease and control the said premises, and with such other powers as may be

deemed necessiry. |
I

UPON CONDlTlON, HOWEVER, That il the inortgagor pays said note and any rcnewals or cxiensions

thereof, and all other indebtedness secured by this mor(gage, and rcimbur?cs said mortgagee for any amount il may
have expended in payment of taxes and insurance or other liens, and interest thereon, and shall do and perform all

. | . .
other acts and things herein agreed (o be done, this conveyance to be null and void; but should default be made in

the payment of any sum cxpended by the said morlgahee under the :u;nhorily of any of the provisions of [his
morlgage, or should said indebtedness hereby secured, and any rencwals or extensions hcreol, or any parl thereol,
or any interest thereon, remain unpaid at maturity, or slujuld the interest of said mortgagece in said property become
endangered by reason of the enforcement of any prior llieu or encumbrance thereon, so as (o endanger the dcbt
liercby secured, or should any law, either Federal or State, be passed imposing or authorizing the imposition of any
specific tax upon this mortgage or the debt hereby secured, or permilting:or authorizing the deduction of any such
lax from the principal or interest secured by this mortgage, or by virtue Pf which any tax or assessment upon the
morigaged premises shall be chargeable against the owner of said morlgage, or should at any time any of the
stipulations contained in this morlgage be declared invalid or inopcmlivp by any court of competent jurisdiction,
(hen, in any one of said events, the whole of the indebtedness hereby secured, or any porlion or parl of same as may
nol at said date have been paid, with interest thercon, shall at once become due and payable at the option of said
mortpagee, and this mortgage be subject lo foreclosure and may be foreclosed as now provided by law in case of
past due mortgages; and the mortgagee shall be authorized to take possesslion of the premises hereby conveyed, and
aller giving notice by publication once a week for three conseculive weeks, of the time, place and terms of sale, by

sublication in some newspaper published in the County wherein said properly is located, (o sell the same in front of

the Courthouse door of the County wherein said properly. is located, al pul}ulic outcry, to the highest bidder for cash,
and apply the proceeds of said sale: First, lo the expensc of advertlising, selling and conveying, including a

reasonable attorney's fee; second, to the payment of anyi amounts that may have been expended, or that may then
be necessary to expend, in paying insurance, taxes and other encumbrances, with interest thercon; third, lo the

nayment in full of the principal indebtedness and illlcrcfsl thereon, whether the same shall or shall not have fully
matured at the date of said sale; but no interest shall be collected beyond the day of sale: and, fourth, the balance, if

lo be turned over to those who may be entitled to such balance undefr federal or state laws, Upon any default

nl]y‘ L] [ ] |
sel forth lhercin, Mortpagee shall also be entitled to cxercise any rcimedy contained herein or i any other loan
' ' I

document, ~ ! |

t
I

: | : | : L _ '

And the undersigned further agree that said marigagec, 11s succcssors, or assigns, iy bid at any sale had

ander the terms of this mortgage, and purchase said property, il the higIheSI bidder therefor: and the undersigned
further agree (o pay a reasotiable attorney's fee to said Inortgagee, ils successors or assigns, for the foreclosure of

| |
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| j
this mortgage, either under the power of sale contained herein, or by virlue of the decree of any court of competent
jurisdiction, said fee to be a part of the debt hercby sccurcd and (he purqh'lscr al any such sale shall be under no

obligation to see to the proper application of the purclmse nmoney. |

I | -
¥ i | .
In the eventiof a sale hereunder, the morlgagec or owner of lhc debl and morlgage, or auctioncer, shall

cxccule to the purchaser for and in the name of the undersigned a good and sufficient deed to the property sold.

] *
I

The undersigned agree that lhc debt hereby sccurcd shall at,once become due and payable and this

morlgage subject o forcclosure as herein provided, at lhc option of the holder hereof, when and if any siatement of
lien is filed under the statutes of Alabama relating to the liens of mechanics and materinlinen, withoul regard to

form and contents of such statement, and withoul rcbard to the cmslcncc or non-exisience of the debt, or any parl
thereof, or of the lien, on which such statement is based. | f

The occurrence of any of the following cvenls shall also conslilule an event of defaull under this
Mortgage: the, dissolution, liquidation, or merger of Mortgagor, Guarantor, or any loan party, (he death or
incapacttation of Morlgﬁgor or Guarantor; the filing of b'mkruplcy or wrillen admission of inability (o pay debts by
Morlgagor or Guarantor. In the evenl of such clcmnll Morlpagce slmll be entitled o excrcise any remedy

contained herein or in any other loan document. ; @
I i
Plural or singular words used herein o designate the undersigned, the parties of the first part, shall be
construed to refer to the maker-or makers of this mortgage, whether oncior niore persons, or a corporation; and all

covenants and agreements herein made by the undcrsngncd shall bind the heirs, personal representatives,
successors and assigns of the undersigned, and every opl:on right and privilege herein reserved or secured lo Lhe
mortgagee, shall inure to the benefit of ils successors 'md assigns,

The said indcbtedness of $_140,000.00 wlnch is sccured hercby is being advanced by
morigagee lo mortgagor in accordance with a construction loan ngrecmenl of even dale herewith, the terms of
which agrecment are incorporated as a part hereof. In the event of default in the terms of said agreement, or any
other contract or agrecment belween mortgagor and morlgngcc such clcﬁull shall be an event of default entitling

(he morlgagee herein to foreclose this morlgage or cxercnsc any remedy prowclcd herein, .

IN TESTIMONY WHEREOF, the undcrsignc@l have hereunlto Iscl their hands and seals, on this day . and
year first above written. | ! .

Nown &0 G

GARY - CARTER
(Scal)

-— T e LN R -k e p L L. S i — —

(Seal)

(Seal)

s NS Mg r - A

STATE OF ALABAMA )
)
Shel by COUNTY )

| B. Christopher Battlesa Notary Public, in and forisaid Counly, in said State, hercby cerlify
| Gary E. Carter

ot

ance, and who are l\nown o mie, acknowledged before me on this
ance, they cmeculcd the same voluntarily on the day the same

whose names are signed to the foregoing convey
day that, being informed of the contentls of l!lg convey

bears date.

Given under my hand and official seal, this_16th day of | Dezember, 2002

I
4

Z

=)

=

2

U
e
n

- ]




