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THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
(the "Agreement”) is made by and among RESTORE PROPERTIES, LLC, an Alabama limited
liability company (the "Landlord"), RESTORE THERAPY SERVICES, LTD., an Alabama
limited partnership (the "Tenant"), and REGIONS BANK, an Alabama banking corporation (the
"Mortgagee"), as of the 11th day of December, 2002.

RECITALS:

A. Pursuant to a certain lease agreement dated December _ / / _, 2002 (the "Lease"),
Landlord, or its predecessor in title, has demised and let to Tenant, and Tenant has taken and hired
from Landlord, certain premises (the "Premises") located in Shelby County, Alabama, such
Premises being more particularly described in the Lease and in Exhibit "A" attached hereto and
made a part hereof.

B. Landlord has granted a certain mortgage in the Premises (the "Mortgage") to
Mortgagee 1n order to secure a loan made by Mortgagee to Landlord.

C. Tenant desires that Mortgagee recognize Tenant’s rights under the Lease in the event
of foreclosure of Mortgagee’s lien, and Tenant is willing to subordinate its rights under the Lease
and to agree to attorn to the purchaser upon such foreclosure if Mortgagee will recognize Tenant’s
rights under the Lease.

NOW, THEREFORE, in consideration of the premises, the mutual promises and covenants
of the parties hereunder, and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

(1) Subject to the terms and conditions hereinafter set forth, the Lease is and shall at all
times continue to be subject and subordinate in all respects to the Mortgage and to all renewals,
replacements, consolidations, modifications, assignments and extensions thereof.

(2) So long as Tenant is not in default (beyond any period given by Landlord to Tenant to
cure such default) in the payment of rent or additional rent or in the performance of any of the other
terms, covenants or conditions of the Lease on Tenant’s part to be performed, Tenant’s possession
under the Lease and Tenant’s rights and privileges thereunder, or under any extensions,
replacements, consolidations or renewals thereof which may be effected in accordance with any
option therefor contained in the Lease, shall not be diminished or interfered with by Mortgagee, and
Tenant’s occupancy shall not be disturbed by Mortgagee during the term of the Lease or any such
extensions or renewals thereof.

(3) If the mnterest of the Landlord shall be acquired by Mortgagee or any foreclosure sale
purchaser (hereinafter collectively referred to as the "Mortgagee") by reason of foreclosure of the
Mortgage or other proceedings brought to enforce the rights of the holder thereof, by deed in lieu of
foreclosure or by any other method, or if Mortgagee otherwise succeeds to the interest of Landlord



under the Lease, the Lease and the rights of Tenant thereunder shall continue in full force and effect
and shall not be terminated or disturbed except in accordance with the terms of the Lease, and
Tenant shall be bound to Mortgagee under all of the terms, covenants and conditions of the Lease
for the balance of the term thereof remaining, and any extensions or renewals thereof which may be
effected in accordance with any option therefor contained in the Lease with the same force and
etfect as if Mortgagee were the lessor or landlord under the Lease, and Tenant does hereby attorn to
Mortgagee as its lessor, said attornment to be effective and self-operative without the execution of
any other instruments on the part of either party hereto immediately upon Mortgagee’s succeeding
to the interest of Landlord under the Lease; provided, however, that Tenant shall be under no
obligation to pay rent to Mortgagee until Tenant receives written notice from Mortgagee that it has
succeeded to the interest of Landlord under the Lease. The respective rights and obligations of
Tenant and Mortgagee upon such attornment, to the extent of the then remaining balance of the
term of the Lease and any extensions or renewals, shall be and are the same as now set forth in the
Lease, 1t being the intention of the parties hereto for this purpose to incorporate the Lease into this
Agreement by reference with the same force and effect as if set forth at length herein.

(4) If Mortgagee shall succeed to the interest of Landlord under the Lease, Mortgagee
shall be bound to Tenant under all of the terms, covenants and conditions of the Lease, and Tenant
shall, from and after Mortgagee’s succession to the interest of Landlord under the Lease, have the
same remedies against Mortgagee for the breach of any agreement contained in the Lease that
Tenant might have had under the Lease against Landlord if Mortgagee had not succeeded to the
interest of Landlord; provided, however, that Mortgagee shall not be:

(a) hable for any act or omission of any prior landlord (including Landlord);
or

(b) subject to any offsets or defenses which Tenant might have against any
prior landlord (including Landlord); or

(c) bound by any rent or additional rent which Tenant might have paid for
more than the then current month to any prior landlord (including Landlord); or

(d) bound by any agreement or modification of the Lease made without
Mortgagee’s consent; or

(e) 1n any way responsible for any deposit or security which was delivered to
Landlord, but which was not subsequently delivered to Mortgagee.

(5) Tenant shall give prompt written notice to Mortgagee of all defaults by Landlord of
any obligations under the Lease which may be of such a nature as to give Tenant a right to
terminate the Lease, to reduce rent, or to credit or offset any amounts against future rents, prior to
exercise by Tenant of such rights.

(6) Tenant shall continue to furnish Mortgagee with the same financial statements that
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Tenant is currently supplying to Mortgagee under the terms of its Loan Agreement with Mortgagee.

(/) This Agreement may not be altered, modified, or amended except by writing signed
by all of the parties hereto.

(8) This Agreement shall be binding upon and inure to the benefit of the parties, their
respective heirs, successors and assigns.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed
under seal by their respective duly authorized representatives as of the date first above written.

LANDI.ORD:
RESTORE PROPERTIES, LLC
P
By: <
Its: OAA
MORTGAGEE:
REGIONS BANK
By.___

H. Clayton, Ingram, Jr.
Its Executive Vice President

[SEAL]
TENANT:
RESTORE THERAPY SERVICES, LTD

By: Restore, Inc., General Partner

A <.
By: —
Its: (20O [~ —

[SEAL]



STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned Notary Public in and for said County in said State, hereby certify that
’Ikm_ojbg\g:@_, whose name as the$ x5 cofne OFice e  of RESTORE PROPERTIES, LLC,

an Alabama limited liability company, is signed to the foregoing instrument, and who is known to
me, acknowledged before me on this day that, being informed of the contents of this instrument,

he/she, as such (S Secvive ORSugrand with full authority, executed the same voluntarily for
and as the act of said limited liability company.

. . . b
Given under my hand and official seal this the Jﬂ day of December, 2002.
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned Notary Public in and for said County in said State, hereby certify that H.
Clayton Ingram, Jr., whose name as Executive Vice President of REGIONS BANK, an Alabama
banking corporation, is signed to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of this instrument, he, as authorized
representative and with full authority, executed the same voluntarily for and as the act of said

corporation.

. . . 7"‘
Given under my hand and official seal this the _// day of December, 2002.

NN S

N .
: " NOTARY PUBLIC STATE OF ALABAMA AT LARGE

My ion Expires: COMMISSION EXPIRES: Oct 18, 2004
SOMDED THRU NOTARY SAWRITERS
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned Notary Public in and for said County in said State, hereby certify that

’Smg:\l\_;j&g_, whose name as ¢ \ \ f of RESTORE, INC., GENERAL
PARTNER OF RESTORE THERAPY SERVICES, LTD., an Alabama limited partnership is

signed to the foregoing instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of this instrument, he/she, as such officer and with full
authority, executed the same voluntarily for and as the act of said corporation.

V] Lo

Given under my hand and official seal this the day of December, 2002.

o A VNN

_ ) —_
OLaR Pub-hc- ARY PUBLIC STATE OF ALABAMA AT I.AJ;GI

N1y Comnaission %MMJMP[RES: Oct 18, zn‘ :
BONDED THRU NOTARY PUBLIC UNBERKWRITERS
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EXHIBIT A

PROPERTY DESCRIPTION

Part of Block 2 of Cahaba Valley Park North as recorded in Map Book 13, Page 140, in the Probate
~ Office of Shelby County, Alabama, being more particularly described as follows:

Commence at the centerline point of tangent station 43 + 13.73 of Cahaba Valley Parkway, thence
run east along the centerline of said Cahaba Valley Parkway for 73.40 feet; thence 90 deg. 00 min.
00 sec. left and run northerly for 30.00 feet to a point on the north right of way line of said Cahaba
Valley Parkway, said point being the SE corner of the Steely Enterprises Survey by Miller Triplett
& Miller Engineers, Inc. dated 2/14/90 and also the point of beginning of the parcel herein described;
thence continue northerly along the last stated course and along the west line of said Steely
Enterprises Survey for 300.00 feet to the NW corner of said survey, said- point being on the north
boundary of Block 2 of said Cahaba Valley Park North; thence 90 deg. 00 min. 00 sec. left and run
westerly along said north line of Block 2 for 568.66 feet measured, 568.11 record, to the NW corner
of said Block 2, said point being also the NW corner of the Steve Boner Survey by Miller Triplett
& Miller Engineers, Inc. dated 5/16/95; thence 130 deg. 48 min. 19 sec. left and run southeasterly
along the northerly property line of said Steve Boner Survey for 481.77 feet to the NE corner of said
survey, said point being on the northerly right of way line of said Cahaba Valley Parkway; thence
88 deg. 39 min. 33 sec. left to become tangent to a curve to the right, said curve having a radius of
283 .71 feet and subtending a central angle of 39 deg. 27 min. 52 sec.; thence run northeasterly along
said right of way line and along the arc of said curve for 195.42 feet to the end of said curve; thence
at tangent to said curve run east along said right of way line for 73.40 feet to the point of beginning;
being situated in Shelby County, Alabama.
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