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THIS INDENTUNRE thereln this "Mortgage™}) made this Sth day ol __November, 2002 _— . briwaen
___TANGLEWOOD CORPORATLON , B CORPORATLON |
(herelnalter called the “llonowaer,” whether one or more), Morlgagor, and Neve Soull l'ederal Savinis Dank,

.—.‘-——-—Ih-l---.- .

iherelnalior called “Dank”), Morlgagee. | a Federally Charlered Savings Bank

-STATE OF ALABAMA

genile. . — i ey il

115 MOITOAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANGE WITH THE PHOVISIONS
UF SECTION 7-9-402(6} OF TIE GODE OF ALAUAMA. -

‘ .
vt KK TINS LIONTGAGE 1S A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION.
srpheoble 7-0-3130CH OF 11E CODE OF ALADAMA  AND  SECUNRES, AMONG OTHIER

ONLIGATIONS, AN OBLIGATION INCURNGED FORY THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.,

WITNESSET N

WHENEAS, Dorrower s justly lndebtod o Bank on o loan {tho "Lotn®) In tho pincipal sum of
Nineteen Thousand ——=—--—==————c—————— _ AND 1o /100 BOLLANS (3_19,000.00—————- %

iy 3 g — i i o . ey + o e el e B el ——. i
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or so much as may lrom Umo to tmo bo dishursed tharsunder, as ovidonced by 3 D;Ulll|SSUIY note dated
November 5, 2002

. el A Pk ikl —

' s payabla to Bank with interest thercon {the "Note") as lollows:
|

ehoet If il On demand , 01 such eatlier matulty Jato as provided Inthe

- Vemii— v - - L O T R — — T el mell B el el -y
erplicabe

Hote or as provided In any Loan Document as delined Lelow:

Il not chackad abave, then on demend or ns otherwise providod In the Note: and

WHEREAS, Dorrower may heroalter become Indebind to Bank or to 8 subsequent holder of this Mortgage on loans or
othoiwlse (the Dank and any subsequent holder ol this Mortgage belng raferred to hereln a8 "Londet™): aml

WIHENEAS, the parties desiro o sacuie the principal amount of the Note with Interest, and all renewals, oxlensions and
rndifications thereal, and all refinancings of any part ol the Note and any and all othor additional Indebladness ol Botrower
1o L endper, now existing or herealter arising, whaether Joint or several, duo or 10 hecome due, absolute or conlingent, ditect
o lnditeet, guddated or unliquldated, and any renewals, exlensinns, modilications anid relinancings thereol, aml whether

' '

NOW, THEREFONE, the Darrower, In conslderation of Lender's making the Loan, and 1o secuin the prompt payment of
stue, with the interest thereon, and any extensions, renewals, modificatlons and relinancings of same, and any charges
hernin Incweeed by Leader on accounnt ol Dorower, Including thit not Dmlted o atlurneys’ fees, and any and all Other
hulebtedness as sel [orth sbave, and further to secure the perlormance of tha covenams, conditlons and pgroements
hetninafior sot Totth and set lorth In the Nole and set (ot Bn ol other documents evidencing, secwilng or executed in
conneclion with the Loan (this Mortgage, the Note and such other documents ara somethnes relerrod to harein as the “Lonn
Documants |, and as iay be set Torth o Insvruments evidenclng or seculng Other Indebtedness {(tho "Othor Indebtodness
Insterments™} has hargalned nnd sold pnd does horeby gront, bargain, sell, alicn and convey untu the Lander, Its succoessors
andd assigns, thy followlng descilbed land, renl estate, eslates, bulldings, improvements, lixtures, furniture, and personah
property [whlch together with any additdonal such property In the possession ol tho Lender ot horealter acquired by the
""""w"'_ nivd subject to the Hon of this Mortgage, or Intended to ha so, as tho same may be constituted from thne to time
| is herolnalter sometlines relerred to as the "Mortgoged Proporty”) to-wit; |

{n} Al that tract or parcel or parcels of land and estotes perticularly doscribed on Exhiblt A allached heretlo
ond made a8 part haersol (the "Land®);

11, All bulldings, structures, and inprovemaents of overy nature whatlsvever now or herealter sltuated on the
Land, and all Hxlures, fittings, bullding matorials, mochinery, equipment, furnfture and fuinishings and
personal property ol every nalwe whatsoevar now or herealter owned by the Borrower armd usod or
Imended (o bo used ln connection with or with tha oparation ol sald property, bulldings, stivctures of
other lmprovemaonts, including sl extenslons, additlons, Improvemants, betterments, ronewals,
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| substitutions, feplacements and accessions 1o any of (he foregoing, whether such lixtures, fitlings,
building materials, machinery, equipment, turhiture, furnishings and personal propefly actually are located

on or adjacent to the Land or not, and whether In slorage or olherwise, and wheresoever the same may
be located [(the "Impravements”);

™ Ali accounts, general intangibles, contracts and contract rights relating to the Land and Improvements,
whether how owned or existing or hereafter crealed, acquired or arising, including without limliation, all
caonstruction contracts, archilectural services contracls, management contracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction ol improvements on, or the operation, management and sale of all or any part
of the Land and Improvements:

[d} Together with all easements, rights of way, gores of iand, streets, ways, alleys, passages, sewer rights,
walers, water courses, walter rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
helonging, relating or appertaining to any ol the property hereinabove described, or which herealtor shall
in any way belong, relate or he appurtenant thereto, whether now owned or herex{ter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and prolits thereol,

and all the estate, right, title, interest, properly, possession, claim and demand whatsoever at law, as well
as In cquity, of the Borrower of, in ardd to the same, including but not limited 10o:

(i) All rents, royalties, prolits, issues and revenues ol the Land and Improvements from

X thne to time accruing, whether under leases or tenancies now existing or herealter
created; and

m All judgments, awards ol damages and settlements herealter made resulting from
condemnation proceedings or the taking ol the Land and Improvements or any part
thereol under the power ol eminent domaln, or Tor any damage {whether caused by
such taking or oltherwise) to the Land and lmprovements or any part thereo!, or o any
tights appurtenant thereta, including any award for change ol grade or streets. Lender
hereby is authordzed on behall of and in the name of Borrower 10 execute and deliver
valih acquittances lor, and appeal Irom, any such judgments or awards. Lender nay
apply all such sums oc any part thereol so received, alter ahe payment of all its
expenses, ncluding costs and attorneys’ fees, on any ol the Indebtedness secyrod
hereby in such manner as it clects or, at its option, the entire amount or any pact thereof

¥

so received may be released; g

i

(e} All cash and non-cash proceeds and all products ol any of the foregoing items or types ol property
desctibed in {a), (b), {c) or {d) above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, lixtures, consumer goods and general intangibles acquired with cash proceeds ol any ol the
loregoing items or types ol propertly described in {a}, {b}, {c) or {d) above.

TO HAVE AND TO HOLD the Mortgaged Property and ali parts thereof unto the Lender, its successors and assigns forever,
subject, however, to the terms and conlitions herein; |

PROVIDED, HOWEVER, that these presents are upon he condilion that, {i} il the Borrower shall Tully pay or cause to be
lully paid to the Lender the principal and interest payable with respect ol the Loan and the Note, and any exlensions,
renewals, modilications and refinancings of same, at the times and in the manner stipulated therein and herein, all without
arry deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, perforim and observe all and singular the covenants, conditions and agreements in this
Mortgage, in the Note, In the other Loan Documents, and in the Other Indebtedness lnstruments expressed to be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and {ii) the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, tha Note, any other
|.oan Document or any Other Indebtedness Instriment lincluding without limitation advances, obligations or value relating
to future advances, open-end, revalving or other lines ol credit or latters of credil), then this Morigage, and all the
properties, interests and rights bereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remain in full force and eflect.

AND the Borrower further represants, warrants, covenants and asgrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Petformance of Morlgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions hereol, of the Note, of the other Loan Documents, and ol the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interést thereon, and all other sums
required 1o be paid by the Borrower pursuant to the provisions of this Morigage, of the Note, o! the other Loan Documents,
and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or olher similar charges paid by
the Borrower.

1.02 Wairanty of Titlle. Borrower hereby warrants that it is lawfully setzed of an indefeasible astate in fee simple in the
land and real propertly hereby mortgaged, or is lawlully seized of such other estate or interest as is described on Exhibit
A hereta, and has goad and absolute title to all existing personal property hereby granted as security, and has good rigiv,

full power and tawlul authority 1o sell, convey, mortgage and grant a security inlarest in the same in the manner and form
aloresald; that the same is free and clear of all grants, reservations, securlty interests, liens, charges, and encumbrances
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whatsoever, mchadimg, as (o the personal property and listuies, conditional sales cordracls, chaliel mortgages, secuity

areements, hinancing statements, and anything ol a similar nature, and that Borrower shall and will warrant and loreves
defend the title thereto and the quict use and enjoyment thereol unto the Lender, its successors and assigns, against the
fawlul claims ol all persons whaomsoever.

1.03 Futura Advances, Revolving snd Open-End Loans, and Other Debts. It is expressly understood that this Morlgage
is intended to and does secure not anly the Loan, but also future advances and any and all Other Indebtedness, obligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or hereafter arising, and any and
alt extensions, renewals, modifications and relinancings ol same, or any part thereol, existing at any time belore actual
cancellation ol this instrument on the probate records of the county or caunlies where the Mmlgﬂged Property is located,

and whether the same be evidenced by note, open account, assignment, endarsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end
foans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposlt. il required by Lender, Borrower shall pay on the lirst day of each month one-twellth {1/12]
of the yearly taxes on the Martgaged Property, as estimated by Lender, in addition to each regular installment ol principal
and interest. Such sums shall not dravw interest and shall not be, nor be deemed 1o be, trust funds, but may be commingled
with the general lunds ol Lender. Botrower agrees to pay Lender the amount of any delic¢iency necessary 1o enable Lender
to pay such taxes when due. Such sums may be applied by the Lender o the reduction ol the Indebtedness securedd hereby
in any mamner selected by Lender if an Event of Delault shall occur under this Mortgage or under the MNote, any of the other
Loan Documents, or any of the Other Indebtedness Instruments, bul, unless otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indebtedness, or to other obligations secured herehy, shall delay,
mjlu::e, alter or otherwise alfect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or
any such other obligations,

1.05 Othor Taxes, Utilitios and Llens.

(n} The Barrower shall pay promptly, when and as due, and, I requested, will exhibit promptly 1o the Lender
tecelpts {or the payment of all taxes, assesstients, waler rates, utility charges, dues, charges, lines.
penallies, costs and other expenses incurred, and Impositions of every nature whatsonver irnposcd, levied
or assessed or 10 he imposed, tevied or assessed upon or against the Mortpaged Property or any part
thereol or upon the revenues, rents, issues and profits ol the Mortgaged Property or arising in respect of
the occupancy, use or possession thereol, or upon the interest of the Lender in the Mortgaged Property
{other than any ol the same for which provision has been made In Pai.,iph 1.04 of this Article 1), or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

(1) The Borrower promiptly shall pay and shall not sufler any mechanic’s, laborer’s, statutory or other lien to
be created or to remain oulstanding upon any ol the Mortgaged Property.

(c) In the event of the passage of any slate, federal, municipal or other governmental law, order, rule or
regulation, subsequent to the date hereaf, in any manner changing or modifylng the laws now In lofce
pnoverning the taxation of mortgages or debts secured by mortgages or the manner of collectling taxes,
then Borrower lmmediately shall pay any increased taxes if allowed by law, and if Borrower {ails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
atversely alfécted by such law, order, rule or regulation, then in any of such events, all indehtedness

secured by this Mortgage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Insurance.

{a} The Borrower shall procure for, deliver to, and maintain for the benelit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Propertly against lire, extended coverage, war damaga (if available), and such other insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issulng them shall be acceplable to the Lender, and, unless otherwise agreed by the Lender in wilting,
shall provide lor coverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributory morigagee endorsement making losses payable to the Lender, as morigagee.
At least filteen (156) days prior to the expiration date of all such policies, renewals thereof satisfactlory
lo the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event of the foreclasure of
this Martgage or any transier of title to the Mortgaged Property in partial or full extinguishment of the
Indebledness secured hereby, all right, title and interest ol the Borrower, or its assigns, in and to all In-

surance policies then In force shall pass to the purchaser or grantee.

1H. The Lender hereby Is authorized and empowered, at its option, 1o adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each Insurance company hereby Is authorized and direcled to make payment for all
such losses directly to the lender instiead ol 1o the Borrower and Lender jointly, Alter deducting from
said insurance proceeds any expenses Incurred by Lender in the collection or handling of said funds, the
Lender may apply the nel proceeds, al its oplian, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credil on any portion of the Borrower’s indebledness selected by
Lender, whether then matured or to mature in the future, or at the option of thé Lender, such sums either

wholly or in part may be used to repair such improvements, or to build new improvements in their place
of for any other purpose and in a manner salislactory to the Lerxler, all without alfectng the lien of this
Moartgage for the full amount secured hereby belore such payment took place. Lender shall not be liable
to Borrower or otherwise respoansible (or any lailure to collect any insurance proceeds due under the terms
of any policy regardiess of the cause of such lailure.
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Hrequued by the Lended, the Borcower shadl pay onthe Tisst day of each month, in addition (o any regular
instathment of principal and interest and other charges with respecl to indebtedness secured heieby, and
the manthly tax depasit provided Tor in Paragraph 1.04 hereof, one-twelfth (1/12) ol the yearly premiums
lor insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be vsed
by Lender to pay such insurance premiums when due. Such added payments shall not be. nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall he
payahie in respect thereol. Upon demand of the Lender, the 3orrower agrees to deliver to the Lender
such additional moneys as are necessary to make up any deliciencies in the amounts deposited by
Barrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance

premiums when due. In the event of an Event ol Delault hereunder or of a default by Borrower under the

Note, any other Loan Documents, or any Other Indebledness Instruments, the Lender may apply such
sums to the reduclion ol the indebtedness secured hereby in any manner selected by Lendler, but, unless

otherwise agreed by the Lender in wriling, no application of insurance proceeds to the Loan, to Other
Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or otherwvise allect any

regularly scheduled payment wilh respect to the Loan, the Other Indebtedness, or any such olher
obligations.

1.07 Condemmation. I all or any part of the Mortgaged Property shall be damaged or taken through' condemnation {which
terin when used in this Mortgage shall include any damage or taking by any governmental or private authority, and any
transier by private sale in lieu thereol), cither temporarily or permanenlly, the entire indebtedness secind hereby shall al
1he option of the Lender become Iimmediately due and payable. The Lender shall be entitled to all compensation, awards,
and other payments or reliel for any condemnation and hereby Is authorlzed, at s oplion, to commence, appear in and
prosecute, inits own or the Borrower’s naime, any action or proceeding relating to any condemnation, ind {o setllle or
compromise any claim in conneclion therewith., All such compensation, awards, damages, claims, tights ol aclion and
proceeds and the tight thereto are hereby assigned by the Borrower to the Lender, which, after deducting therefrom all its
exponses, including attormeys’ fees, may release any moneys so received by it without aflecting the lien of this Morigageo
or may apply the same in such manner as the Lender shall determine 1o the reduction of the indebtedness secusod hereby,
and any halance of such moneys then remaining shall be paid to the Dorrower. The Borrower afirees ta execitite such
Iuether assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender nay
requite.  The Borrower pramptly shall notily the Lender in the evemt of the institution of any condemnation or eminent
domain proceeding or in the event of any threat thereol. The Lender shall be entitled to retain, at the expense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedinps. Lender shall be under
no obligation to the Borrower or 1o any other person to determine the sulficiency or legality of any condomnation award

and may accept any such award without question or further Inquiry. e r

1.08 Care of tho Propoerty. ",

(n}

(b}

{c}

{d)

(e)

T
!

The Borrower will preserve and malntain the Mortgaged Property in good condition and repalr, and shall
nol commit or sulfer any waste and shall not do or sulfer to be done anything which will increase the risk

ol lire or other hazard to the Mortgaged Property or any part thereof.

Except as otherwise provided hercin, no buildings, lixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantiaily altered without the prior writlen
consent ol the Lender. The Borrower may sell or otherwise dispose of, Iree from the lien ol this
Moartgage, turniture, furnishings, equipment, tools, appliances, machinery or appurtenantes, subject to
the lien hereol which may becorme worn out, undesirable, obsolete, disused or unnecessary lor use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereol Five
Thousand Dollars ($5,000.00) lor any single transaction, or a total of Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting (or the same. free and clear
of all liens and securily interests except those created by the Loan Documents or Other Indebtedness
Instiuiements, other lurniture, Turnishings, equipment, tools, apphances, machinery or appirtenances not
necessarily ol the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Properly, and costing not less than the amount realized from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further aclion, subject to the provisions of this

Mortgago.

It the Mortgaged Property or any part thereo! Is damaged by fire or any other cause, the Borrower shall
pive immediate written notice of the $ame to the Lender.

The Lender hereby Is authorized to enter upon and inspect the Morigaged Properly, and to Ingpect the
Borrower’s or Borrower’s agent’s records with respect to the ownership, use, management and operation

of the Martgaged Property, at any time during normal business hours.

Il all ot any part of the Mortgaged Property shall be damaged by lire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless of
whether or not there shall be any insurance proceeds therelor; provided, however, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
tnless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
alowed under Paragraph 1.06, toward restoring the damaged Improvements. I a part ol the Mortgaged
Property shall be physically damaged through condemnation, the Botrower promplly shall reslore, repair
or aiter the remaining properly in a manner satisfactory 1o the Lender; provided, however, that if there
are condemnation proceeds or awards, the Borrower shall not be required (o restore the Mortgaged
Property as aloresaid unless the Lender gshall apply any net proceeds or awaids from the condemnalion
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.03 Further Assurances; Alter-Acqulred Property.

]

{a) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's expense
» » * r
will make, execute and deliver or cause to be made, executed and deliverad to the Lender and, where

appropriate, to cause to be recorded and/or filed and from time to time therealter to Le re-recorded andlor
reliled at such time and in such oflices and places as shall be deemed desirable by the Lender any ang
all such other and (urther mortgages, instruments of further assurance, cerliflicates and other documents
as may, In the opinion ol the Lender, be necessary or desirabla in order to eliectuate, complete, or
perlect, or to continue and preserve the obligation of the Borrower under the Note and this Martgage, and
the priority of this Morigaqe as a first and prior lien upon all ol the Mortgaged Property, whether now
owned or herealter acquired by the Borrower. Upon any {ailure by the Borrower so to do. the Lender may
make, execule, and record any and all such mortlgages, instruments, certilicates, and documents for and
in the name ol the Borrower, and the Borrower hereby irrevocably appoints the Lender tho agent and
altormey-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without
further act, to all alter-acquired propertly (except consumer goads, other than ACCessions, not acquired
within ten {10) days aller the Lender has given value under the Note) attached to and/or used in lhe
operation ol the Mortgaged Property or any part thereof. \
[} Without limitation to the generality of the ather provisions of this Mortgage, including subparagraph (a)
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
nghts hereunder antomatically will attach to any further, greater, additional, or diflerent estate, rights,
ittes or interests in or 1o any of the Mortgaged Property at any time acquired by the Botrower by
. whatsoever means, including that in the evenl the Borrower is the owner of an estate or inlerest in the
Mortgaged Property or any part thereol {such as, for example, as the lessee or lenant] other than as the
fee simple owner therenl, and prior 10 the satisfaction of record ol this Mortgage the Barrower obtains
ar otherwise acquires such lee simple or other estale, then such further, greater, additional, or ditlesent
estate o the Martgaged Property, or a part thereo!l, shall atlomnatically, and withowt any hwther action
ar Uling or recording on the part of the Dommower or tha Lender or any other person or enlity, be and
become subject to this Mortgage and the lien hereo!. In consideration of Lender’s maling the L.oan as
Maresaid, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hereby grants, bargains, sells and conveys 1o Lender, on the same terms as set forth in this Mortgage and

intendled to be a part hereol, all such alter-acquired property and estates.

1.10 Additional Secwlty. The Lender alsa shall have and hereby is granted a security i rest In all monies. securities and
nther property of the Borrower, now or herealter assigned, held, received, or coming into the possession, control, or
custody al the Lender hy or for the account of the Borrower (including intdebtedness due frem the Lender (o the Borrower,
andd any and all claims ol Borrower against Lender, at any lime existing) whether expressly as collateral securily, custody,
pledae, transmission, collection or for any other purpose, and also vpon any and all deposit balances, including any
dividendds declared, or interest accriing thereon, and proceeds thereol. On an Event of Delavlt, the Lender may, in addition
10 any otlher rights provided by this Mortgage or any of the other Loan Jocuments, but shall not be abligated to, apply (o
the payment of the Loan or Other Indebledness secured hercby, and in such manner as the Lender may determine, any such
manies, securtties or other property held or controlied by the Lender. No such application of funds shall uniess otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise alfect any regularly scheduled naymen\ with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Lleases Alfecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landiord or
tenant under all leases alfecting the Mortgaged Property or any part thereol, If requested by Lender, Borrower shall turnish
Lender with executed copies of all leases now or herealter existing on the Mortgaged Property: and all leases now or
herealter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one (1) month In advance without the express written consent of Lender. If requested by the Lender.
the Dorrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidence harther the assignment to Lender hereunder, and (o assign any and all such leases whether now existing
or herealter created, including, without limitation, all rents, royalties, issues and prolits of the Mortgaged Property from
lime 1o time accruing. The Borrower shall not cancel, surrender or modify any lease aflecting the Mortgaged Propeily or
any part thereol without the writlen consent of the Lender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonable attorneys’ lees, costs and expenscs
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for in this Morigage, in any of the other Loan Documents or the Other Indebledness
Instruments, or as may otherwisa be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, or
apprars as parly plainlift or defendant, allecting this Mortgage, the Note, any of the othér Loan Documents, any ol the
Other Indebiedness Instruments, Borrower or the Mortgaged Property, including but not fimited to the foreclosure ol this
Morigage, any condemnation action involving the Mortgaged Property, any environmental condition ol or allecting the
Mortgaged Property, ar any aclion to protect the security hereol; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Deloults by Borrower. Il the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described In Paragraphs 1.04 and
1.05 hereol; in the payment of any utility charge, whether public or private: in the payment of Insurance premiums: in the
procucement of insurance coverage and the delivery of the insurance policies required hereunder: or in the performance or
observance ol any other covenant, cotulition or term of this Mortgage, of the Note, ol any of the other Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, atits option, may perform or observe the same; and 3l
payments made lor costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower 1o the Lender with interest thereon calculated in the manner set forth
in the Note, and at the default interest rate specified in the Note, or, il no default interest rate is specified, then at the rale
sel Torth in the Note, plus two percentage points {2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and premium, ol the nocessity for any such actions and ol the
amount necessary to be paid In satlsfaction thereof. The Lender hereby Is empowered to enter and 1o authotize othars 1o
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enter upon the Mortgaged Properly or any part thereol for the purpose of pedlorming or observing any such delaulted
| covenant, condition or term, without thereby becoming liable to the Borrower or any person In possession holding under

the Borrower lor trespass or otherwise.

1 14 Books nnd Racords. The Barrower shall keep and maintain at all times [ull, true and accurale books ¢! accounts and
records, adequate ta rellect correctly the results of the aperation of the Mortgaped Property. Upon request of the Lender,
the Borrower shall furnish to the Lender (i} within ninety {90) days alter the end of the Borrower’s fiscal year a halance

cheet and a statement of income and expenses, both in reasonable delail and form satisfactory to Lender and certilied by
a Cortitied Public Accoumtant, and (i) within ten {10} days aller request therelor lrom Lender, a rent schedule of the
Mortgaged Property, certilied by the Borrower, showing the name of each tenant, and lor each tenant, the space occupied,

the lease expiration date and the rent paid.

1.15 Estoppol Alfldavits. The Borrawer within ten {10) days alter writlen request from the Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and

whether or not any ollsets or defenses exist against any principal and interest.

1.16 Alionation or Snle of Mortgaged Property. The Borrower shall not seli, assign, mortgage, enciimber, grant a security
Interest in or otherwise convey all or any part of the Mortgaged Property wilhout obtaining the express writlen consent
ol the Lender at least thirty (30) days prior to such conveyance. If Borrower should sell, assign, morlgage, encumber, grant
a sccurity inlerest in or convey all, or any part, ol the Morlgaged Property without such consent by Lender, then, in such
event, the entire balance of the indebtedness (including the Loan and all Other Indebtedness) secured by this Morigage and
all iInterest accrued therean {or such parts as Lender may elect} shalt without ngtice become due and payable forthwilly at

the oplion of the Lender.

1.17 Eoviroomentsl and Compliance Matters. Borrower represents, warrants and covenants as follows:

(n] No Hlazardous Matenals (herelnafter delined) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, cantained in, treated, stared, handled, generated, located on,
discharged from, or disposed ol on, or constitute a part of, the Mortgaged Property. As used herein, the
term "“Hazardous Materials” includes, withouwt limitation, any asbhestos, utea lormaldehyde foaminsulation,
[Hammable explosives, radiaactive malerials, hazardous materials, hazardous wasltes, harardous or loxic
sulistances, or related or unrelated substances or materials deflined, regulated, controlled, limited or
prohibited in the Comprehensive Enviconmental Response Compeneation and Liability Act of 1980
("CERCILA") (42 U.S.C. Sections 9601, et seq.), the Hazardous Maltenals Transportalion Act (49 U.S.C.
Seclions 1801, ef seq.), the Resowce Conservation and Necovery Act ("RCRA") (42 U.S5.C. Seclions
6901, ef seq.), the Ciean Water Act {33 U.S.C. Sections 1251, ef seq.}, the Clean Alr Act (42 U.S.C.
Sections 7401, et seq.), the Toxic Substances Control Act {1b U.S5.C. Sections 2601, ef seq.), each such
Act as amended [rom time to time, and in the rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules and regutations of the Occupational Safety and tealth Administration
("OSHAT) pertatning to occupalional exposure to asbestos, as amended Irom time to time, or in any other
{ederal, stale or local environmental law, ordinance, rule, or regulation now or herealter in elfect;

11, No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property;

N, All of the Mortgaged Properly complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court or adminlstrative ocders;

{d) There are no pending clalms or threats of claims by private or governmental or administrative authorities
relaling to environmental linpairment, conditions, or regulatory requirements with respect to the
Moitgaged Property;

le) The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulalions,
orders and decrees ol any governmental authority allecting the Mortgaged Property or any part thereol.

Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in
present conpliance with, and in the future shall comply with, as applicable, the Americans Will
Disabilities Actof 1990, ("ADA") (12 U.S5.C. Seclions 12101, er seq.) and the Rehabilitation Act ol 1973

("Rehabilitation Act™) (29 U.S.C. Sections 749, et seq.), each such Act as amended from time o time,
and in the rules and regulations adopted and publications promulgated pursuant thereto.

{1} Borrower shall give immediate oral and writlien notice 1o Lender of its recelpt of any notice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any nolice of other claim relating to
the envirornmental or physical condition of the Maortgaged Property, or of lis discovery of any matter
which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
in any respect.

Horrower agrees to and does hereby indemnily and hold Lender harmless {rom all loss, cosl, damage, claim and expense
Incuired by Lender on account ol (i) the violation of any representation or warranty sel forth in this Paragraph 1.17, {ii)
Datrower’s lallyre to perlorm any obligations ol this Patagraph 1.17, (ili} Dorrowet’s or the Mortgaged Property’s failure

to fully comply with all environmental taws, rules and regulations, with all occupational health snd salety laws, rules andg
regutations, with the ADA or the flehabilitation Act, as applicable, or {lv) any other matter related to envlmr:manlal or
physical conditions on, under or alfecting the Mortgaged Property. This Indemnilication shall survive the closing of the
Laan, payment of the Loan, the exercise ol any right or remedy under any Loan Document, and any subsequent sale or
transler of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnification shall

not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property alter the acquisition

of title 1o the Mortgaged Property by Lender through fareclosure or deed In lieu af loreclosure or purchase from a third party
aller the Loan has been pald in (ull.
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1.1y Inspoction Rights nid Easnments. [n addition to other il‘IS[}ECliUH rights of Lender, the Borrower shall and herehy
does grant and convey In the Lender, its agents, representatives, conlraclors, and employees, {o be exercised by Lender
following an Event of Delault hereunder or under any of the olher Loan Documents, an easement and license (o enter on
the Mortgaged Property al any time and [rom lime (0 time [or the purpose ol making such audits, lests, inspections, and

examinations, including, whhout limitation, inspection ol huildings and Impravements, subsurface exploration and tesling
and groundwalter testing (herein "Inspoctions™), as the Lender, inils sole discrelion, deems necessary, convenient, or proper
1o detenmine the condition and use of the Maortgaged Property, to make an inventory ol the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all {ederal, state.
and local laws, ordinances, rules, and regulations, including, without limitation, environmental laws, health and public
accommodation laws, the ADA and the lehabilitation Act, as applicable, and ordinances, rules and regulations relaling
thereto. Molwithstanding the grant of the above eascment and license to the Lender, the Lender shall have no ohligation
to perform any such Inspections, or {o take any rermedial action. All the costs and expenses incurred by the Lender with
respect 1o any Inspections which the Lender may conduct or take pursuant 1o this Paragraph 1.18, including, without
limitation, the lees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall

be secured by this Mortgage and the other Loan Dacuments.

-
-

ARTICLE 1l
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Dotrower, in consideration of Lender’s making the Loan as aforesaid and for olher good and valuable
consideration, and to secure the prompt payment of same, wilh the interest thereon, and any exlensions, renewals,
mbdifications and relinancings of same, and any charges herein incurred by L.ender on account ol Borrower, including but
not limited to allorneys’ lees, and any and all Other hixlebtedness, and further o secure the performance of the covenants,
conditions and agreements hereinaller set dorth and set forth in the Note, in the other Loan Documents, and in the Orher
Indebledness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guatantios
ol or relating to all ar parl of the Mortgaged Property, whether now existing or herealter created or anising, including
wilhout limitation those certain leases, H any, specilically described on an exhibit to this Moartgage, and all the rents, issues
and prolits now due and which may herealtor becomae due under or by virtue ol any such lease, whether written or verhal,
or any letting of, or of any agreement for the use or occupancy of the Mortgaged Property or any part thereof, which may
have heen heretofore or may be herealter made or agreed to or which may be made or agreed 1o by the Lender under the
powars herein granted, it being the intention of the parties to hereby establish an absolute trans{er and assignment of all
the said leases, subleases, lease gquaranties and agreements, and all the avails thereo!, *~ the Lender, and the Dotrower
does hereby appoint irrevocably the Lender its true and lawiul attorney in its name and stead [with or without taking
possession nf the aforesaid Mortlgaged Property as hereinalter pravided), to rent, lease or lel all or any portion of the
Maortgaged Property to any party or parties at such rental and upon such term, inits discrerion as it inay determine, and
10 collnct all of said avails, rents, issues and profits arising (rom or accruing at any time herealter, and all now due, or thal
may herealter become due under each and all of the leases, subleases, lease guaranties and agreements, written or verbal,
or oither tenancy existing or which may herealter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, exoneration of liability and rights ol recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions herecinalter set forth.

202 Prepayment of flent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than ong installment in advance and that the payment ol
none ol the rents to accrue for any portion of sald Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower., The Borrower waives any right of setoll against
any person in possession of any portion of the Moartgaged Property. The Borrower agrees that it will not assign any ol the
rents or prolits except to the purchaser or grantee ol the Mortgaged Property.

2.03 Not Mortgagee in Possession; No Liahillity. Nothing herein contained shall be construed a5 conslituting the Lender
as "mortgagesn in possession” in the absence ol the taking of actual possession of the Mortgaged Property by the Lender
purstuant to the provisions hereinafter contained. In the exercise of the powers herein granted the Lender, no liability shall

he asscrted or enlorced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Prosant Assignment. It is the intention of the parties that this assignment of rents and leases shall be a present
assigrment; however, itis expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Borrower shall have the right to collect the rents so long as there exists no Event of Delault under this Mortgage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease automatically upon the occurrence
ol any such Event ol Defaull without the necessity of any notice or other action whatsoever by Lendar.

2.05  No Obligation ol Lender Under Leascs. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liabllity under any leases, subleases or rental agreements
relating 1o the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
hanmiess of and {from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agreements or under or by reason ol the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason ol any alleged obligations or undertakings on lts part to perlorm or discharge
any of the terms, covenants or agreements conlained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereo!, or in the delense of

any claims or demands asserted against the Lender in conneclion with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable

atlorneys® lees immediately upon demand, and untif the same are fully reimbursed by the Borrower, all such cosls,
expenses and atlormneys’ lees shall be secured by the assignment hereunder and by this Martgage.

2.06  Instruction to Lessnas. The Datrrower does further specifically authorize and Instruct each and every present and
fulure fessee, tenant, sublessee or sublenant of the whole or any part of the Morigaged Property to pay all unpaid rental
agreed upon in any lease, sublease or tenancy 1o the Lender upon receipt of demand from said Leader ta pay the same.
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2.07 Dofoult {Assigmment). Upon the occurrence of any kvent ol Delaull, as described in I’aragrnph 4.01 of his

‘Maortgage, then, In addition 1o the right to demand and collect directly {rorn tenants rents accruing from leases of the
Mortgaged Property, Lender shall have all rights and remedies sel forth in Article 1V or elsewhere in this Morigage.

ARTICLE 1l
SECURITY AGREEMENT

3.01% Gront of Secutlty Interest. Borrower {the "debtor” lor purposes of the Unilorm Commercial Code), in consideration
of Lender’s (the “secured parly” lor purposes ol the Uniform Commercial Code) making the Loan as aloresaid and for other
nood and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modifications and refinancings of same, and any charges herein Incurred by Lender on account of Dorrower,
inclhuding but not limited 10 attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance ol
the covenants, conditions and agreements hercinalter set forth and set forth in the Note, in the other Loan Documents,
ant in the Other Indebtedness instruments, does hereby assign and grant to Lender title to and a security interest In such
portions ol the Martgaged Property the security interest in and disposition of which is governed by the Unilorm Commercial
Code {the "Collnteral™). .;
J.02  Delinitions. All terms used herein which are delined in the Alabama Unilorm Cammercial Code {the "Unlform
Coumorclal Coda™} shali have the same meaning herein as in the Uniform Commerclal Code unless olherwise indicated
herein,

J.hJ Financlng Statements. No financing statermment covering any Collateral or any proceeds thereof is on file in any
public office, except for financing statements specilically set forth on an addendum attached hereto, il any, and except
tor tha financing statements executed by Borrower and Lender, At the Lendor’s requost, the Borrower will join with Lender
in executing one ofr more linancing statements pursuant to the Uniform Commercial Code in form satisfaclory to the Lender,
and will pay the cast of filing the ssme in all public oflices wherever fillng Is deemed by the Lender 1o be NCcessary of
desirable. The Borrower authorizes the Lemxler 1o prepare and to Mile finnncing statements covering the Collateral signed
only by the Lender and to sign the Borrower’s signature to such financing statements in jurisdictions where Borrower’s
signatinre is required.  The Borrower promises to pay (o the Lender thé fees hcurred in iting tho financing statements,
Including but notlimited to mortgage recording taxes payable In connection with filings on lixtures, which fees shall become

parl ol the indebtedness secured hereby.

3.04  Representations of Borrowar [Collateral). With respect to all of the Collateral, Butrower represents and warrants

thal: .
i:l!'

(n} The Collateral Is used or bought primarily for business purposes:

(h) Il the Loan is a construction loan, the Collateral is being acquired and/or installed with the proceeds ol
the Note which Lender may disburse directly to the seller, comtractor, or subcontractor;

c) All the Caollateral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, il not, at the real
property desdcribed In Exhibit A hereto. Borrower promplly shall nolily Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course ol Borrower's business,

Borrawer, its agents or employees, will not remove the Collateral from said location without the prior
wreitten consent of the Lender;

{dJ) I{ certificates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender’s interest to be properly noted thereon: and

{e) Borrower’s name has always been as set lorth on the first page ol this Morigage, except as oltherwise
discltosed In writing to the Lender. Oorrower promptly shall advise the Lender in writing of any change
in Borrower’s name.

J.05  Assignment ol Liabilitles. I al any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
lranslers any or all of the Indebtedness or instruments secured hereby, such transfer shall, unless otherwise specified in
wrlting, carry with It Lender’s rights and remedies hereunder with respect to such Indebtedness or Instruments translerred,
and the transierce shall become vested with such rights and remedies whether or nol they are specilically referred to in
the transler, I and to the extent Lender retlains any of such indebtiedness or instruments, Lender shall continue to have
ihe rights and remedies herein set lorth with respect thereto.

J.06  No Obligation ol Lender Under Assigned Contracts. The Lender shall not Le obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless of and from any and all liability, loss or damage which it may or might incur under any such contracls or
agreements or under or by reason of the assignment thercol and of and from any and all claims and demands whalsoever
which inay be asserted against it by reason ol any alleged obligations os undertakings on its part to perform or discharge
any ol the terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracts or agreements or under or by reason of the assignment thereof, or In the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracts or
agrecments, the Borrower agrees to reimburse the Lender {or the amount thereol, including costs, expenses and reasanable
altorneys” lees immedialely upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and allorneys’ fees shall be secured by the assignment hereunder and by this Maortgage.

J.07  Dalodt {Security Agreement). Upon the occurrence of any Event ol Delault, as described in Paragraph 4.0 of
this Mortgage, tha Lender shall have all rights and remedies set (orth in Arlicle IV or elsewhere In this Mortgage.
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ARTICLE 1V
EVENTS OF DEFAULT AND REMEDIES

1.01 Evont of Delault. The terin "Event of Delfault,” wherever used in this Mortgage, shall mean the occurrence or
existence ol any one or more of the following events or circumstances:

fi}

{h)

(c)

{d)

Failure by the Borrower o pay as and when due and payable any Installment of principal, interest or
escrow deposit, or other charge payable under the Note, this Morlgage or under. any other Loan
Document: or

Failure by the Borrower to duly obiserve any other covenamt, condition or agreement ol this Mortlgage, of
the Hate, of any of the other Loan Documents, or of any of the Other Indebledness Instruments, and the
continuvance of such faiture for ten {10) days or more, or the occusrence of any other Event of Dalault
under any of the other Loan Documents or Other Indebtedness Instruments,: or

The liling by the Borrower or any guarantor of any indebtedness secured hereby or of any ol Dorrower’s
obligations hereunder, ol a voluntary petition in hankruptcy or the Borrower’s or any such guarantor’s
adjudication as a bankrupt or insolvent, or the filing Ly the Borrower or any such guarantor of any pelition
ar answer seeking or acquiescing in any reorganization, arrangemenl, composition. readjustment,
liquidation, dissolution or similar relief for itsell under any present or Tuture federal, state or other statute,
law or regulation relating to bankruptcy, insolvency or other reliel for debtors, or the Borrower’s o any
such guarantor’s seeking or consenting to or acquiescence in the appointment ol any lrustee, receiver
or liquidator of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged
Property or of any or all of the rents, revenues, issues. carnings, profits or income thereol, or of any
interest or estate therein, or the making of any general assignment-for the benelit of creditors or the
admisston in writing ol ils inability to pay its debts generally as they become due: or

The entry by a count ol competent jurisdiction or any order, judgment, or decren approving a petition liled
against the Borrower or any guarantor of any of the Indebtedness secured hereby or of any ol Borrower’s
obligations hereunder, secking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or stmilar reliel under any present or future federal, state or other statute. law or regulation
relating to bankruptcy, insolvency or other reliel tor debtors, which order, judgment or decree remains
unvacated and unstayed lor an aggregate of thirty {30) days (whether of not consecutive} lrom the date
of entry thereol, or the appointinent of any tustee, receiver or liquivawar of the Bortower or any such
puarantor or ol all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, prolits or income thereo!, or ol any interest »r estate therein, without the
consent or acquiescence ol the Borrower and/or any such guarantor which appeintment shall remain
unvacated and unstayed lor an aggregate ol thirty {30} days {whether or not conseculive); or

The filing or enforcement ol any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thereol, or of any interest or estate therein; or

H any portiort of the Mortgaged Property is a leasehold estate, the occurrence of a defaull under such
fease or other instrument creating the estate. ‘

4.02 Acealeration of Maturlty. Il an Event of Delault shall have occurred, then the entire balance of the indebtedness
[including byt not limited to the Loan and the Other Indebtedness) secured hereby {or such parts as Lender may elect) with
interest accrued thercon {or such parts as Lender may elect) shall, at the option of the Lender, become due and payable
without notice or demand, time being ol the essence. Any omission on the part of the Lender Lo exercise such optlion when
entitled to do so shall not be consldered as a walver of such righ}-.’

4.03 Bight of Lender to Enter and Take P_nssesslnn.

{a)

IT an Event of Delault shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Propenty, and il and to the
extent permitted by law, the Lender or its agents may enter and take and maintain possession ol all the
Marigaged Property, together with all the documents, books, records, papers and accounts ol the
Borrower or then owner of the Morigaged Propertly relaling thereto, and may exclude the Borrower and
its agents and employees wholly therelrom.

Upon every such entering upon or taking ol possession, the Lender, as attorney-in-lact or agent of the
Borrower, or In Its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property {or any portion thereof selected by Lender) and
conduct the business thereol either personally or by its agents, and, from time to time {i) make all

necessary and proper maintenance, repairs, renewals, replacements, addilions, belterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personally and
other property; (ii) insure or keep the Mortgaged Property {or any portion thereol selected by Lender)
insured; {iii) manage and operate the Mortgaged Property {or any portion thereol selecled by Lender) and
exercise all the rights and powers of the Borrower In its name or otherwise, wilh respect to the same,
inchuding legal actions for the recovery of rent, legal dispossessory aclions against tenants holding over
and tegal actions in distress ol rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower o cancel the same, and
to elect to disaltinm any lease or sublease made subsequent 1o this Mortgags or subordinated to the lien
hereof; (iv) enter into any and all agreements with respect to the exercise by others ol any of the powers
herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage;
and the tender may collect and receive all the income, revenues, rents, issues and profits ol the

Mortgaged Property {or any partion thereo! selected by Lender), including those past due as well as those
accrulng thereaftar, and, after deducting (aa) all expenses of taking, holding, managing, and operating the
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Martlgaged Property (including compensation for the services of all persons employed lor such purposes)
(bb} the cost ol all such maintenance, repalrs, rencwals, replacements, additions, belterments,
unpravements and purchases amid acquisitions, {cc) the cost of such nsurance, {dd) such laxes,
assessments and other charges prior to this Morigage as the Lender may determine to pay, (ee) other
proper charges upon the Mortgaged Property or any part thereol, and ({1} the reasonable compensation,
expenses and dishursements ol the atlorneys and agents of the Lender, Lender shall apply the remainder
ol the moneys so received by the Lender, lirst (o the payment of accrued interast under the Note; second
tn the payment ol tax deposits required in Paragraph 1.04: third to the payment of any other sums
required to be paid by Borrower urider this Mortgage or under the other Loan Documents; fourth ta the
payment ol overdue instaliments of principal ort-the Nole; fifth to the payment of any sums duc under
Other Indebtedness Instruments, whether principal, interest or otherwise: and the balance, if any, as
otherwise required by law.

(c] Whenever all such Events of Delaull have been cured and satisfied, the Lender may, at its option,
surrentler possession of the Mortlgaged Property to the Borrower, or to whomsoever shall be entilied to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, however,
shall exist il any subsequent Event of Delault shall occur and be continuing. \

1.04  Rocelver,

(o) I an Event of Default shall have occurred and Le continuing, the Lender, upon application to a court ol
competent jursdiction, shall be entitled, without notice and without regard to the adequacy of any
N security far the indebtedness hereby secured or the solvency of any party bound lor its payment, to the
appointment of a receiver to lake possession ol and 1o operate the Mortgaged Property and o collect the

rents, prolits, issues, royalties and revenues thereol.

15} The Borrawer shall pay ta the Lender upon demand all costs and expenses, including receiver's Iees,
atorneys’ fees, costs and agent’s campensation, Incurred pursuant to the provisions comained in this

Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

1.05 Lender’s Power of Enforcemmont. 1l an Event of Default shall have occurred and be continuing, the Lender may,
rither with or without entry or taking passession as hereinabove provided or otherwise, procecd by suit or suits at law or
in equity or any ather appropriate proceecding or remedy {a) to enforce payment of the l-?a_[li (b} to loreclose this Mortgage;
(c) to enlorce or exercise any right under any Other Indebiedness Insteument; and (d) (o pursue an’v other remedy available
to Lender, all as the Lender may elect. '

“.
4.06  Rights of » Secuted Porty. Upon the occurrence of an Event ol Delault, the Lender, In addition to any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Doguments, the Other Indebtedness
Insteuments or under applicable law, may inuncdiately and withoul demand exercise any and all of the rights of a secured
party upon delault under the Unilorm Commercial Code, ali of which shall be cumulative. Such rights shall Include, without

lunitation:

(al The right to-take possession of the Collateral without judicial process and to enter upon any premises
where the Collateral may be located for the purposes of taking possession ol, securing, removing, and/os
disposing of the Collateral without interference fIrom Borrower and without any liability for rent, storage,
utilities or other sums;

i) The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or alter further processing or preparalion, at public or private sale; and unless the Collateral is perishable
or threatens to decline speedily in value or is of a type custamarily sold on a recognized markel, Lendor
shall give to Borrower at least ten (10} days’ prior notice of the time and place of any public sale of the
Collateral or of the time alter which any private sale or other intended disposition of the Collateral is to
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition o! the

Collateral;

[c) The right to require Borrawer, upan request of Lender, to assemble and make the Collateral available to
Lender at a place reasonably convenient to Borrower and Lender: and

() The right 1o notily account debtors, and demand and receive payment therefrom.

Toelfectnate the tights and remedies of Lernder upon delault, Borrower does hereby irrevocably appoint Lender attorney-in-
fact for Borrower, with lull power of substitution to sign, execute, and deliver any and all Instruments and documents and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral 10 Lender
or ony other parly. .

41.07 Poweor of Sale. i an Event ol Default shall have accuried, Lender may sell the Mortgaged Property to the highest

bidder at public auction in front of the courthouse door in the county or counties, as may be required, where the Martgaged
Property is located, either in person or by auctioneer, alter having lirst given notice of the time, place and terms of sale,

together with a description of the property to be sold, by publication once a week for three (3} successive weeks prior to
said sale in somne newspaper published in said county or counties. as may be required, and, upon payment of (he purchase
money, Lender or any person conducling the sale for Lender Is authorized 10 execute to the purchaser at said sale o deed
1o the Mortgaged Property so purchased. lender may bid at said sale and purchase the Mortgaged Properly, or any part
thereol, il the highest bidder therelor. At the foreclosure sale the Mortgaged Property may be ollered lor sale and sol)
as a whaole without first alfering It in any other manner ar inay be ofiered for sale an sold in any other manner as Lender

may elecl. The pravisions of Paragraph 4.06 of this Mortgagae shall apply with respect to Lendor's enlorcemant ol rights
or Interests In personal property which constitutes Moartgaged Propoerty hereundar,

1.08  Application of Forecloswre or Sala Procecds. Tha proceeds ol any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall Le applied as follows: '
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[a] Fust, lo the costs and expenses ol (i} relaking, holling, storing and processing the Collateral and
preparing the Colateral or the Morlgaged Properly {as the case may be} for sale, and {ii) making the sale,
including a reasonable attorneys’ fee for such services as may be necessary in the collection of the
Indebtedness secured by this Martgage or the foreclosure of this Mortgage;

{h) Sccand, to the repayment of any money, with interast thereon (o the date ol sale at the anpﬁnahldmle
or rates specified in the Note, this Morlgage, the other Loan Documents or the Other Indebledness
Instruments, as applicable, which Lender may have paid, or become liable to pay, or which it may then
he necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinalove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to he applied
in the manner determined by Lender;

(c] Third, to the payment of the indebtedoess {including but not limited (o the Loan and the Other
Indebtedoess) secuced hereby, with interest Lo date of sale at the applicable rate or ratles specilied in the
Note, this Mortpage, the other Loan Documents or the Other Indebledness Instruments, as applicable,
whether or not all ol such indebtedness is then due:

{d} Fourth, the balance, il any, shall be paid as provided by law.

1.09  Lender’s Option on Foreclosure. At the option of the Lender, this Mortgage may be loreclosed as provided by law
or in enquity, o which event a reasonable atlomeys’ fee shall, among other costs and expenses, be allowed and paid ot
of the proceeds of the sale. In the event Lender exercises its oplion to foreclnse this Mortgage in enuily, Lender may, at
itg,option, lorecinse this Martgage subject to the rights ol any tenants of the Maortgaged Property, and the {ailure to make
any such tenants parties defendants ta any such foreclosure proceeding and to foreclose their rights will nat be, nor be
asserted to be by the Dorrower, a defense to any proceedings instituted by the Lender 1o collect the sums sccurnd hereby,
ar to collect any deliciency remaining vnpaid after the loreclosure sale of the Martgaged Property.

4.10 Whalvor of Exemiption. Dorrower waives all rights of exemption pertaining to real or personal property as to any
indebtedness secured by or that may be secued by this Mortgage, and Domrower waives the benelit of any statute
regulating the obtaining of a deliciency judgment or requiring that the value ol the Mortgaged Property be set ofl against
any part of the indebtedness securod hereby.

A.11 Suits to Protact the Motlgaged Property. The Lender shall have power (a) o ing”* '9 and maintain such suits amid
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
intawlul or in viotation of this Mortgage; (b) 1o preserve or protectits interest in the Mortgaged Property and in the Incomn,
revenues, rents and profits arising therelrom,; and () to restrain the enlorcement ol or compiliance with any legislation or
nther governmental enactment, rule or order that may be unconstitutional or otherwise invalid, il the enforcement of or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial 1o the interest of the

fender,

1.12 Borrower 10 Poy the Note on any Delault In Payment; Application of Moneys by Lender. I delaull shall accur in
the payment af any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instruments, or H any other Event of Delault shall occur under this Mortgage, then, upon demand of the
ender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrower shall {ail to pay the same lorthwith upon such demand, the Lender
shall be entitled to sue lor and to recover judgment lor the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and atiorneys.

4.13 Doelay or Omission No Waiver. No delay or omisslon of the Lender or of any holder of the Note (1o exercise any
naht, power or remedy aceruing upon any delault shall exhaust or tmpair any such right, power or remedy or shall be
constiued to be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Hate, this Mortgage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lender may be
excrcised from time (o time and as olten as may be deemed expedient by the Lender.

4.14 No Walver of Ono Default to Atlect Another. No watver of any delault hereunder, under any of the other Loan
Documents, orunder any of the Other Indebtedness Instruments shall extend to or shall allect any subsequent ar any other
then existing default or shall impair apny rights, powers or remedies consequent thereon.

Hoihe L ender (a) grants fothearance or an extension of time for the payment of any indebtedness secured hereby: {b) takes
olher or additional securitly lor the payment thereol; [c) waives or does nol exercise any tight granted herein, in \he Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instruments; {d) releases any part of the
Mortgaged Property lrom this Mortgage ar otherwise changes any of the terms of this Mortgage, the Note, any of the othoer
Loan Dacuments or the Other Indebtedness Instruments; (e} consents to the [iling of any map, plat, or replat of or consents
1o the granting ol any easement on, all or any part of the Morigaged Property; or {I) makes or consents to any agreement
subardinating the priority ol this Mortgage, any such act or omisslan shall not release, discharge, modify, change, or alfect
the ariginal liabllity under this Mortgage, the Note, the other Loan Documents, or the Other Indebledness tnstruments of
the Borrower or any subsequent purchaser ol the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, surely or guarantor; nor shall any such act or omission preclude the Lender lrom exercising any right, pawer or
privilege herein granted or intended to be granted in the event of any other delault then made or of any subsequent default,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Murtgage be altered thereby. In the event ol the sale or transler by operation ol law or otherwise ol all or any part
ol the Mottgaged Property, the Lender, without notice to any person, corporation or other entity {except notice shall be
niven to Borrower sa long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is authorized and empowered (o deal with any such vendce or translerce wilh relerence ta the Mortgaged Properly
or the indebtadness sccwred hereby, or with relerence to any of the terms or conditions hereol, or of the other Loan
Documents, as fully and 1o the same extent as it might deal with the original parties herela and without in any way
cteleasing of discharging any ol the liabilities or undertakings hereunder.
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4.1% Ulscorstlnirnnen of I'roeandings — Posltion of Partles Rastorod. In cioso tho Lender shall have proceeded lo enlorce
any tight ar remedy under this Morlgape by loreclosure, entry or otherwise, and such proceedings shall hava been
discontinved or abandoned lor any reason, or shall have Leen determined! adversely to the Lender, then and in every such

case the Bowower and the Lendar shall be restored to thelr former positions and rights hereunder, and all rights, powers
ard remedies of the Lender shall continue as Il no such proceeding had been taken,

1.10 omaoilios Cumulotive. No right, power, or remidy conlerred upon or reseived to the Londer by this Martgage is
Intended to he exclusive ol any other tdght, power or remedy, bul each and every such tlght, power and remedy shall be
cinntulative pul concureent -amd shiall bo in addition o any other g, power and lemmly piven h{!munder, or under \ho
Mlote, any ol the other Loan Dacuments, the Other indebitadness nstruments or now or heraalter oxlstlng atlaw or In equlty

or by siatlute.

41.17  Notice of Dafoults Undor the Loan Documants snd Other Cradit Arrangeimonts. Dorrower shall give prompl nolice
to Lender ol any delaulls Ly Borrower under this Mortgage or any of tha other Loan Documents, and ol any nolico ol

delfoull received by Borrower under any ather credit atrangemont of Borrowaor.

ARTICLE V
MISCELLANEQUS

6.0 Hinding Effoct.  Wharevaor In this Martgage one of the partes hereto Is named or reforred to, the heirs,
adinivistrataors, exegitors, successors, asslgns, distributeens, and |Hua| and personal representatives of such pasty shall b
inchudesl, and all covenants and agrecmients contained In this Martgage Ly or on behall of the Borrower or by or on helalf
ol Lervler shall biodd and bimare to tUwe benelit of their respeclive helrs, administrators, execulors, SUCCOSSOIS, assigns,
distribtees, and legal and petsonal representatives, whether so expressed or not. Molwlthstanding the toregoing, the
Horeonwes shall not be entitted Lo asslgn any of Hsaigins, diles, aond interegts lieteunder, or to delegate any of iis abligations,

liabilities, duties, or respoasibilides hereunder, and will not peanit any such assignment or delegation 1o gecur (vohitarily
or invalumtanly, or directly or indirectly), without the prior written consent of the Lender.

H07 Hondings. The headings of the articles, sections, pasagraphs and subdivisions of (his Mmluhun e lor conveninne e

of telecence anly, are not to bo considered a part hereal, and shall not limilt or otherwisp allect any of the tenins horeol,
"Howein,” “horeby,” “henunder,” “herenl,”™ and other eqguivalent waords or plases reler to 1his Mottgage and net sololy 1)
the padticular pmtion thereol In which any such word or plvaso Is vsed, unless otherwise Llnasdly indicated by the contexl.

, .
5.01  Gendor; Nombor, Whenever the context so requires, the masculing includes the Tandinine and neuter, the singuilar
Includes the plual, and the plural Includes the singular,

L4

5.04  Invnlid Provislons to Alfoct No Othors. o case any one of more of the covenamts, agrenments, terins or provisions
comtained in this Mortgage, In tha Note, in any of the other Loan Documents, or in the Qther Indebtedness Instroments shall
be tnvalid, iltegal or uneniforceable in any respect, the validity of the remaining covenaots, agreemonts, lerms or provisions
contained herein, and in the Note, In the other Loan Documents and in the Other Indebtedness Instruments shall be In no
way atfected, prejudiced or distutbed thereby. *

5.05 Lonn Dacuments. Wherever relerence is made herain tg this Morlgage, the Note, the Loan Documents, or the
Other Indebtedness Instruments, such reference shall Include all renewals, extenslons, moditlcations and reflinancings

thereol.

5.06 sonllict In Lonn Documonts. In the event of conflict I the terms of any provision in this Morigage, the Note, any
ol the other Loan Documents, or the Other Indebtedness lnstruments, the terms of tha provision most favorable to the
Lender shall apply.

.07 Insteurment Undar Sen!, This Marlgage Is given under tha seal of all partles herelo, and it Is Intended that this
Mortgage is and shall constitule and have (he elfect of a sealed Instrument according to law.

5.00  Addressos nid Othoer Information, ‘The followlng Information Is provided In order that this Mortgage shall comply
with the 1emquirements of the Uniform Comimmerclal Cade, as enacted In the Stato of Alabama, for Instiuinents 1o be liled
os linancing stalements:

{n} Nonie of Uoirower (Debtor): TANGLEWOOD CbRPORATION

Addross ol llu;rmwm: e
R

New South Federal Savings Bank,
d Tederally Chartared Savings ank———————

Addrass ol Lender: 524 Lorna Square I

Dimingham, Alabam 35216
—
Atiention:

_-ﬁ._————w———.“___f_

n MNmmo of Londer [Securod Poarty):

(c) Hocord Owner of Nes! Esinle

dosctiliad on Exhiblt A hereto: +
——————
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.Y Huler, Zdddignal provisiaons ol thas Vogtgage, any, sre set lorth below or on 9 Twder alltached hereto and made
3 part heieof, '

_“___“_—m“*m—_m—_—__m

, Tt 7 H._-“ .
; i

IN WITNESS WIIEREOF, Borrower has caused this Mortgage (0o be executed and eflective as of the
day and year lirst above wrltlen, although actually executed on the date or dates fgliected below.

- BORROWER (Mortgagor, Debtor):

ATTEST: ,  TANGLEWOOD CORPORATION
By: . | Lo BY:”":' & M L
Its: Jack D. Barris Is: President

Date Executed;  November 5, 2002

WITNESS:
m‘“ﬁm—#——_—-_—__.-_‘h___—_____m_.
Date Exeguted:

WITNESS:
mmm———_-_—__‘_.
Date Exscuted: S

': "
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CONMPONATE Ol PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALADAMA

COUNTY OF __ _SHELBY

~, a notary public In and for sald countv In sald stata,
"rerldent

|, _the underslpned authority
Jack D. Harris . whose name as

hataby cortlfy that _ e
ol Touplewgud Gorporatlon . 1% Coyrporatlon = - e
is siuned ta the laregolng lnstrument and who Is known to ma, acknowledaed bolore me on this day

lie | as such Presglident gud with

that, being iformod of the contents ol such insliumemnt,

full authorlty, executed the same voluntarlly for and as tho act ol seld COIPGIBFiOH L _

Glven under my hand and officlal seal this 2 th day of Nov

{ Notnelal Sestl ) My Commisslon Explres:
INDIVIDUAL /\UI(NUWLEDGMEN‘I'S
1 J
STATE OF |
Jf
COUNTY OF
I , a nolary public I and lTor sald counly In sald siate,

-h-—-ﬂ-m-._.lﬂ

.
T

harohy cortity that . _ e whose name
slyned 1o the foregolng Instroment and who known to ma, acknowledged belore ma on this

day, that, bolng Informad of the contents of such instrument, execulad the same voluntarily
on the day the sama U/pars dalae.

Glven under my hand and ofliclal seal this day of , 18 .

Nolary Public

{ Notarlal Seal | My Commission Expires: .
STATE OF
1.
COUNTY QF h
Vo , 8 notary public in and for sald county In sald slale,
heroby certify that o L L ", whose name
slpned to the foragolng Instrument and who __ known to me, acknoewledged belore me on this

day, that, belng informed ol the contents of such Instrument, exaculad (i gamae voluntarily
on the day the same bears dote.

Glven under my hand and oflicial seal this day of , 19 .

|

. Notary Public

| Notadlal Seal ] My Commission Explra;:

e A et e et e s iy B e
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s T 1Al
ExhibLt A 2002112000058024@ Pg 15415 81 .50
Shelby Cnty Judge of Probate, AL

f g .31:00 FILED/CERTIFIED
Description of Mortgaged Property 11/20/2002 13:31:00

Lot 37, according to the Survey of Daventry Sector II Phase II, as recorded in
Map Book 29, Page 32, in the Probate Office of Shelby County, Alabama.



