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STATE OF ALABAMA

11118 INDENTURE (hereln this "Mortgage”} made this 5th day of _November . 2002, beiwoen

J. Harris Development Corporation ., 8 CORIORAT LON

hnrelatier collad the *Danowaer,” whelher ong or morel, Morlgagor, and .ﬂLIL@_UL!LFB‘JQmL_ﬂsrgrijﬂiléiﬁm_ﬂkih_,kﬂ__
(herginalier callad “Dank®), Mortgagee. | a Federally Chartlered Savings Ban

1118 MORTUAGE 1S FILED AS AND SHALL GONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIUNS
OF SECTION 7-8-102(6) OF TIIE CODE OF ALAUAMA.

b’ ' --
st KR TINS LIONTGAGE 15 A "CONSTOUCTION MONTGAGE™ AS DEFINED IN SECTION
rtesMe 3 a A ING) OF THE CODE OF ALADAMA AND SECUNES, AMONG OVIER

OMIGATIONS, AN ORLIGATION INCURED FOR THE CONSTIWCTION OF AN
IMPROVEMENT ON LAND,

»

WITNESSET I

WHENEAS, Borrower is Justly Indebted to Bank on b loan {tho “Lomm®) In the prdncipal sum ol

Thirty Eight Thousand ——————=—=- e - AND 1O 1100 bOLLANS (§_38,000.00
.u: ta much as may lom timo to thno ba dishwrsed theraunder, as avidonced by 8 promissory note daled
: with Inlarest thareon {tho "Note™) as lnliows:
___November 5, 2002 _— , payablo lo Bank wit 4
theed If (] On demand , + o such amlier matwlty date as providedinihe
srpteoMe ) DA AT .

Maota or as provided In any Loan Document as Jelined bLelow;

A

It nol checked alrove, then on demand or ns otherwise providod In the Note; and

WHENREAS, Harcawer may heranlter hecome Indebtad to Bank or to a subsequent holder ol this Mortgage on loans or
othprwlsa (the Dank and any subsequan| holder ol this Mortgage being 1olerred 1o hereln as "Londer™); and

WIENEAS, the partles deshie to socure the princlpal amount of the Note wlith Intorest, and all rangwals, extansions and
matlilieations thereal, nnd all selinancings of any part of tho Note and any and all othor additional Indebtedness ol Borrower
tn Uender. naw oxdsting or hereallor arising, whether Joint or sevesal, Jua or to hecome due, absolute or contingent, dirnct

ne inditect, flpddated or unliquidated, sl any renewals, extenstons, modilications and telinancings thereol, and whether

lnetrred or glven as maker, andorsers, guarmilor or othorwlse, antd whathar tha same be evidenced by note, open account,
assignmmd, nndaorsement, guntanty, pledge or otherwlse (hereln "Other Tndebtodness™}),

HOW, LIHEREFONE, the Narrowaer, In consideratlon of Lender’s making the Loan, and 10 secuco the prompt payment ol
sarne, with the interest thereon, and any extenslons, renewals, madilleatlons and rellnancings of same, and any charges
heinin Incuneld by Lender an accoumt ol Borrowar, Including bhul not limlted to attormeys’ faos, and any and all Other

Indehtedness as sel larth ahove, and further to secure the perlormance ol the covenants, conditlons and ngreements
lieeplnliar &nt Forth il sal Tortly In the Nole and set forth In all other documents evidencing, secwling or executed in
e nonee tlon with the Loan {this Mottpagne, the Note and such other documents are sometimes telerred (o horein as the “Loan
Docwmants” ), amd a¢ may ho set forth In lnetroments evidenclng or securllng Other Indebtedness {tha “Othor lailebtndnesy
netommenta™) hns hargained and sold and does berely grant, bargaln, sall, alien and convay unto the Lender, Its successors
mud agsigns, thy followlng described tand, real eslate, estales, bhulidings, inprovements, Hixtures, furnfture, and personal
propetty lwhich together whtly sany addittonal such property in the possesston ol the Lender o herealter acqirirad by the

Batrawer and sulject 1o the llan ol this Mortgage, or Intended to ho so, ns the same may be constituted lrom time to time
[e herolnalier sometlmos reforred to as the "Mortgogoed Propoeriy®) to-wil:

[n] All that tract or parcel or parcals of land and estolas particularly dascilbed on Exhibit A atlached herelo
and made 8 part hareol {the "Lend"); '

th) All bulidings, structyras, amd himprovemaonts of overy nalira whatsnever now or herealter shiyated on the
Land, and alt lixtured, Hillings, bullding materials, machinery, equipment, furniture and furnishings and
personal propeity ol every nature whatsoever now or herealler owned by the Borrower ardl usod or

intended 10 bo used In conneclion with or with the operation ol ssid proparly, buildings, stiuctures or
other hnprovements, including olf extenstons, sdditions, Improvements, betterments, renewals,
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substitutions, replacements and accessions to any of the loregoing, whether such lixtures, fittings,

building materials, machinery, equipment, furniture, furnishings and personal properly actually are located

on or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the sama may
be located {the "lmprovements”);

(c) All accounts, general Intangibles, contracts and contract rights relating to the Land and lmprovements,
whether now owned ar existing or herealter created, acquired or arising, including without limitation, all
construction contracts, architectural services controcts, management contracts, leasing agent contracts,
pirchase and sales contracts, put or other option contracts, and all other contracts and aqreements
relating to the construction of improvements on, or the operation, management and sale of ali or any part
of the Land and Improvements;

() Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer riphis,
walers, walter courses, waler rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privileges, liberties, tenemecents, hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertaining to any of the property hereinabove described, or which hereafter shall
in any way belong, relate or be appurtenant thereto, whether now owned or herer{ler acquired by the
Borrower, and the reversion and reversions, remalnder and remainders, rents, issues and prolits thereol,

and all the estate, right, tile, interest, propertly, possession, claim and demand whatsoever at law, as well
as In equity, of the Borrower of, In and to the same, including but not limited 1o:

{i) Al tents, royaltias, prolits, issues and revenues of the Land and improvements from
K thne to time accruing, whether under leases or tenancles now existing or herealter
created; and

L]

fii) All judgments, awards ol damages and settlements herealter made resulting lrom
condemnation proceedings or the taking ol the Lardd and Improvements or any part
thereol under the power of eminent domaln, or for any damage (whether caused by
such taking or otherwise) to the Land and limprovements or any pail thereol, or to any
tights appurtenant thereto, including any award for change of grade or streets. Lendnr
hereby is authardzed on behall of and in the name of Borrower to execute and delives
valid acquittances lor, and appeal lrom, any such judgmemnts or awards. Lender Inay
apply all such sums or any part thereol so received, altes e payment of all its
expenses, inchuding costs and attorneys’ fees, on any ol the lndebledness secured

hereby in such manner as it elects or, at its oplion, the entire amount of any part thereol
so rececived may be released; v

{c) All cash and non-cash proceeds and all products of any of the foregoing items or types of property
described in (a), (b}, (c) or {d) abhove, including, but not limited 1o, all insurance, contract and tosl
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the
loregoing items or types of property described in {a), (b), (c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged Praperty and all parts thereof unto the Lender, its successors and assigns forever,
subject, however, to the terms and condlitions herein; *

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} I the Borrower shall fully pay or cause to be
lully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, madifications and relinancings of same, at the times and In the manner stipulated therein and herein, all without
m:/ deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay ail charges Incurred herein
by lLender an account ol Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, perforim and observe all and singular the covenants, conditions and agreements in this
Marigage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept,
peclormed, and observed by or on the part of the Borrower, all without fraud or delay, and (il) the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
oan Document or any Other Indebtedness fnstiument {including without limitation advances, obligations or value relating
to tulwe advances, open-and, revolving or other lines of credit or latters of credit), then this Mortgage, and all the

properties, interests and rights hereby gronted, Largained, sold and conveyed shall cease, terminate and be void, bul shall
otherwlise remain In full force and eflect.

AND tha Borrower further represents, warrants, covenants and ogreas with the Lender as lollows:

ARTICLE |
GENERAL

[

1.01 Perlormance ol Mortgnge, Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions hereol, of the Note, of the other Loan Documents, and ol the Other Indebtedness Instruments, and shall duly
and puncitually pay to the Lender the sum of maney expressed in the Note, with interest thereon, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,

andl of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other simitar charges paid by
\he Botrower.

1.02 Warnranty of Title. Borrower hereby warrants that il is lawlully seized ol an indeleasible estate in [ee simple in the
land and real property hereby mortgaged, or is lawlully selzed of such other estate or interest as is described on Exhibit
A hereta, and has good and absolute title 10 ali exisling personal properly hereby granted as security, and has good right

{ull power and 1aw puthority 1o sell, canvey, mortgage and grant a security interest In the same in the manner and form
aloresald; that the same is free and clear of all grants, reservations, security Interests, llens, charges, and encumbrances
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agreements, linancing statements, and anything of a similar nature, and that Borrower shall and will warrant and lorever
delend the title thereto and the quiet use and enjoyment thereol unto the Lender, its successors and assigns, against the

lawlul claims of all persons whomsoever.

1.03 Futuro Advances, Rovolving and Opon-End Loans, and Other Debts. It is expressly understood that this Morlgage
is intended 1o and does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations
and liahilities, direct or contingent, of the Borrower to the Lender, whether now existling or herealter arising, and any and
all extensions, renewals, madifications and reflinancings of same, or any part thereol, existing at any time belore actual
cancellation of this instrument on the prabate records of the county or counties where the Mortgaged Property is located,

and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or atherwise. The
Laan and the Other Indebtedness may, tf provided in the applicable loan instruments, provide for revolving or open-end

loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Depasit. I requited by Lender, Borrower shall pay on the first day of each month one-twellth _l”} 2}
nf the yearly taxes on the Mortgaged Praperly, as estitnated by Lender, in addition to each regular Installment ol principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, bul may be commingled
with the general funds ol Lender. Bortrower agrees (o pay Lender the amount of any deliciency necesiary to enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the iIndebtedness secured herchy
in any manner selected by Lender i an Event of Delault shail occur under this Mortgage or under the Note, any of the other
Lnan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in wrlting,
no application of tax deposits to the Note, o Other Indebtedness, or lo other obligations secured hereby, shall delay,
m;luce. alter or otherwise allect any regularly scheduled payment with respect to the Loan, the Other Indebledness, or
any such other nbligations. -

1.05 Othar Taxes, Utilitios and Liens,

{n) The Borcower shall pay promptly, when and as due, and, i requested, will exhibit prompily 1o the Lender
tecelpts lor the payment of all taxes, assessments, water rates, wility charges, dues, charges, lines,
penalties, costs and other expenses incurred, and Impositions of every natine whatsoever imposed, levied
or assessed or to he imposed, levied or assessed upon or against tha Mortgaged Property or any part
thereol or upon the revenucs, rents, issues and prolits of the Mortgaged Property or arising in respect of
the occupancy, use or possession thereol, or upon the interest of the Lender in the Mortgaged Property
(nther than any of the same lor which provision has been made In Pai. 2%iph 1.04 of this Anticle 1), or any
charge which, Il unpaid, would become a lien or charge upon the Mortgaged Property.

¥
."I '

(b) The Botrower promptly shall pay and shall not suffer any mechanic’s, laborer’s, statutory or other lien to
be created or to remalin outstanding upon any ol the Mortgaged Property.

{c) In the event of the passape ol any state, federal, municipal or other gavernmenial law, order, rule or
requlation, subsequent to the datle hereof, in any manner changing or modilying the laws now in force
floverning the taxation ol mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immediately shall pay any increased taxes if allowed by law, and il Borrower [ails 1o pay
such additional taxes, or il Borrower is proliibited from paying such taxes, or il Lender in any way is
adversely allécted by such law, order, rule or regulation, then in any of such events, all indehtedness
secured by this Mortgage and all interest accrued thereon shall without notice become due and payable
{orthwilh at the option ol the Lender.

1.06 Insurance.

{a) The Borrawer shall procure lor, deliver 1o, and maintain for the benelit of the Lender during the term of
this Morigage insurance policies in such amounts as the Lender shall require, insuring 1he Mortgaged
Property against lire, extended coverage, war damage (il avatlable), and such other Insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
Issuing them shall be acceptable to the Lender, and, unless otherwise agreed hy the Lender In wrlting,
shall provide for coverage without colnsurance or deéduclibles. Al policies shall contain a New York
standard, non-contsibulory mortpagee endorsement making losses payable to the Lender, as morigagee.
AUleast lilteen {16} days prior to the expiration date of al} such policies, renewals therenl satislactory
o the Lender shall be delivered to the Lender. The Borrower shall deliver to the l.ender receipts
evidencing the payment of all such Insurance policies and renewals. In the event o! the foreclosure of
this Mortgage or any transfer of title to the Mortgaged Property in partial or fuli exlinguishment of the
indebtedness secured hereby, all right, title and Interest of the Borrower, or its assigns, in and (o all In-
surance policies then In force shall pass to the purchaser or grantee.

131, The Lender hereby Is authorized and empowered, at Its option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and 10 collect and receive the proceeds {rom any such
policy or policies. Each insurance company hereby Is authorized and directed to make payment lor all
such losses directly to the lLender Instead of to the Borrower and Lender fointly. Alter deducting from
sald insurance proh:eeds any expenses Incurred by Lender in the collection or handling of said funds, the
Lender may apply the nel proceeds, al its option, either toward repairing or restoring (he improvements

on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness selected by
Lender, whether then matured or to mature in the future, or at the option of thb Lender, such sums either

wholly or in part may be used to repair such improvements, or to build new improvements in their place

or [or any other purpose andd in a manner satlislactory to the Lender, all without alfecting the lien of this
Martgage tor the full amount socured hereby before such payment took place. Lender sh
to Borrower or otherwise responsible {or any l(ailure to collect any insurance proc

ol any policy regardiess of the cause of such lailure.

all not e lighle
eeds due under the lerms
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oGt by e e, del ooy Sl pay o) the st day oF cach anonth, m addinon Lo dily ll!UUlﬂf
installment of principal and interest and other charges with respect to indebtedness secured hereby, and
the monthly tax deposit provided far in Paragraph 1.04 hereol, one-twellth {1/1 2] of the yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender (o pay such insurance premiums when due. Such added payments shall not be, nor be deemed
10 be, trust funds, hut may be commingled with the general funds of the Lender, and no interest shall he
payable in respect thereol. Upon demand of the Lender, the 3Jorrower agrees to deliver (o the Lender
such additional moneys as are necessary (o make \Up any deliciencies in the amounts (lEpnsiled by
Barrower with Lender pursuant to this Paragraph 1.06 to enable the Lender o pay such insurance
premiums when due. In the event of an Event ol Defaull hereunder or ol a default by Borrower under the
Note, any other Loan Documents, or any Other Indebledness Instruments, the Lender may apply such
eums 1o the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other
Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or othenwvise alfecl any
regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

(v

abligations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken througly' condernnation {which
term when used in this Mortgage shall include any damage or taking by any governmental or privaie authority, and any
transler by private sale in liey thereof), either temporarily or permanently, the entire indebledness secured hereby shall at
the option of the Lender hecome Immediately due and payable. The Lender shall be entitled to all compensation, awards,
and other payments or relief for any condemnation and hereby Is authorized, at its option, to commence. appear In and
prosecule, in its own or the Borrower’s name, any aclion or proceeding refating to any condemnation, »nd to settle or
nﬁmpmmise any claim in connectinn therewith.  All such compensation, awards, damages, claims, rights of action and
praceeds and the right thereto are hereby assigned by the Borrower to the Lender, which, alter deducting tharetrom all its
exprnses, inchaling attorneys’ fees, may release any moneys so received by it without aflecting the lien of this Morgagao
ot may apply the same in such manner as tha Lender shall determine (o the reduction of the indebtedness securedd hereby,
and any balance of such moneys theo remaining shall he paid (o the Borrower,  The Borrower agrees to exectile such
further assignments of any compensaltions, awards, damages, claims, rights of action and proceeds as the Lender nay
requite. The Borrower promptly shall nality the Lender in the event ol the institution ol any condemnation or eminent
domain proceeding or in the event ol any threat thereof. The Lender shall he entitled to retain, at the nxpense of the
Norrower, its own legal counsel in connection with any such proceedings or treatened proceedings. Lender shall be under

no obligation 1o the Dorrower or to any other person to delermine the sulliciency or legality of any condemmnation award

antl inay accept any such sward without question or further Inquiry, e pe
1.08 Cnro of the Property. "
(0} The Borrower will preserve and maintain the Mortgaged Property in good condition and rapalr, and shall

not commit or suller any waste and shall not do or sulfer to be done anything which will increase the risk
ol lire or other hazard to the Martgaged Property or any part thereol. |

ih) Except as olherwise provided herein, no buildings, lixtures, personal property, or otber parl of the
Mortpaged Property shall be removed, demolished or substantially altered without the prior wrillen
consent ol the Lender. The Borrower may sell or otherwise dispose of, lree from the lien of this
Martgage, furniture, turnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereof which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operation ol the Mortgaged Property, not exceeding in value at the thme of disposition thereo! Five
thousand Dollars ($5,000.00) for any single lransaction, or a total ol Twenty Theusand Dollars
($20,000.00) in any ane year, upon replacing the same with, or substituting for the same, free and clear
ol all liens and security interests except those created by the Loan Documents or Othes Indebtedness
Instruments, other furniture, furmishings, equipment, tools, appliances, machinery or apmnrtlenances not
necessarily ol the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Property, and costing notfess than the amount realizod from thoe property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
;Ttl appurtenances shall forthwith become, without furthar aclion, subject to the provisions of this
origago.

{c} Il the Mortgaged Property or any part thereol Isg damaged by fire or any other cause, the Dorrower shall
glve immediate wrilten nolice of the same to the Lender.

{d} The Lender hereby is authorized to enter upon and inspect the Mortgaged Property, and Lo inspect the
Borrower's or Borrower's agent’s recards with respect to the ownership, use, management and operation

ol the Mortgaged Properly, at any time during normal business hours.

(e) It all ot any part of the Moctgaged Properly shall be damaged by fire or other casually, the Borrower
promptly shall restore the Morlgaged Property to the equivalent of its original condition. reqardless ol
whiether or not there shall be any insurance proceeds therelor; provided, however, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the I_e:nderi shalt apply any net proceeds from the casualty in question and held by Lender, as
aMlowed under Paragraph 1.06, toward restoring the damaged improvements. I a part of the Mmtga'gctl

Property shall be physically damaged through condemnation, the Borrower promptly shall restore repair

or alter the remaining properly in a manner salislactory to the Lender; provld.éd. howevet, that I'( there

are condemnation proceeds or awards, the Borrower shall not be required to restore thg Martgaged

Properly as aloresald unless the Lender shall apply sy net proceeds or awards lrom the condemnation

and h_elrl by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements

Future Advance Mortgage ;
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1.09 Further Assinances; Aller-Acqulred Property.

. (n) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower’s expense,
will make, execute and deliver or cause 1o be made, execuled and delivered to the Lender and, where
appropriate, 1o cause to be recorded and/or filed and from time to time therealter 1o be re-recorded and/or
refiled at such time and in such oflices and places as shall be deemed desirable hy the Lender any and
all such other and hither mortgages, instruments ol further assurance, certificates and other documents
as may, In the opinion of the Lender, be necessary or desirable In order to elfectuate, complete, or

netlect, or to continue and preserve the abligation of the Borrower under the Note and this Mortgage, and
the priority of this Mortgape as a lirst and prior lien upon all ol the Mortgaged Property, whether now
nwned or herealter acquired by the Borrower. Upon any failure by the Borrower 50 (o do, the Lender may
make, execule, and record any and all such mortgages, instruments, certilicates, and documents for and
in the name ol the Dorrower, and the Dorrower hereby irrevocably appoints the Lender the agent and
altorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without

further act, to all alter-acquired property {except consumer goods, other than accessions, not acnuired
within len {10) days alter the Lender has glven value under the Note) attached to and/or used in the

opetration ol the Mortgaged Property or any part thereol. A
{h} Without limitation to the generality al the other provisions of this Martgage, including subparagraph {a)
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed anl acknowledged that tha lien and
rights hereunder automatically will attach to any lurther, greater, additional, or different estate, rights,
titles or interests o or to any of the Mortgaged Property at any time acquired by the Borrower by
y whatsoever means, including that in the event the Borrower is the owner ol an estate or interest in the
Marigaged Property or any part thereo! {such as, for example, as the lessee or tenant} other than as the
fee simple owner thereof, and prior 1o the satistaction of record of this Mortgage the Borrower obtains
or otherwise acquires such Tee simple or nther estate, then such further, greater, additional, or ditlerent
estate In the Mortgaged Praperty, or a part thereol, shald autoenatically, and withoast any fhwther action
or liling or recording on the part of the Bomrower or the Lender or any ather person or entity, hoe and
hecome subject to this Martgage and the lien hereof, In consideration of Lendor’s making the Loan as
Maresaid, and (o secure the Loan, tha Other Indebledness and obligations set lorth above, Darrower
herehy grants, bargains, selis and conveys to Lender, on the same terms as set forth in this Martgage and
imended to be a part hereol, all such alier-acquited property and estates.

1,10 Additional Securdty. The Lender also shall have and hereby is granted a security ui.. rest In ‘it monies, securitics and
other property ol the Borrower, now or herealfter assigned, held, recelved, or coming Into the possession, control, or
custody of the Lender by or for the account ol the Barrower {including hiidebtedness due (rom the Lender 1o the Borrower,
antl any and all ciaims ol Borrower against Lender, at any time existing) whether expressly as collateral security, custody,
pledye, transmission, collection or for any olther purpose, and also upon any and all deposit balances. including any
dividends declared, or interest accruing thereon, and proceeds thereol. On an Event of Default, the Lender may, in addition
1n any other nghts provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 10, apply (o
the payment of the Loan or Other Indebtedness secured hercby, and in such manner as the Lender may detenmine, any such
monies, secwrities or other property held or controlled by the Lender. No such application of funds shall, unless otherwiso
expressly agreed by the Lender In wriling, reduce, alter, delay or alherwise alfect any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Lenses Affecting Mortgaged Property. The Botrower shall comply with and observe its obligations as landlotd or
tenant under all leases alfecting the Mortgaged Property or any part thereo!. |f requested by Lender, Borrower shall furnigh
Lender with executed copies ol all leases now or herealler existing on the Mortgaged Property; and all leases now ar
herealtiec entered into will be in fTorm and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one 1) month In advance without the express wrltten consent of Lender. Il requested Ly the Lender,
the Borrower shall execute and deliver to Lender, as addilional security, such other documents as may be requested by
Lender to evidence lurther the assignment (o Lender hereunder, and (o assign any and all such leases whether now existing
ar hereatier created, inchiding, without Jimitation, all rents, royalties, issues and prolits of the Mortgaged Property from
lime to lime accruing. The Borrower shall not cancel, surrender or modily any lease allecting the Mortgaged Property or
any part thereol without the written consent of the Lender.

1.12 Expensas. The Borrower shall pay or reiminise the Lendor (or all reasonable atlorneys’ faes, costs and expenses
incurresd by the Lender in connection with the collection of the ndebtedness secured hereby or the enlorcement of any

tights or remedies provided for in this Mortlgage, in any of the other Loan Documents or the Other Indebledness
Instruments, or as may otherwisa be provided by law, or incurred by Lender in any proceeding Involving the estate of a
decedent or an insolvent, or In any action, proceeding or dispute of any kind in which the Lender is made a party, or
appears as party plaintif] or defendant, aliecting this Mortgage, the Note, any of the othér Loan Documents, any of the
Other Indebtedness Instrirments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of thig
Mortgage, any condemnation action involving the Moartgaged Property, any environmental condition ol or allecting the

Mortgaged Property, or any action to protect the security hercol; and any such amounls paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be further secured by this Morigage.

.13 Performance by Lender of Defaults by Borrower. Ui the Dorrower shall default in the payment of any lax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described In Paragraphs 1.04 ang
1.05 hereol; in the payment ol any olility charge, whether public or private: in the payment of Insurance premiums: in the
procurement ol insurance coverage and the delivery of the insurance policies required hereunder: or in the perlormance or
nbhservance of any other covenant, condition or term ol this Mortgage, of the Nate, of any of the other Loan Documents,
or b any ol the Other Indebtedness Instruments, then the .ender, atits option, may perform or observe Lthe same; and all
payments made lor costs or expenses incurred by the Lender in connection therewith shall be secured hereliy and shall be,
without demand, immediately repald by the Borrower to the Lender with interest thereon calculated in Lhe manner set forih
tn the Note, and at the default interast rate specilicd in the Note, or, il no default inlerest rate s specified, then at the rpta
sel Intth in the Note, plus two percentage points (2%). The Lender shall he the sole judge af the legatity, validity and
prioty of any such tax, lien, assessment, charge, claim and premium, ol the nncessity for any such aclions and ol the
amount necessary to be paid In satisfaction thereof. The Lender hereby Is empowered to enter and to authorize othears to
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enter upon the Morigaged Property or any part thereol for the purpose of performing or observing any such flelaulled
L:nwnanl candition or term, without thereby bacoming liable to the Borrower or any person In possession holding under

the Borrower for trespass or otherwise.

1.14 Books and Records. Tha Borrower shall keep and maintain at all times full, true and accurate books of a'cc:nutls ;:ml
records, adequate 1o reftect correcty the results of the aoperation of the Mortgaped Property. Upor: reflues'l 0 lht;I e'm ar,
the Dorrower shalt furnish to the Lender (i) within ninety (90) days atte'r the end of ”33 Borrower’s lisca yelar a .};3 aln::e
sheet and a statement of income and expenses, both in reasonable detail and form satisfactory to Lender ar;( (;e:uhe’[ I;y
a Certilied Public Accountant, and (i} within ten {10} days after request therelor lrom Lender, a ,e;,“ schedule o 'l:je
Mortgaged Property, certified by the Borrower, showing the name of each tenant, and lor each tenant, the space occupied,

the lease expiration date and the rent paid.

1.15 Estoppel Alfidovits., The Borrower within ten {10) days alter writlen request irom the Lender shall furnish a wrilten
-;l-'nnmenl duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and

whether of not any oflsets or defenses exist against any principal and interest.

1 16 Alsnation or Sale of Morlgaged Property. The Borrower shall not sell, assign, mortgage, enctimber, grant a security
ll;lr-rm:l in or otherwise convey all or any part of the Mortgaged Property without oblaining the express wrilten consent
ol the Lender at least thirty {30) days prior to such conveyance. I Borcower should sell, assign, mortgage, encumber, grant

a secwndty interest in or convey all, or any part, of the Morlgaged Property without such consent by Lender, then, in such
evant, the entire balance of the indebtedness {inchuding the Loan and all Other Indebtedness) secured by this Mortgage and

all Interest accrued thereon (or such parts as Lender may elect]) shall without notice become due and payable forthwith at
the aption of the Lender.

1.17 Environmentnl and Complionce Matters. Borrower represents, warrants and covenants as follows:

(n) No azardous Maternials (herelnalter defined) have been, are, or will be, while any part of the indebledness
secured by this Mortgage remains unpaid, comtained in, treated, stored, handied, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the
term “Hazardous Materials” includes, without limitation, any asbestos, ufea formaldehyde foam insulation,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or loxic
substances, or related or unielated substances or materlals delined, regulated, controlied, limited or
pinhibited In the Comprehensive Environmental Response Compraeation and Liability Act of 1980
("CERCLA") (42 U.S.C. Sections 9601, et seq.), the Hazardous Matenals Transportation Act (49 U.S.C.
Sections 1801, ef seq.], the Resource Conservatlion and Recovery Act {("RCRA™) {12 U.S.C. Seclinns
6301, et seq.), the Clean Walter Act {33 U.S.C. Sections 1251, ef seq.), the Clean Air Act (42 U.S.C.

Seations 7401, et seq.), the Toxic Substances Control Act {16 U.S.C. Sections 2601, et seq.), each such
Actas amended from thne to time, and in the rules and requlations adopted and publications promulgated
pursuant thereto, and in the rules and regulations ol the Qccupational Salety and Health Administration
("OSHA®) pertaining to occupational exposure to asbestos, as amended {from time to tirne, or in any other
lederal, state or local environmental law, ordinance, rule, or regulation now or herealter in ellect;

(L) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property;

{c) All of 1he Mortgaged Property complies and will comply in all respecls with applicable environmental laws,
rules, regulations, and court or administrative orders:

{d)) There are no pending claims or threats of claims by private or governmental or administrative authorities

relating to environmental Impairment, conditions, or reulatory requirements with respect to the
Morlgaged Property;

fo} The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees ol any governmental authority allecting the Mortgaged Property or any part thereol.
Without limiting Yhe Toregoing, the Borrower represents and covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Americans Wil
Disabilities Actol 1990, {"TADA"} (42 U.S.C. Sectlons 12101, et seq.) and the Rehabilitation Actof 1973
("Rehabllitation Act™) (29 U.S.C. Sections 74 9, el seq.), each such Act as amended lrom lime {0 time
anl in the rules and regulations adopted and publications promulgated pursuant thereto.

{) Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of 2 violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaged Propertly, or of its discovery of any malttes
which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
in any respecl.

Borrower agrees 1o and does hereby indemnify and hold Lender harmless from ait loss, cost, damage, claim and expense
incurred by Lender on account of {il the violation of any representation or warranty sel {orth in this Paragraph 1.17 {1}
Norrower’s tailure to perform any 6bliga|ions ol this Paragraph 1.17, (ii}) Borrower’s or the Mortgaged Property’s lal;ure
to Tully comply with all environmental laws, rules and regulations, with all occupational heaith and salety laws, rulas ang
reguiations, with the ADA or the Nehabilitation Act, as applicable, or {Iv) any other mattar rblated to envlror;mumal Of
nhysical conditions on, under or alfecting the Mortgaged Property. This Indemnilication shall survive the closing ol the
Loan, payment of the Loan, the exercisa of any right or remedy under any Loan Document, and any subsequant sale or
iransier of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnitication shali

not apply to any new Hazardous Materials first stored, ganerated or placed on the Mortpaged Property alter the acquisition

of tile to the Mortgaged Property by Lender through foreclosura or deed In lleu of foreclosure or purchase Irom a thirg party
alter the Loan has been pald In full,
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1.18 Inspoaction Rights and Easoments. In addition to other insjmclinn rigghts of Lemler. the Borrower shall and h(:rchy
does grant and convey to the Lender, ils agents, representatives, contractors, and employees, to be exerclised by Lender
following an Event of Default hereunder or under any of the other Loan Documents, an easement and license to enter on
the Mortgaged Property at any time and from timme to time for the purpose of making such audits, tests, inspections, and
examinations, including, without limitation, inspection of buildings and improvements, subsurlace exploration and testling
and groundwater testing (herein "Inspections”), as the Lender, inits sole discretion, deems necessary, convenient, or proper
to determine the condition and use of the Martgaged Property, to make an inventory ol the Mortgaged Property, and to
determine whether the ownership, use and operation ol the Mortgaged Properly are in compliance with all Tederal, slate,
arvl local taws, ordinances, rules, and regulations, including, without limitation, environmental laws, health and public
accontnodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereto. Motwithstanding the grant of the aboave easement and license to the Lender, the Lender shall have no Uhligalifm
to perlorm any such Inspections, or to lake any remedial action. Al the costs and .expcnses incurred IZV lhe.l..entmf with
respect 1o any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, withowt
limitation, the fees ol any engineers, laboratories, and contraclors, shall be repaid by the Borrower, with interest, and shall

he secured by this Mortgage and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Dorrower, in consideration of Lender’s making the Loan as aloresaid and for other Q0od and valuable
cansideration, and 10 secure the prompt payment of same, with the interest thereon, and any exlensions, renewals,
mbdilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including b
not litnited to altormeys’ fees, and any and all Other lidebtedness, and further to secure the performance of the covenants,
ronditions and agreements hereinalter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indehtednaess Instruments, does heteby sell, assign and transfer unto the Lender all leases, subleasces and lease guaranlies
ol or telating 1o all or part of the Mortgaged Property, whether now existing or herealter created or arising, including
wilthout imitation those certain leases, i any, specifically described on an exhibit 1o this Mortgage, and all the rems, issues
Al profits now due and which may herealter become due under or by virue of any such lease, whether written or verbal,
ot any letling of, or of any agreement lor the use or aoccupancy ol the Mortgaged Property or any part thercol, which may
have been herptolore or may be herealter made or agreed to or which may be made or agireed Lo by the Lender under the
powers herein granted, it being the intention ol the parties 10 hereby establish an absolute transler and assignment of all
\the said leases, subleases, lease guaranties and agreements, and all the avails thereo!, *~ the Lender, and the Dotrower
toes hereby appoint irrevocably the Lender its true and lawlul Hlorney in its name and stead {with or withoul taking
possession of the alaresaid Mortgaged Proparty as hereinalter pravided), to remt, lease or let all or any portion of the
Morgaged Property to any party or parties at such rental and upon such term, In its discretion as it may determine, and
to collect alt of said avails, rents, issues and prolits arising (rom or accruing at any time herealter, and all now due, or that
may herealter become due under each and all nl the leases, subleases, lease guaranties and agreements, writlen o verhal,
or other tenancy existing ar which may hereafter exist on the Mortgaged Property, with the same nghts and powers and
subject to the same immunilies, exoneration of fiability and rights of recourse ani indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinaltler sel forth.

2.02  Prepayment of Remt. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property lor more than one installment in advance and that the payment of
none of the rents to accrue for any portion of sald Mortgaged Property has been or will be waived, released, reduced. or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setoll against

any person in possession of any portion of the Mortgaged Properly. The Borrower agrees that it will not assign any of the
rents of prolits except to the purchaser or gramtee of the Mortlgaged Property.

2.03  Not Mortgagoo in Possession: No Liability. Nothing herein contalned shall be construed as constituting the Londer
as “morigageo in possession”® in the absence of the taking of actual possession ol the Mortgaged Property by the Lender
pursuant to the provislons herelnafter contained. In the exercise of the powers herein granted the Lender, no lkability shal)

be asserted or enlorced apainst the Lender, all such liability Leing expressly waived and released Ly the Borrower,

2.04 Prasont Assignment. It is the intention of the parties that this assignment of rents and leases shall be a present
assignment; however, it Is expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Botrower shall have the right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower's right to collect such rents shalf terminale and cease automaltically upon |

he occurrence
ol any such Event of Default without the hecessity of any nolice or other action whatsoever by Lender.

2.05  No Obligation of Lender Under Leasos. The Lender shall not be obligated to perfarm or discharge, nor does it
heteby undertake to perform or discharge, any obligation, duty or liabllity under any leases, subleases or rental anreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 1o indemnily and hold the Lender
harmliess of and from any and all liability, loss or damage which it may ar might incur undes any leases, subleases or
agreements or under or by reason of the assigrunent thereol and of and from any and all claims and demands whatsoever
which may he asserted against it by reason of any alleged obligations or undertakings on its parl to perlorm or discharge
any of the tlermns, covenants or agreements contained in said ieases, subleages or agreements. Should the Lender Incur
any such hability, loss or damage, under said leases or under or by reason of the assignment thereol, or in the delense g

I ] )
any claims or demands asserted against the Lender in connection with any one or more of said leases, subleases or

: . . _ ereol, Including costs, expenses and reasonable
alormeys” lees immedialely upon demand, and until the same are lully reimbursed by the Borrower, all such cosls
' ’

expenses and attorneys’ lees shall be secured by the assignment hereunder and by this Morigage.

2.006 Instruction to Lessnas. The Dorrower does {urther specitically authorize and Instruct each and ey

hvitwre lessee, tenant, sublessen of subtenant of the whole or any part of the Mortgaged Property to npay all unpaid rental
agreed upon in any fease, sublease or tenancy lo the Lender upon receipt of demand from said Lender to pay the same
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Upon the occurrence ol any Event of Detlault, as described In Paragraph 4.0V of this

he right to demand and collect directly lrorn tenants rents accruing trom leases ol the
ave all tights and remedies set forth in Article IV or eisewhere in this Mortgage.

2.017 Doloult {Assigmuent].
Mortgage, then, In addition to t
Moitgaged Property, Lender shall b

ARTICLE NIl
SECURITY AGREEMENT

1.01  Grant of Sacurlty Interast. Dorrower (the "debtor” {or purposes ol the Uniform Commercial Codel, in consideration
of Londer's (the "secured party” lor purposes ol the Uniform Commercial Code) making the Loan as aloresaid and for other

qoot} antl valuable consideration, and o secure the prompt payment of same, with the interest thereon, and any exlensions,
ranewals. moditications and refinancings of same, and any charges herein incurred by Lender on account of Borrower,
including but not timited 1o attorneys’ fees, and any and all Other indebtedness, and further to secure the performance of
the covenants, conditions and agrecments herelnalter set lorth and set torth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instromants, does hereby assign and grant (o I ender title 1o and a secusity intesest in such
portions ol the Mortgaged Property the securily inlerest in and disposition ol which is governed by the Uniform Commercial

Code {the "Collnteral”). \

which are delinad in the Alabama Unilorm Commercial Code {the "Unlform

3.02 Daelinitions. All terms used herein
aning herein as in the Uniform Commercial Code uniess otherwise indicated

Commeotcinl Coda”} shall have the same me
herein,

3.ﬁ3 Finamcing Statemaents. No financing staternent covering any Collateral or any proceeds thereol is on lile in any
public alfice, excepl for ltnancing statements specilically set larth on an addendum attached herelo, il any, and except
[ar tha financing statoments executed by Rorrower and Lender. At the Lendor's requost, the Borrower will join with Lender
in nxecuting one or more linancing statements pursuant 1o the Uniform Commercial Code in lorm satisiactory Lo the Lender,
and will pay the cost of filing the same in all pablic oftices wherever filing Is deemed by the Lender 1o ho necessary of
desitable.  The Borrower authorizes the Lender Lo piepare and 10 file {lnancing statements covering the Collateral signed
only by the Lender and 1o sign the Borrower’s signature to such linancing statements in jurisdictions where Botrower’s
siqgnature is required.  The Borrower promises to pay to the Lender the Tees Incurred in Tiling tha financing statements,
including but not imited 1o mortgage recording taxes payable In connection with fitings on lixtures, which fees shall become

part of the indebledness secured hereby.

. Tt t
3.04  Rapresentatlons of Borrowor (Collateral]. With respect to all of the Collateral, Burrower represemts and warrants
\hat: .
"
{n] The Collateral Is used or bougint primarily {or business purposes;
{1h) 1 the Loan Is a canstruction loan, the Collateral is belng acquired and/or instalied with the proceeds of

the Note which Lender may disburse directly lo the seller, contractor, or subconiractor;

() All the Collateral will he kept at the address ol Borrower shown in Paragraph 5.08{3} or, il not, at the real
property described In Exhibit A hereto. Borrower promplly shall notily Lender ol any change in the
location of the Collsteral. Except for transactions in the ordinary course ol Borrower’s business,
Borrower, its agents or employees, will not remove the Collateral from said location without the prior
written consent ol the Lender;

{uh} Il cerlificates of litle are issued or outstanding with respect to any ol the Collateral, the Borrower shall
cause the Lender’s Interest to be properly noted thereon; and

(o) Borrower's name has always been as set forth on the first page of this Morigage, except as oltherwise
disclosed in wriling to the Lender. Boriower prompily shall advise the Lender in writing ol any change
in Borsower’s name.

3.05  Assignment of Liabilitlas. (I at any time or times by sale, asslgnment, negotiation, pledge, or otherwise, Lender
transiers any or all of the indebtedness or instiumentls secured hereby, such transfer shall, unless otherwise :;pe'cilied in
wrlting, carry with it Lender's rights and remedies hereunder with respect to such indebtedness or instruments transierred
and the transferee shall become vested with such rights and remedies whether or not they are specilically relerred to i.;
the transier. H and to the extent Lender retains any ol such Indebtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge
nor taes il horeby undertake to perform or discharge, any obligation, duly or liability under any conlracts or agreement;
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
" harmless of and from any and all liability, loss or damage which it may or might incur under any such contracts or
agreements or under or by reason ol the assignment thereol and of and {rom any and all claims and demands whatsoever
which may be asserted against it by reason ol any alleged obligations or undertakings on its part to perform or diséhargp
any af the lerms, covenamts or agreements contained in sald contracts or agreements. Should the Lender incur any sui;l;
liahility, loss or damage, under said contracts or agreements or under or by reason of the assignment thereol, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more ol said (:t;rnracls 0;
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable
atlormeys’ lees immediately upon demand, and until the same are {ully reimbursed hy the Borrower, all such cot t

expenses and atlorneys’ fees shall be secured by the assignment hereunder and by this Mortgage. | S

3.07 Dofoult {Securlty Agreemont). Upon the occurrence of any Event ol Delault, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remeadies set forth in Article IV or elsewhere in 1his Mortgage |
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.0  Event ol Defoult. The term "Evont of Defauil,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or more of the lollowing evenls or circumstances:

{n)

(b}

(c}

()

(8}

1,

Failire by the Borrower 10 pay as and when due and payable any installment of principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage or under. any other Loan
Document; or

Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, ol any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such laiture for ten {10) days or more, or the occurrence of any other Event ol Delaull
under any ol the other Loan Documents or Other Indebtedness Instruments,; or

The filing by the Borrower or any guarantor of any indebtedness secured hereby or ol any of Borrower’s
obligatlions hereunder, ol a voluntary petition in hankruptcy or the Borrower's or any such guarantor’s
adjudication as a bankrupt or insolvent, or the liling by the Borrower or any such guaranior of any petition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissohntion or similar reliel for itsell under any present or future federal, state or other statule,

law or regulation relating to bankrupley, insolvency or other reliel lor debtors, or the Borrower's or any
such guarantor’s secking or conseiting to ar acquiescence in the appointment ol any trusiee, receiver

or liguidator of the Bortower or any such guarantor or of all or any substantial part ol the Mortgaged

Property or of any or all of the rents, revenues, Issues, earnings, profits or income thereol, or of any
interest ar estate therein, or the making of any general assignment for the benelit of creditors or the
adimission in writing of its inability to pay its debts generally as they become due: or

The entey by a count of competent jurdsdiction or any order, judgment, or decren approving a petition Hiled
afainst the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrower’s
obligations hereunder, sreking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relie! under any present or luture federal, state or other statute, law or reqgulation
refating to bankruptey, insolvency or other reliel lor debtlors, which order, judgment or decree semains
tmwvacated and unstayed for an aggregale of thirty {30) days (whether or not consecutive] from the date
of entry thereol, or the appointment ol any trustes, receiver or ligidua.ur ol the Borrower or any such
nuarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, prolits ar income thereof, or ol any interest ~r estale therein, without the
consent or acquiescence ol the Borrower and/or any such guarantor which appointment shall remain
unvacaled and unslayed lor an aggregate of thirty {30) days {whether or not consecutive); or

The filing or enforcement ol any other mortgage, lien or encumbrance on the Mortgaged Property or any
parl thereol, or ol any inlerest or estate therein: or

It any portion of the Mortgaged Property Is a leasehold estate, the occurrence of 3 defaull under such
leasa or other instrument creating the estate.

4.02  Accaleration of Maturlty. If an Event of Delault shall have occurred, then the entire balance of the indebiedness
(including but not limited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect} with

interest accrued thereon (or such parts as Lender may elect) shall, at the option of the Lender, become due andd

payable

without notice or demand, time being of the essence. Any omission on the part ol the Lender to exercise such option when
entitled to do so shall not be consldered as a walver of such right.

4.03  Right of Lender to Enter and Take Possession.

{a)

{tr)
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It ans Event of Default shall have occurred and Le continuing, the Borrower, upon demand of the Lender,
shall forihwith 'sunemler to the Lender the actual possession ol the Mortgaged Property, and il and to the
extemt permitted by law, the Lender or its agents may enter and take and maintain possession ol all the
Martgaged Property, together with all the documents, books, records, papers and accounts of the

Barrower or then owner of the Mortgaged Properly relating thereto, and may exclude the Borrower and
its ngents and employees wholly therelrom.

Ipon every such entering upon or taking ol possession, the Lender, as attorney-in-fact or apgent of the
Botrower, or In lts own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property {or any portion thereol selected by Lender) and
conduct the business thereol either personally or by its agents, and, from time to Ume {i) make all
hecessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements therelo and thercon and purchase or olherwisae acquire additional lixtures, personally and
other property; {ii} insure or keep the Mortgaged Property {or any portion thereol selected by Lender)
Insured: (i) manage and operate the Mortgaged Property {or any portion thereof selected by Lender) and
exercise all the rghts and powers of the Borrower in its name or otherwise, with respect to
Including legal actions {or the recovery of rent, legal dispossessory actions agains! tenants holding over
and legal actions in distress of rent, and with full power and authorlty to cancel or terminale any leasc
or sublease for any cause or on any ground which would entitle the Botrower to cancel the same, and
to elect to disallinn any lease or sulilease made subsequent o this Mortgage or subordinated to the lien
hereof; {iv) enter Into any arnd all agreements with respect to the exercise by others ol any of
herein granted the Lender, alf as the Lender from time to time may determine to be to ils best advantage;
mul the lLender may collect and receive all the Income, revenues, rents, issues ang profits of \he
Mortgaged Property (or any portion thereo! selectad by Lender), including those pastdue as well as those
accruing therealtor, and, after deducting laa) all expenses ol taking, holding, managing, and operaling the

the same,

the powers
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Mortgaged Property (inchuding compensation for the services ol alt persons employed Tor such purposest,
(bh} the cost of all such maimtenance, repalrs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, {cc) the cost of such insurance, (dd} such taxes,
assessments and other charges prior to this Mortgage as the Lender may determine to pay, {ee) other
proper charges upon the Mortgaged Property or any part thereof, and {{f} the reasonable compensation,
expenses and disbursements ol the atlorneys and agents of the Lender, Lender shall apply the remainder
ol the moneys so received by the Lender, lirst to the payment of accrued Interest under the Note; second
to the payment ol tax deposits required in Paragraph 1.04; third to the payment of any other sums
requited to be paid hy Borrower under this Moartgage or under the other Loan Documents; fourth to the
payement ol overdoe installiments ol principal on the Note; fifth to the payment ol any sums due under
Other Indebtedness Insteuments, whether pringipal, interest or otherwise; and the balance, If any, as

otherwise required by law.

(c] Whenever all such Events of Defaull have been cured and salisfied, the Lender may, at its oplion,
surrender possession ol the Morlgaged Property (o the Bosrower, or to whomsoever shall be entitied to
possession of the Mortgaged Properly as a matter ol law. The same right of taking possession, however,
shall exist il any subsequentl Event of Delault shall occur and be continuing. |

1.04 Roceiver,

(8) H an Event of Delault shall have occurred and be continiing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled, without notice and withowt regard to the adequacy of any
secutity for the indebtedness hereby secured or the solvency of any party bound for its paymend, (o the
appointment of a receiver to 1ake possession of and to operate the Mortlgaged Property and 1o collect the
remts, prolits, issues, royaltics and revenues thereol.

() the Borrower shall pay 1o the Lender upon demand all costs and expenses, Including receiver’'s tees,
atlorneys’ lees, cosls and agent’s compensation, Incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

A.05  Lender’'s Power of Enforcemeont. Il an Event of Default shall have occurred and be continuing, the Lender may,
rither with or without entry or taking possession as hereinabove provided or atherwise, proceed by suit or suits at law or
in equity or any other appropriate proceeding or remedy (a) to enforce payment of the Loan; (L) to foreclose this Mortgage;

ic) to enforce or exercise any right under any Other Indehiedness Instcument; and (d) to pursue arfv other remedy available

to Lender, all as the Lender may elect. | '

il:
4.006 mumé of a Secured Poarty. Upon the occurrence ol an Event ol Delaolt, the Lender, In addition to any and all
remedies it imay have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebiledness
Instruments or under applicable taw, may lmmediately and without demand exercise any and all ol the rights ol a secured
parly upon delavlt under the Unlform Conunercial Code, all of which shall be cumulative. Such rights shall include, without
linitation: ’

£ The right to take possession of the Collateral without judiclal process and to enter upon any premises
where the Collateral may be located for the purposes of laking possession of, securing, removing, and/or
disposing of the Collateral withoul interference from Borrower and without any liability for rent, storage,
utilities or ather sums;

18], The right to sell, lease, or otherwise dispose of any or alt of the Collateral, whether in its then condition
or afler further processing or preparation, at public or private sale; and unless the Collateral is perishable
nr threatens to decline speedily in value or is of 2 type customarily sold on o recognized market, Lendoer
shall give to Borrower at least ten {10} days’ prior nolice of the time and place of any public sale of (he
Collateral or of the time after which any private sale or ather intended disposition of the Collateral is {0
he made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

(c] The right lo require Dorrower, upon request of Lender, Lo assemble and make the Collateral available 1o
Lendler at a place reasonabily convenient to Borrower and Lender;: and

{d) The right to nolily account debtors, and demand and receive payment thereliom.

Toellectuate the rights and remaedies ol Lender upon delault, Dorrower does haerehy irrevocably appoint Lendor altlorney-in-
fact lor Borrower, wilhh Tull power ol substitution ta sign, execute, and deliver any and all instruments and documents and

o all acts ardd things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral to Lender
ot any other parly. |

1.07  Powar of Sale. I an Even! of Delault shall have occurred, Lender may sell the Mortgaged Property to the highest
hidder at public auction in front of the cowrthouse door in the counlty or counlies, as may be required, where the Mortgaged
Property is located, either in person or by auctioneer, alter having first given notice of the lime, place and terms of sale,
1opiether with a description of the property to be sold, by publication once a week lor three {3) successive weeks prior 10
said sale In some newspaper published in sald county or counties, as may be required, and, upon payment of the npurchase
money, Lender or any person conducting the sale for Lender Is authorized to execute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale snd purchase the Mortgaged Property, or any part
thereol, H the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be olfered for sale and sold
as a whole without first offerdng it in any other manner ar inay Le offered Tor sale and sold in any other manner as Lender

may elect. The pravisions of Paragraph 4,06 of this Marigage shall opply with respect to Lender’s enforcemaont ol tights
ot Interests In personal property which constitiies Mattgeagaed Proporty hareundaer.

A.08  Application of Foroclosure or Sale Proceads. The proceeds ol any foreclosure sale pursuant to Paragraph 4.07,
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() Fitst, to the casts and expenses ol (il retaking, holding, storing and processing the Colateral and
preparing the Collateral or the Mortgaged Properly (as the case may be) for sale, and (il) making the sale,
including a reasonabile attorneys’ fee lor such services as may be necessary in the collection ol the
indehtedness secured by this Mortgage or the {oreclosure of this Mortgage;

(bl Second, to the repayment of any money, with interest thereon to the date ol sale at the applicable rate
or rales specilied in the Note, this Mortgage, the other Loan Documents or the Other Indebiedness
Instrumaents, as applicable, which Lender may have paid, or hecome liable to pay, or which it may then
he necessary to pay for taxes, insurance, assessments or olher charges, liens, or debls as hereinalijove
provided, and as may bhe provided in the Note or the other Loan Documents, such repayment to he applied

in the manner determined by Lender;

(] Third, to the payment of the indebtedness lincluding but not limited (o the Loan and the Other
Indebiedness) sccured hereby, with interest to date of sale at tho applicable rate or rates §pm:ilietl in the
Note, this Mortgage, the other Loan Documents or the Other liddebledness Instruiments, as applicable,
whether or not all of such indebtedness is then dus;

|
[} Fourth, the balance, Il any, shall be paid as provided by law,

4.09 tender's Option on Forectosure. At the option of the Lender, this Mortgage may be (oreclosed as provided by law
ot in equily, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out
nl the proceeds of the sale. In the event Lender exercises its option (0 foreclose this Mortgage in equity, Lender may, at
its.option, loreclose this Mortgage subject to the rights ol any tenants ol the Mortgaged Property, and the lailure to make
any such tenants parties defendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be
asserted to be by the Dorrower, a delense to any proceedings instituted by the Lendrr 10 collect the sums secured hereby,
or to collecl any deliciency remaining vnpaid alter the foreclosuro sale of the Mortgaged Property.

1.10  Whaivor of Exemplion. Borrower waives all rights of exemption pertaining to real or personal property as to any
indebtedness secured by or that may be secued by this Mortgage, and Dorrower waives the benelit ol any statute
regulating the obtaining of a deficiency judgment or requiring that the value ol the Mortgaged Property be sct olf against
any part of the indebledness securad hereby.

4.11  Sults to Protoct tho Mortgaged Property. The Leadoer shalt have power (a) to ing'i*a 3nd maintain such suits and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may he
udawlul oc in viotation of this Mortgage; (b) to preserve or protect its interest in the Mortgaged Property and in the Income,
revenues, rents and prolits arising therelrom; and () Lo restrain the enlorcement ol or compliance with any legislation or
nther governmental enactment, rale or order thal may he unconstitulional or otherwise invalid, il the enforcement of or
comphiance with such enactment, rule or order would impair the security hereunder or be prejudicial 1o the interest of the

lLender.

4.12  Borrower to Pay the Note on any Default in Paymaont; Application of Moneys by Londer. If delault shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any ol the Other
Indehtedness Insteuments, or Il any other Event of Delault shall occur under this Mortgage, then, upon demand of the
I ennder, the Botcower shall pay to the Lender the whole amount due and payable under the Note and under alt Other
Indebirdness Instruments; and in case the Borrower shall [ail to pay the same forthwith upon such demand, the Lender
shall he entitled to sue lor and to recover ingrnenl for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and atlorneys.

4.13  Dolay or Omission No Walver. No delay or omission ol the Lender or of any holder of the Nole 1o exercise any
tght, power or remedy accruing upon any default shall exhaust or lmpair any such tight, power or remedy of shall he
roonstiued to be a waiver ol any such delaull, or acquiescence therein; and cvery right, power and remedy given by the
Hote, this Modtgage, any of the other Loan Dacuments, or the Other Indebledness Instruments to the Lender may be
excrcised [rom time 1o time and as often as may be deemed expedient by the Lender.

114 No Whaiver of One Defnult to Alfect Another. No waiver of any default hereunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instruments shall extend to or shall aflect any subsequent ar any other
then existing default or shall impair any rigits, powers or remedies consequent thereon.

It the Lender {a) grants forhearance or an extension of time for the payment ol any indebtedness secured hereliy; (b} takes
other or additional security for the payment thereol; {c) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebladness Instruments; (d) releases any part ol the
Mortgaged Property Trom this Mortgage or otherwise changes any of the terms af this Mortgage, the Note, any ol the other
l oan Documents or the Other Indebtedness instruments; {e) consents 1o the liling of any map, plat, or replat of or consents
“to the granting of any easement on, all or any part of the Mortgaged Property; or {[) makes or consents to any agreement
stbardinating the priority of this Mortgage, any such act or omisslon shall not release, discharge, modily, change, or al{ect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other indebledness Instruments af
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorsor, surely or guarantor; nor shall any such act or omission preclude the Lender Irom exercising any right, power or

privilege berein granted or intended to lig granted in the event of any other delfault then made or of any subsequent delault,
nor, except as otherwise expressly provided in an instcument or instruments executed by the Lender shall the provisions
of this Murnigage be altered thereby. In the event of the sale or transfer by operation of taw or otherwlise of all or any part
nf the Morigaged Property, the Lender, withoul notice to any person, corporation or other entity {except notice shall be
piven to Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is puthorzed and empowered to deal with any such vendce or transleree with relerence to the Mortgaged Property
or the indebtudness secured hereby, or with reference to any of the terms or condilions hereol, or ol the other Loan

Documents, as fully and to the same extent as it might deal with the original parties hereto and withoul in any way
teleasing o+ discharging any of the liabilitles or undertakings hereundeor. |
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.15 . Discontlmmnen of Procoadings — Posltion of Portles flastored. In casa the Lender shali have proceeded to anforce

any tigit or remedy imder this Morlgage by loreclosure, entry or otherwlse, and such proceedings shall have beern
discontimied ar ahandoned lor any reasan, or shall have been determined adversely to the Lender, then and In every stuch

case the Dorower and the Lendor shall be restored to thek former positlons and lghts hereunder, and all rights, powers
mul romedies of the Lender shall continue as Il no such proceeding had been laken,

A.16  Homodies Cumulative. No tight, power, or temedy confetred upon or reserved to the Londer by this Marigage is
Intendded 1o be exclusive of any other dght, power or remedy, bul each and every such g, power and 1emedy shall be
cimtdative amd concurrent and shall ho In addition to sny other tght, power and 1emady given hereunder, ar under the
Hotle, any of the other Loan Documents, the Other Indebledness lnstruments or now or herealter oxisilng at law or In equilty

ot hy statute.

4.17  Notice of Daloults Undoer the Loan Docunents snd Other Cradit Arcsngemonts. Bortrower shall give promp! nolice
1o Lender ol any delaulls by Borrower under this Mortgage or any of tha other Loan Documents, and ol any notice of
defoult received by Dorrower under any other credit arrangemont of Borrowaer,

)
NRTICLE V
MISCELLANEOUS
Xt} Binding Eifact, Whorever In this Mortgage one of the partles hareto Is namad or relomred to, the hoirs,

adininisteators, exeoutors, successo s, asslgns, distributees, and legel aml personal representatives of such party shall e
indludml, and all covenants and agroements contained in this Mortigage by or on behall of thae Botrower or iy or on behali
of Lender shall bind and fnure o the benelit ol thelr respective helrs, administrators, executlors, successors. assigns,
disteibutnes, and tegal and personal representatives, whether so expressed or not. Notlwlthstanding the toreqoing, the
Hottowne shali not be entitled to asslgo any of Its rights, Htdes, and interests hereunder, or to delegate any ol Hs obligations,
iahiliting, duties, or responsibilities herewdaer, and will not permit any such asstgnment or telegation Lo geow (voluntasily

or Invalumtarily, or ditectly or indirectlyl, withoul the prdor written consent of tha Lender.,

5.02 Handings. The headings of the anticles, sections, parpgraphs aod subdivisions of this Mortgagne are for convenionee
al reference anly, are not to be considered a part hereol, and shall not limdt or otherwlce allect any of the terns hoieol,
Morein,” “harehy,” “herounder,” “hereal,” and athor eguivalent words of phrases efer 1o this Mq,rlungm and nnt solely (o
ihe particular portion tcreol In which any such word or pliraso Us used, widess oitherwiso cleady Indicated by the comoexd,

-
%.03 Gondat; Nuimthar, Whenever the context so requires, tha masculing fnclinles the lerddinine and newter, the singular
includes the plural, and the plural includes the singular.

5.04  lnvalid Provisions to Alfect No Othors. Incase any one or more of the covenants, agrecments, terms or provisions
contained in this Mortgage, in the Nole, in any of the other Loan Documents, or In the Other Indebtedness Insteuments shall
be Invalid, Hegal or unenforceable in any respect, the validity of the remaining covenants, agreements, lerms or provisions

contained herein, and in the Note, In the other Loan Documeants and in the Other Indebitedness Insteuments shall be in no
way allected, prejudiced or disturtbed thereby.

5 05 lLonn Documents. Wharever referenice Is made hereln to this Motlgage, the Note, the Loan Docwtnemts, or the

Other Indebledness Instruments, such relerence shall include all renowals, axtensions, modillcations an relinancings
thereol.

5.06  Conllict In Lonn Documonts. In the event of conflict In the terms of any provision In this Mortgage, the Nole, any

nl the other Loan Documents, or the Other Indebtedness Instruments, the terms of the provision most favorable to the
Lender shall apply, i

5.07  lnsteument Under Seol. This Mortgage Is glven under the seal ol all partles hereto, and it Is Intended that this
Motlgage is and shall constilute and have the eliect of a sealed lnstrument according to law.

5.08  Addrossas nnd Othor mlonuation. The lollowing Information Is provided in ordar that this Mortgage shalt comply

with the raquiremants of the Unlform Connnerclal Cade, as enacted In the Sislo of Alabama, for Instninnents (o be filed
as linancing statements:

e |

(0] Nomo of Botrower {Debloe): J. Harris DE;"T*?—]-DPHIE_H‘: Corporation
Addioss ol ﬂu;;uwm: 100 First Alabama Bank Drive
' e e Emam e
| Pelham, AL 35124

—— T
e e

ih) Mamo of Lendor {Soiurod Porly): New South Federal S'wi"gs na"kr
-' d"Federal 1y CharteredSavings Bank—————————

Nddiass ol Lauda'r: - 924 Lorma Square .

Hirminglam, Alabam 35216
"‘——"--———_“__'_______._______
Attamtion:

Ici Nocosd Owner of Neol Estata
doscrihed on Exhibit A hereto:
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. | oty rosiio v s VBT oy, e adiy, o Selrorih belaw o uan a ltuwder attached hereto and made
&
3 part hercol.

Y .
IN WITNESS WHEREOF, Dormrrower has caused this Mortgage to Le oxecuted and ellective as of the
day and year first above wrltten, although actually executed on the date or dates {gllacted below.

- BORROWER (Morlgagor.' Debtor):

ATTEST: .J. Harris Developmeht Corporation
By: T Bys N T
Its: Jack A. Harris sident
Date Executed: _Novembe: 2002
WITNESS: - ~

Date Executed:

WITNESS:

M—H—-—-—-—-—u——-__-_mm

Date Executed:

h-—-————-ﬂ_ﬂ_-_-—__“—“—_
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CORPOHIATE OB PATVENERSTI? ACIKNOWLEDGMENT

STATE OF ALADANA

COUNTY OF __ SUELDBY

|, the undersigned authovlity . 8 notary publle In and tor sald county In sald statn,

heteby cortily that _Jack A. Harris , whoso name ag Vice Prenident

ol J. Harris Development Corporation _, o ___ Corpuratlon _ Y

is signed to the loregolng Insteament and who Is known 1o me, acknowladged baforo me on this day

that, baing Informod of the contents of such instrument, _ _he | as sych Vice Preslident g1 witlh
lull authority, executed the same voluntarily for and as the act of sald __€orporation

Novembe 2002

T

Notary Pyblle” ([~

¢
| Notarlal Seal | - My Commisslon Expires: 8 Z ?O é

Glven under my hand and olliclal seal this _Othday of

INDIVIDUAL ACKNOWLEDGMENTS

STA1E OF

COUNTY OF

Voo v anulary public In and for sald county In sald siate,
haroby certily that ) — . whoso namao
slgned to the loregolng Instrument and who known to me, acknowledged belors mo EETii]iS
day, that, being Informed of tha contents of such instrumaent, executled the same voluntarily
on the day the same besrs dalo.

Glven under my hand and ofliclal seal this day of

P i s ™. —

P | |

.,
Notary Public
[ Notarisl Seal | My Commission Explres:
——
STATE OF

COUNTY QF

. » & Nolary public In and _ro{ sald county In gald slale,

heraby certity that whoso
e na
sluned to the foregolng nstrument and who known to me, acknowlm'luad belore l::; l;;l_]i;f;

day, that, being lnformed of tho contants of sy
' ch lostru
“on the day the same bLears dJole. MO . exeouted tha same voluntarily

Given under my hand ﬂ"d officlal saal this ______;dav of

'

et it el .'9______1

-“‘—-——-——'\
. Notary Public |

{ Notarlal Senl } My Commission Explros': |
—
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Exhibit "A"
11/20/2002 13:31:00 FILED/CERTIFIED

“Descriptionof Mortgaged Property

I :
r22§r22d322§8, ;ccordlng to the Survey of Daventry Sector II Phase II, as
lap ook 29, Page 32, in the Probate Office of Shelby CounEy Alabama



