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ALABAMA REAL ESTATE MORTGAGE

(Home Lquity Line of Credit)
(Term:__20 Yrs, [ollowing the effcclive date defined below.)

(This Mortgage is intended to be and is an OPEN-END MORTGAGE under
and pursuant 10 the provisions of Scction 35-10-26 of the Code of Alabama)

L.oan NOI

THIS INDENTURE, madc this 31 day of October, 2002 |
by and betwoen Melissa D. Howard

whether one or more, hercin called Mortgagorand  FIRST TENNESSEE BANK NATIONAT, ASSOCIATION
with its principal place of busincss in
MEMPILIS, TN , HEREIN CALLED Mourtgagce.
WITNESSETH, thar Morlgagor, in considcration of tho sum of Ten Dollars to him in hand paid and
other valuable consideration, receipt of which is hereby acknowledged, docs hercby grant, bargain, scll and
convey unto Mottgagee, its successors and assipns, forever, the (ollowing described real ostate (“Property™)
situated in D mﬁéﬁém ¥ County of §he5l_%y . , ond Statc of
Alabama, (o wit:

SUE ATTACIIED EXHIBIT "A"

The Property herein conveyod is encumbered by the following mortgages of record

and it is a condition of this instrument that in the cvent of any defsult in any of the terms and conditions of said
prior mortgage, or in the ¢vent of any defhult in any of the terms and conditions of any other mortgage or othor
licn which may be or may becomo prior and paramount {o tho licn of this instrument, then in overy such event
the Morigagee may, at its oplion, unless probibited by law, declare the indebtedness socured by this instrumont
duo {or all purposes, and foreclosure may be had hercunder as in the case of any other default hercunder. The
Mortgagee may, at its option, advance and pay any such sum or sums as shall be accessary in order that the
terins and conditions of any mortgago or other lien whick is then prior and paramount 1o the lien of this
inatrunient, may be complied with, and such amounts so paid shall bo repaid on domand with intercst [rom the
date of such payment at the highost rate legally chargeable on the date of such payment, and shall be sccured
by the lien of this mortgage; and the advancement of such sum Or sums shall in no way limit or bar the
aforcsaid opton to accelerate said indebtedness. |

TO HAVE AND TO HOLD the aflorodescribed real cstate together with all the hereditaments and
appuricnancos thercunto belonging or in any wise appeitaining unto the said Mortgagee, his successors and
assigns, in fec simple forcver, and the said Mortgagor does hereby covenant with the said Morigagee, ils
successors and assigas, that the Mortgagor is lawfully scized in fec of the aforedescribed real cstate, that he has
a good right to s¢ll and convoy the same, that the samc is unencumbered excepl as otherwise ser forth abowe,
and that the tjtlc and quict posscssion thercto he will and his heirs and personal representatives shall warranl
and forever dglend against the lawful claims of all persons whomsogver.
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Loan No.

THIS CONYEYANCE IS MADE to securc Lo Morigugee: (1) payment of all loans, advances.
extensions of credit, and other obhigations and indcbtedness (collectively herein the “Line of Credit”™), in the

maximum principal amount of Thirty-six Thousand and no/100————— oo
——————————————————————————————————————————————————— Dollars (§36,000.00—- )

(*Credit Limlt”), made and 1o be made by the Mortgagee to the Morlgagor under and pursuant to thar
certain Home Equity Line of Credit Agreement and Disclosures under the Federal Truth-In-Lending Act (the

“Agrecmont™) having an effective date of the 31st day of October, 2002
(“Effective Date”), executed by onc or more of the Mortgagors and delivered to the Mortgages (and any and

all renewals, modifications and extensions thereof, in whole or in part), said Agreement (which prescribes the
terms and conditions undor which such loans and advances and oxtensions of credit are to be made and are to
be repaid) being incorporated herein by reference as tully and particularly as if set out herein verbatimy; (2)
payment of all other monies advanced by the Mortgagee for the protection of the sceurity, such as for taxcs,
Insurance, repairs, altorney’s fecs, ctc.;, and (3) tho performance of all covenants, conditions, stipulations and
agreements herein contained, The Credit Limit mentioned above includes precomputed charges validly
included in said Credit Limit, but does not include other mterest, loan charges, cormmitment {ees, brokerage
comumissions, or other charges (herein collectively called "Charges"”) validly made pursuant hereto or pursuant
to the Agreemient, but not limited to, payment of taxcs or insurance pramniums and other charges made to
protect the sccurity, or incurred in the collection of the indebicdnesses and obligations securcd hereby, or the
cnforcement of this Mortgage, all of said Charges being expressly securcd hereby, cxcept as otherwisc
prohibited by applicable law. Cerlain minimum payments due under the Agreement are payable monthly; and
the entire balance owed under the Agreement is due and payable, if not sooner paid, on that date which is
20 ycars following the Bffeciive Dato set fosth in the caption hereof.
The rale of intercst on the unpaid balance of the Credit Limit is, as of the Effective Date.
October 31, 2002 an ANNUAL PERCENTAGE RATE OF 6.750 %.Thereater,
Interest will be varicd moathly to conform to a rate ¢qual to the sum of “Prime” plus 2.00 % por
annum. “Prime” is the rate published as the Prime Rate under “Moncy Rates” in the Wall Street Joumnal on the
20th day of each month (or if not published that date, on the next publication date thercalter). If a range of
Prime Rates is published, the highest Prime Ratc will apply. The ANNUAL PERCENTAGE RATE
howcever, shall not exceed the lesser of 21% or the maximum lawful contract rate.

As further sceurity for payment of the indebredness and performance of the obl gations, covenants and

agreements sccured hereby, Mortgagor hereby transfers, sets over and assigns to Moriga gee:

(?) All rents, royaltics, issues and profits of the Property from time to time accruing, whether under
Icases or tenancies now existing or hereafter created subject to the right of Mortgagee to collect the same as
hereinalter provided, reserving to Mortgagor, however, so long as Mortgagor is not in default hereunder, the
right to receive and retain such rents, royalties, issuces and profiis.

(b) All judgments, awards of damages and setticments hercafler made as a result or in lieu of any
taking of the Property or any part thereof under the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) 10 the Propcriy or the improvements thereon or any part thercof, or to any
nights appurtenant thereto, including any award for change of grade of streets. Mort gages Is hereby authorized,
but not required, on behalf and in the name of Mortgagor, to exccute and deliver valid acquittances for, and to
uppesl from, any such judgments or awards. Mortgagec may apply all such sums or any part thereof so
vecelved, after tho payment of all its expenses, including costs and sttorney's fues, on the indebtedness sccured

hereby in such manner us it elects or, at its option, the entire amount or any part thereof so reccived may bo
releascd to the Morigagor or other party law(ully entitled thereto.

Mortgagor covenants and agrees as {ollows:
1. To pay all sums sceured hercby promptly when due.

2. To pay, when due, all waxes, assessments, levics, dues and charges of cvery type or nature levied or
assessed against the Property and any claim, licn or encumbrance against the Property which may be or
become prior to this mortgage.

3. To keep the improvements on the Property insured against loss or damage by fire, the perils against
which insurance is afforded by cxicnded covcruge endorsement, and such other risks and perils as Mortgagee
10 its discretion may require. The policy or policics of such insurance shall be in the forns in general use from
time to time in the locality in which tho Property is situated, shall bs in an amount no loss than the sum of the
unpaid balance of all mortgages having priority over this morigage and the amcunt of the Credit Limit, shall be
1ssued by a company or compenics selecied by Mortgagor and acceptable to Mortgagee, and shall contain a
Standard Mortgage Clause in favor of Mortgagee. Whenever required by Mortgagee, such policics, and
abstracts and other title ovidence, shall be delivered immediately to and held by Mortgugee. Any and all
amounts rocolyed by Mortgagee under any of such policies may be applied by Mortgagee on the indebtedness
secused hemby in such manner as Morlgugee may, in its solc discretion, cleet or, at the option of Morigagee,

the entire amaunt so received or any part thereof may be released to the Mortgagor to be used to restore the
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Loan No, .

improvements to their former condition. Upon foreclosure of this mortgage or other acquisition of the
Property or any part thercof by Mortgagee, such policics, abstracts and title evidence shall become the absolute
properly of Mortgagce.

4, Mortgagor (a) will nol remove or demolish nor alter the design or structural characier of any
building now or hereallcr crecicd upon the Property unless Morlgagee shall first consent thereto in wnting; (b)
will maintain the Proporty and the improvements thercon in good condstion and repaur; (c) will not conmmit or
sulfgr waste thercof, (d) will comply with all laws, ordinances, regulations, ¢ovenants, conditions and
restrictions aflccting the Properly, and will not sulfer or permit any violation thereof,

5. If Mortgagor fails to pay any claim, lich or cncumbrance of any character which is or should
become prior to this mortgage, or, when duc, any tax or assessment or insurance premium, or fails to mainlain
¢ requircd insurance against loss of or damage Lo the Property, or fails (0 kecp the Property in repair, or
commiits or permits waste, then Mortgagee, al its option, may pay said clainy, lien, cncumbrance, lax,
agscssment or premium, with right of subrogation thereunder, may procure such insurance and such absiracts
or other gvidences of title as it deemis necessary, may make such repairs and take such sicps as il decms
advisable 10 prevent or cure such waslc, and for any of said purposcs Mortgagee may advancce such sums of
moncy as it dcems necessary, Mortgagee shall be the sole judge of the legality, validity and priority of any
such claim, lien, encumbrance, tax, assessment and premium, and of the amount nccessary 1o be paid 1n
satisfaction thercof, Any dcfault of any nature in or under any such prior licn shall also be and constilute a
dcfault in and under this mortgage, at the option of Mortgagce.

6. Mortgagor will pay to Mortgagee, immediately and without demand, all sums of moncy advanced
by Mortgagec pursuant to this mortgage, in order o protect the sccurity, together with interest on each such
advancement at the maximum fixed rate of inlcrest which the Mortgagee may lawfully charge at the time of
such advancement, and all such sums and interest thereon shall be s¢cured hercby.

7. Except to the extent prohibited by applicable law, if default be made in the payment of any
installment or principal of intorest of said Line of Credit or any part thercof when dug, or in the paymewt,
when due, of any Charges or any other sum secured hercby, or in the perforrnance of any of the
Mortgagor's obligations, covenants or agreements hereln, or in the Agreement (or any renewals, extensions,
or modification thereof), then and in any such event:

(a) All the indebtedness and obligations secured hereby shall become and be immediately due and
payablc at the option of Mortgagec, wilhout notice or demand, which are hercby expressly waived, and

(b) Mortgageo is hercby empowered and authorized to advertise the salc of said Property once a weck
for three consecutive weeks, giving notice of the time, place and icrms of sale, in some newspaper published in
the Counly or Countics in which the Properly is situated, and to sell the same at the front or main courl housc
door of (hg County where said Properly or a substantial and matcnial part thereof is Jocated at public oulcry to
the highest and best bidder for cash, frec from all homesicad, dower, equity of redemplion, and all other
cxcmptions and redemptive rightls of cvery kind, all of which are hereby expressly waived. Upon such salg,
Morigagec or its attorncy or agent conducting the salc is hercby authorized to cxccute and deliver a deed of
conveyance in fee of said Property to the purchascr or purchascrs thereof, and to place the purchascr or
purchasers in quict and peaceful posscssion of said Property, The Morigagee may bocome the purchaser at any
such sale under this conveyance. Mortgagor further agrees, that, in casc of any salc under this mortpage, he
will al once surrender possession of said Property, and will from that moment become and be a (enant at will
of purchascr, and removable by process, as upon a forcible and unlawful detainer, hercby agreeing to pay the
said purchaser the reasonablo rental value of said Propcrty after said sale. In casc of the sale of said Property
under this mortgage, the proceeds shall be applicd by Morigagee as follows: First, 1o the payment of any and
all sums Morigagee may have cxpended or become liable for on account of the ¢osts of litigation, atlorney’s
fces, (axes, assessments, insurance preimiums, or any advances made or expenscs incurred on account of the
Property, with inlerest thereon; Sccond, to the payment of the principal of said Linc of Credit and any unpaid
finance charge and any other fces and charges duc thereon, together with reasonable aftorncy's foes, and then
10 any other indebtcdness, liabilities, or obligations of the Mortgagor sccurcd hercby; and Third, should there
be any surplus, the Mortgagee will pay the same to the Mortgagor or to such person as may be legally entitled
therelo, upon delivery and surrender 1o the purchaser of posscssion of the Properly sold, I¢ss the expense, if
any, of obtaining possessios. Should there be any deficicncy, Mortgagor shall remain obligated to pay the
samo and shall be subjcct (0 immediate suit thereon.

(¢) lrzospoctive of whether Morigagee accclerates the mawrity of all indebtedness secured hereby,
Mortgagee, without notice, except such notice as is required by law and cannot be waived, may eater upon and
takc posscssion of the Property or any part thercof, and perform any acts (including the right (o rent any part or
all of the Property), which Mortgagee decms nccessary or proper to conserve the Property, and may collect and

receive all rents, issucs and profits thercof, including those past duc as well as those sccruing thereafter.
Morigagee shall be cntitled also to have a recciver appointed 1o cuter and take possession of the Properly,

colleet the rents and profits therefrom, and apply the same as the court may dircet. Morigagee or the recciver
may also takc possession of, and for these purposcs use, any and all personal property contained in the
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Loan No,

Property and used by Mortgagor in the rental or leasing thercof or any part therecof. The expense (including
but not limited to rcceiver's fees, allorncy's fecs, costs and agent’s compensation) incurred pursuant to the
powers hercin contained shall be sccured hereby. After payment of all costs and cxpenscs incurred, Mortgagee
shall pay to Mortgagee all rents collected on the indebtedacss sccurcd hercby in such order as Morlgagee
determines, The right to cnter and take possession of said Properly, to manage and opcrate the same, and to
collcct the rents, 13sucs and profits thercol, whether by a receiver or otherwise, shall be in addition to any other
nght or renmedy hereunder or allorded by law, and may be cxercised concurrently therewith or indcpendently

(hercofl. Morigagee shall be liable to agcount only for such rents, issucs and profits actually received by
Mongagee.

8. Mortgagee shall have, in its discretion, anthorily to cmploy all proper ageats and attorneys in the
conducting of any sale made pursuant to the werms hercof and pay for such scrvices rendered out of the
proceeds of the sale of the Property, should any be realized; and if no sale is made, then Mortgagor hercby
undertakes and agrecs (o pay the cost of such scrvices rendercd (o said Mortgagcee.

9, If Mortgagee shall be made a party to or shall intervene in any action or procceding affecting the
Propertly or the title thereto or the interest of Mortgagee under this mortgage, or if Morigagee employs an
attormey to collect any or all of the indcebtedacss secured hereby or to forcclosure this mortgage by judicial
procecdings, or under the powcer of sale hercin contained, Mortgagce shall be reimbursed by Mortgagor,
immediately and without demand, for all rcasonable costs, charges and attomey’s fecs incurred by it in any
such caso, and tho same shall be sccured hereby as a further charge and lien upon the Property.

10. If the indebtedness sccured horeby is now or herealter further sccurcd by other morigages, chatlel
morigages, deeds of trust, scourity agreemients, pledges, contracts of guaranty, assignments of leascs, or other
sceurity, Mortgagce Inay at its option exhaust any one or more of said sccurities and the sccurity hercunder,
cither concurrently or independently, and in such order as it imay dotermine. The cxcrcise of any righls under
any of said security documents shall not constilute a r¢lcase or a waiver of any other sccurily documents.

11. No delay by Mortgagee in exercising any right or remcdy hercundcr, or otherwisc alTorded by law,
shall operatc as a waiver thereof or preclude the cxcrcise thereof dunng the continuance of any delault
hercunder. No failure of Mortgagee to exercise any option hercin given 10 declare the maturily of the debt
hereby sccured, no forbearance by Morigagee aller the cxcrcise of such option and no withdrawal or
abandomuent of foreclosure proccedings by Mortgagee aflcr the cxercise of such option shall be taken or
construed as a walver of its rights to exercis¢ such option to declare such maturity by rcason of any past,
prescnt or future defaull on the part of Mortgagor, and, in like manner, the procurement of insurance or the
payment of 1axos or other liens, debts or charges by Mortgagee shall not be taken or construcd as a watver of
its rights 10 declare the maturity of the indebtedness hereby sceured by rcason of the failure of Mortgagor to
procurc such insuraice or to pay such taxcs, debis, liens or charges.

12, Without affecting the liability of Mortgagor or any other person (cxcept any person ¢xpressly
releascd in writing) for payment of any indebtedness securcd hercby or for performance of any obligation
contained herein, and without affecting the rights of Mortgagee with respect 10 any sceurily not cxpressly

releascd in wriling, Mortgageo may, at any time and from time to time, either before or afler maturity of sard
Linc of Crodit, and without notice or consent:

(a) Relcasc any person liable for payment of all or part of the indebtcdness or for the perforimance of
any obligation,

(b) Make any agreement cxtending tho time or oth¢rwise aliering the lerms of paymcnt of all or any

part of the indcbtedness, or modifying or waiving any obligation, or subordinating, modilying or othcrwisc
dcaling with the licn or charge hercof.

(c) Excreise or refrain [rom excrcising or waive any right Mortgagcee may have,

(d) Accept additional sccurity of any kind.

(¢) Relecase or otherwise deal with any propenty, real or personal, sccuring the indebicdness, including
all or any part of the Properey hercin described.

| 13. Any agrecment hercafler made by Mortgagor and Mortgagee pursuant to this mortgage shall be
supenor to the rights of the holdor of any intcrvening licn or encuinbrance.

14. When all the indebtednoss sccured hercby has been paid and all the agreements herein mentioned
have been faithfully performed, and the Line of Credit has been terminated as provided In the Agreement, then
this conveysnce shall ceasc and become null and void, and relcase or satisfaction thereof shall be made at the
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L.oan No.

proper cost of Mortgagor; provided, however, that this mortgage shall remain in full force and offect for the
dwaton of any commimment to make advances, incur obligations, or otherwise give value made by the
Morigagee to the Mortgagor.

15. If required by Mortgagee, commencing on the first day of the first month next following the datc
of this tnstrument, or commencing on the first day of the first month next following Mortgagee’s demand to do
s0, Mortgagor will make monthly deposits with Mortgagee, in a non-interest bearing account, together with
and in addition o intcrest and principal, of a sum cqual (o onc (wellth (1/02th) of the ycarly taxcs and
asscssments which may be levicd against the Property and one twelflh (1/12th) of the yearly premiums for
insurance, required under this mortgage, or requircd under the Agreement. The amount of such taxcs,
asscsgments, and premiums, when unknown, shall be estimated by Mortgagee. Such deposits shatl be used by
Mortgagee to pay such taxes, assessments, and premiums, when due. Any insufficiency of such account to pay
such charges when due shall be paid by Mortgagor to Mortgagec on demand. If, by reason of any default by
Mortgagor under any provision of this morigage, the Mortgagec declarcs all sums securcd hereby to become
due and payable, Morlgagee may then apply any funds in said account against the cntire indeblcdness scourcd
hercby. The enforccability of the covenants relating to taxes, assessments, and insurance premiums herein
otherwis¢ provided shall not be sffected except insofar as thosc obligations have been met by compliance with
this paragraph. Mortgagee may, from time to lime, at its option, waive, and aller any such waiver reinslate,
any or all provisions hereof requiring such deposit, by notice to Mortgagor in writing. While any such waiver
i1s in cllect, Mortgagor shall pay taxcs, asscssments, and insurance premiums as elsewhere hercin provided.

16. I, without the prior wrniiten consent of the Mortgages, Mortgagor or any of Mortgagor's
successors in title should convey the Property, or any interest therein, to any other party, or should a creditor,
r¢eciver, or trustco in bankruptcy obtain any interest in the Property, or should any parly obtain an intcrest by
attachment or sale in accordance with the orders of any court of compelent jurisdiction by any means other
than inhcnlance or devise, the cntire principal balance of the indcbledness and abligations sccured hereby,
together with interest accrued thereon, shall, at the absolute option of the Mortgagee (unless prohibited by
applicable law), be and become immediately duc and payable for all purposcs.

17. Mortgagee has not consented, and will not consent, t0 any contract or 1o any work or to the
furnishing of any materials which might be dcemed to create a lien or liens superior (o the lien of this
mstrument, cither under Scetion 35-11-210 ¢, seq. of the Cod¢ of Alabama, or othenwise.

18. If any proviston hicrcol shall be construed 10 be invalid or unenforceable, the remaining provisions
hereof shall not be affected by such invalidity or uncnlorceability. Each term and provision shall, however, be
valid and be enforced 1o the fullest extent permitted by applicable law,

19. The covenants and agreements herein contained shall bind, and the benefits and advantages shall
mure to the respective heirs, executors, administrators, successors and assigns of the parties bereto.
Wherever used, the singular number shall include the plural, the plural the singular, and the use of any
gender shall be applicable 1o all genders, as the context may require.

20, Any Mortgagor who co-signs this mortgage, but docs not cxceute the Agreement, () is co-signing
thts mortgage ouly (o grant and convey that Morigagor's interest in the Property to Mortgagee under the 1crms
of Uus mortgage, (b) is not porsonally Jiable undor the Agrecment or this morigage, and (¢) agrees that
Meortgagee and any other Morlgagor hereunder may agree to extend, modify, forbear or make any other
acconunodations with regard to the torms of this mortgage or the Agrecment, without that Mortgagor's consent

and without releasing that Mortgagor or impairing the lien of this morigage as 1o that Morigagor's intercst in
the Properly.

21. In the event of any conflict between the provisions hereof and thosc of the Agreement, the
provisions of the Agrcement ghall prevail, except as required by mandatory provisious of law, and ¢xcept that
the validity and perfection of the licn and sceurily interests crcated hercby, and the remedics provided herein,
including, without limitation, the power of sale granted 1o the Mortgagcee herein, shall be governed by this

morigage. The validity and enforceability of this morigage as a conveyance of the Property with power of salc
shall be governed by the laws of Alabama.
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IN WITNESS WHEREQF, Mortgagor has hcreunto set his hand and scul on the day and ycar first

abave writlen. 3 ‘ l
| [
‘ ’ L (SEAL)

u?

AN L ANG | ____(SEAL)
Melissa D. Howard
(SEAL) . _(SEAL)
ACKNOWLEDGEMENT
THE STATE OF ALABAMA
Shelby COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose nameMelissa D. sﬁﬂ&lﬂbdme foregoing conveyance and who known to me, acknowledged before

me that, being informed of the contents of the conveyance, She executed the same voluntarily on
the day the saine bears date. ~tob
Given under my hand and official scal this 31 day of October - 2002
My Commission Expircs: 08/04/05 (Notarial Scal)
2.

el ST

Joh . Hartman,

MAXTMUM PRINCIPA! INDEBTEDNESS FOR ALABAMA RECORDING TAX
PURPOSES IS § 36,000.00

ALABAMA REAL ESTATE MORTGAGE
(Tlomc Equity Line of Credit)

FROM

TO

Please return to:
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Lot 28, according to the Amended and Corrected Map of Eagle Trace Phase 1, as
recorded in Map Book 29, page 142, in the Probate Office of Shelby County, Alabama.



